
August 5, 2021 

9:00 AM 

 

Welcome to the City of St. Petersburg City Council meeting. The public may address City Council in 
person.  

The public must attend the meeting in person to speak during public hearings or quasi-judicial hearings.  If 
you are a person with a disability who needs an accommodation in order to participate in this meeting or 
have any questions, please contact the City Clerk’s Office at 893-7448. If you are deaf/hard of hearing and 
require the services of an interpreter, please call our TDD number, 892-5259, or the Florida Relay Service 
at 711, as soon as possible. The City requests at least 72 hours advance notice, prior to the scheduled 
meeting, for accommodations.

To assist the City Council in conducting the City’s business, we ask that you observe the following:

1. If you are speaking under the Public Hearings, Appeals or Open Forum sections of the agenda, 
please observe the time limits indicated on the agenda.

2. Placards and posters are not permitted in the Chamber. Applause is not permitted except in 
connection with Awards and Presentations.

3. Please do not address Council from your seat. If asked by Council to speak to an issue, please do so 
from the podium.

4. Please do not pass notes to Council during the meeting.

5. Please be courteous to other members of the audience by keeping side conversations to a minimum.

6. The Fire Code prohibits anyone from standing in the aisles or in the back of the room.

7. If other seating is available, please do not occupy the seats reserved for individuals who are deaf/
hard of hearing.

The public can also attend the meeting in the following ways:
• Watch live on Channel 15 WOW!/Channel 641 Spectrum/Channel 20 Frontier FiOS 
• Watch live online at www.stpete.org/TV
• Listen and participate by dialing one of the following phone numbers 
 +1 312 626 6799 or 
 +1 646 876 9923 or 
 +1 253 215 8782 or 
 +1 301 715 8592 or 
 +1 346 248 7799 or 



 +1 669 900 6833 and entering webinar ID: 982 9178 9819#
• Watch, listen, and participate on your computer, mobile phone, or other device 
 by visiting the following link: https://zoom.us/j/98291789819

The public can participate in the meeting by providing public comment for agenda items other than public 
hearings and quasi-judicial hearings in the following ways:

• If attending the Zoom meeting by computer or other device, use the “raise hand” button in the Zoom 
app.  
• If attending the Zoom meeting by phone only, enter *9 on the phone to use the “raise hand” feature.

The “raise hand” feature in the Zoom meeting indicates your desire to speak but does not allow you to speak 
immediately.  You must use the “raise hand” feature at the time the agenda item is addressed.  All “raised 
hands” will be lowered after each agenda item.  When it is your turn to speak, your microphone will be 
unmuted. At the conclusion of your comments or when you reach the three-minute limit, you will be muted.  
Please be advised that at all times the chair has the authority and discretion to re-order agenda items, and in 
the event the meeting is disrupted by violations of the rules of decorum, to accept public comment by 
alternate means, including by email only.



2 

August 5, 2021 

9:00 AM 

Council Meeting 
A. Meeting Called to Order and Roll Call.

Invocation and Pledge to the Flag of the United States of America.

A moment of silence will be observed to remember fallen Firefighters and Police Officers

of the City of St. Petersburg that lost their lives in the line of duty during this month:

Detective Herbert R. Sullivan - August 18, 1980 

B. Approval of Agenda with Additions and Deletions.

C. Consent Agenda (see attached)

Open Forum

The City Council receives public comment during Open Forum and on agenda items with 
limited exceptions consistent with Florida law.  All issues discussed under Open Forum must 
be limited to issues related to the City of St. Petersburg government.  Only City residents, 
owners of property in the City, owners of businesses in the City or their employees may 
speak during Open Forum. If you wish to address City Council through the Zoom meeting, 
you must use the “raise hand” feature button in the Zoom app or enter *9 on your phone at 
the time the agenda item is addressed.   When it is your turn to speak, you will be unmuted 
and asked to state your name and address.  At the conclusion of your comments or when you 
reach the three-minute time limit, you will be muted.  All “raised hands” will be lowered 
after each agenda item. Regardless of the method of participation used, normal rules apply, 
including the three-minute time limit on comments, the requirement that any presentation 
materials must be submitted in advance of the meeting and the rules of decorum.  If live 
public comment is disrupted by violations of the rules of decorum, the chair is authorized to 
accept public comment by alternate means, including by email only.

D. Public Hearings and Quasi-Judicial Proceedings - 9:30 A.M.

Public Hearings

1. Setting August 5, 2021 as the public hearing date for the following proposed

Ordinance(s): An ordinance amending City Code Chapter Seven, Article VII Courtesy

Docks to add new docks located at the Municipal Pier District; creating criteria for

enforcement of the same; providing severability; and providing an effective date.

2. A Resolution approving the FY 2021-2026 Consolidated Plan and FY 2016/17 Annual

Action Plan (collectively, “plans”); authorizing the Mayor or his designee to submit the

plans to the U.S. Department of Housing and Urban Development and to execute all

agreements and documents necessary for implementation of the plans; and providing an

effective date.

3. A Resolution approving a substantial amendment (amendment) to the City's FY 2020/21

Annual Action Plan (plan) to transfer Community Development Block Grant (CDBG)

funding in the amount of $63,298.40 from unused funding previously appropriated to the

Deloris Smith Academy, CDBG 19/20 Subrecipient Project (17183-07) to CASA, CDBG

2020/21 Subrecipient Project (17878-05); authorizing the Mayor or his designee to submit
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the amendment to the U.S. Department of Housing and Urban Development (HUD), and 

to execute all documents necessary for implementation of the amendment; and providing 

an effective date. 

Quasi-Judicial Proceedings 

Swearing in of witnesses.  Representatives of City Administration, the applicant/appellant, 

opponents, and members of the public who wish to speak at the public hearing must declare 

that he or she will testify truthfully by taking an oath or affirmation in the following form: 

"Do you swear or affirm that the evidence you are about to give will be the truth, the 

whole truth, and nothing but the truth?" 

The oath or affirmation will be administered prior to the presentation of testimony and will 

be administered in mass to those who wish to speak.  Persons who submit cards to speak 

after the administration of the oath, who have not been previously sworn, will be sworn prior 

to speaking.   For detailed procedures to be followed for Quasi-Judicial Proceedings, 

please see yellow sheet attached to this agenda. 

E. Reports

1. Red Tide Update

(a) Approving an interlocal agreement between the City of St. Petersburg, Florida, and

Pinellas County, Florida for funding in an amount not-to-exceed $670,454 from the

grant funds that the County will receive from the Florida Department of

Environmental Protection for expenses incurred by the City for removal of biological

debris associated with the red-tide event (interlocal agreement); authorizing the Mayor

or his designee to execute the interlocal agreement; authorizing the City Attorney's

Office to make non-substantive changes to the interlocal agreement; and providing an

effective date.

2. Accepting a bid from IT Solutions Group, for an IBM iSeries server, for the Department

of Technology Services, at a total cost of $78,000.

3. Pier Report

4. PSTA Report

5. Utility Rate Study

6. COVID-19 Update

7. Authorizing the Mayor, or his designee, to execute an Amended and Restated Lease and

Development Agreement with Exact Shell Dash, LLC ("Exact"), a Missouri limited

liability company, for the purpose of developing ten (10) affordable residential units on

City-owned, vacant real property located at approximately 1120 - 16th Street South, St.

Petersburg; and the execution of an Amended and Restated Funding Agreement with

Exact for the use of $458,000 in Tax Increment Financing from the South St. Petersburg

Redevelopment District Fund (1104) to assist with construction of the development.

F. New Ordinances - (First Reading of Title and Setting of Public Hearing)
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Setting August 12, 2021 as the public hearing date for the following proposed Ordinances:

concerning a potential lease of that marina; calling a referendum to approve a

lease subject to certain conditions, pursuant to City Charter Section 1.02, to be

held in conjunction with the Municipal General Election scheduled for November

2, 2021; authorizing the Mayor to execute the lease pursuant to that conditional approval

following approval of the referendum by a majority of the vote; providing a ballot title

and summary for the referendum; and providing an effective date.

2. An Ordinance concerning the City's 99-year lease of waterfront property for use by the

Dali Museum; making findings concerning proposed amendment of that lease; calling a

referendum to approve amendment of that lease, subject to certain conditions, pursuant to

City Charter Section 1.02, to be held in conjunction with the Municipal General Election

scheduled for November 2, 2021; authorizing City Council to approve such amendments

following approval of the referendum by a majority vote; providing a ballot title and

summary for that referendum; and providing an effective date.

3.

4.

5.

21-90300004). [QUASI-JUDICIAL]

G. New Business

1. Respectfully requesting a referral to a Committee of the Whole (COW) or other

appropriate committee for discussion and consideration regarding a temporary location of

the Dr. Carter G. Woodson African American Museum at the Historic Manhattan Casino.

(Councilmember Figgs-Sanders)

2. Respectfully request a referral to the Youth and Family Services Committee (YFS) for the

initial discussion on the review and evaluation of the remaining portion of the Science

Center property for affordable single-family or multi-family housing or other affordable

housing options. (Previously referred to the Housing Land Use and Transportation

Committee on May 20, 2021) (Councilmember Figgs-Sanders)

H. Council Committee Reports

1. Housing, Land Use & Transportation Committee (7/15/2021)

(a) A Resolution authorizing the Mayor or his designee to sign the attached Countywide

Housing Compact; and providing an effective date.

2. Youth & Family Services Committee Report (7/22/2021)

An Ordinance concerning Economic Development Ad Valorem Tax Exemptions granted 
by the City pursuant to Florida Statutes Section 196.1995; making findings concerning the 
City’s authority to grant such exemptions; calling a referendum to renew the City’s 
authority to grant such exemptions, to be held in conjunction with the Municipal General 
Election scheduled for November 2, 2021; providing a ballot title and summary for the 
referendum; amending City Code to reflect that renewal; and providing an effective date. 
An Ordinance providing the form of the ballot for the Municipal General Election 
scheduled for November 2, 2021, and providing an effective date.

Setting August 19, 2021 as the public hearing date for the following proposed Ordinance: 
Ordinance 129-HL approving the amendment of the designation boundary for the James 
Henry House, a local historic landmark, located at 950 12th Street North. (City File

1. An Ordinance concerning the St. Petersburg Municipal Marina; making findings
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(a) A Resolution declaring racism as a public health crisis; requesting that the City Clerk

forward copies of the resolution to certain elected officials; and providing an effective

date.

3. Budget, Finance & Taxation Committee (7/29/2021)

(a) A Resolution of the City Council approving the recommendation of the Budget, 
Finance, And Taxation Committee to add the Dr. Carter G. Woodson African 
American Museum Outdoor Event Green Space Beautification Project to the Weeki 
Wachee Project list; and providing an effective date.

I. Legal

1. Legal Update: Final report of the 2021 Charter Review Commission

J. Open Forum

K. Adjournment

A

Consent Agenda A 

August 5, 2021 

NOTE: Business items listed on the yellow Consent Agenda cost more than one-half million dollars while 

the blue Consent Agenda includes routine business items costing less than that amount. 

(Procurement) 

1. Accepting a bid from Archer Western Construction, LLC, for the Cosme Water Treatment

Plant (WTP) Sludge Lagoon Improvements Project, in the amount of $3,926,816 (ECID

Project Number 18070-111; Oracle Number 16430).

2. Approving an increase in allocation and an amendment to extend the term with Dell

Marketing, L.P., for computer accessories and peripherals, in the amount of $630,000, for

a total contract amount of $3,550,000.

3. Accepting a bid from Pospiech Contracting, Inc in the amount of $2,479,998 for the

Downtown Water Main Replacement Phase III. (ECID Project Nos. 19047-111 and

19047-211; Oracle Nos. 16895 and 17980)

4. Approving the purchase of three dewatered cake sludge pump systems and one sludge

dewatering press, from Schwing Bioset Inc. a sole source provider, for the water resources

department at a total cost of $2,093,500.

5. Approving the renewal of a blanket purchase agreement with Professional Piping

Services, Inc. for poly-pig pipeline maintenance and repair services, for the Water

Resources Department, at an annual estimated amount of $250,000 for a total contract

amount of $950,000.

6. Accepting a bid from Razorback, LLC. for the painting and repair of the Washington

Terrace water tanks numbers 1 and 4, in the amount of $908,325 (ECID Project 18112-

111; Oracle No. 16341).

(City Development) 
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7. A Resolution approving the plat of Marina Bay Garden Villas Phase 2, located at 9 and 11

Franklin Court South; setting forth conditions; and providing an effective date. (City File

No.: DRC 20-20000014)

(Leisure Services) 

(Public Works) 

(Appointments) 

(Miscellaneous) 

8. A Resolution authorizing the Mayor or his designee to accept a grant of $1,795,112 from

the Florida Housing Finance Corporation (“FHFC”) for FY 2021/22 to fund the State

Housing Initiatives Partnership (“SHIP”) Program for providing affordable housing

opportunities for low- and moderate-income persons; authorizing the Mayor or his

designee to execute a grant agreement with FHFC and all other documents necessary to

effectuate this resolution; and providing an effective date.
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Consent Agenda B 

August 5, 2021 

NOTE:  The Consent Agenda contains normal, routine business items that are very likely to be approved by 

the City Council by a single motion.  Council questions on these items were answered prior to the meeting.  

Each Councilmember may, however, defer any item for added discussion at a later time. 

(Procurement) 

1. Approving an agreement from the Florida Department of Management Services, a sole

source supplier, for communications services through the State’s CentraNet (CNET)

SUNCOM program for the Department of Technology Services, at a total contract amount

of $450,000.

2. Approving a 28-month blanket purchase agreement with Avaya, Inc., for maintenance

repairs of Avaya telephone equipment, for the Department of Technology Services, at a

total contract amount of $338,500.

(City Development) 

3. Authorizing the Mayor, or his designee, to execute an Amended and Restated Lease and

Development Agreement with Exact Shell Dash, LLC ("Exact"), a Missouri limited

liability company, for the purpose of developing ten (10) affordable residential units on

City-owned, vacant real property located at approximately 1120 - 16th Street South, St.

Petersburg; and the execution of an Amended and Restated Funding Agreement with

Exact for the use of $458,000 in Tax Increment Financing from the South St. Petersburg

Redevelopment District Fund (1104) to assist with construction of the development.

4. A Resolution recognizing a donation in the amount of $200,000 from Duke Energy to

support the Duke Energy Drone Light Show at the St. Pete Pier celebrating the first

anniversary of the opening of the St. Pete Pier; approving a supplemental appropriation in

the amount of $200,000 from the increase in the unappropriated balance of the Pier

Operating Fund (1203) resulting from the above donation to the Enterprise Facilities

Department , Pier Advertising & Promotions Division (282-2861); and providing an

effective date.

(Leisure Services) 

(Public Works) 

5. A Resolution authorizing the Mayor or his designee to execute Amendment No. 2 to Task

Order No. 16-01-HS/W (Task Order), as revised and amended, to the

Architect/Engineering Agreement dated December 5, 2016, as amended, between the City

of St. Petersburg, Florida and Hazen and Sawyer (A/E) for A/E to provide construction

administration services that include additional project management and progress meetings,

shop drawing and request for information review, site visits, participation in substantial

and final completion activities, and development of record drawings related to the
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COSME WTP Sludge Lagoon Project in an amount not to exceed $87,214; providing that 

the total Task Order, as revised and amended, shall not exceed $171,436; and providing an 

effective date. (ECID Project No. 18070-111; Oracle No.16430) 

(Appointments) 

(Miscellaneous) 

6. A Resolution approving an agreement with the Pinellas County Supervisor of Elections

for support services for the non-partisan Municipal General Election to be held on

November 2, 2021, and providing an effective date.

7. Budget, Finance & Taxation Committee Report (7/15/2021)

8. Public Services & Infrastructure Committee (7/15/2021)

9. Approving the First Amendment to the agreement between the City of St. Petersburg,

Florida and Homeless Leadership Alliance of Pinellas, Inc. (Agency) dated March 20,

2020, to extend the term of the agreement for a one-year period and to increase the City's

funding contribution for Agency's implementation of a project designed to house

homeless students attending seven transformation zone schools in St. Petersburg;

authorizing the Mayor or his designee to execute the First Amendment; approving a

transfer in the amount of $250,000 from the balance of the General Fund Contingency

(0001) to the Neighborhood Affairs Administration Department, Veteran, Social &

Homeless Services Division (080-2327) to provide funding for the expenditures related to

the agreement; authorizing the City Attorney's Office to make non-substantive changes to

the First Amendment; and providing an effective date.
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Note:  An Meeting Agendalisting of upcoming City Council meetings. 

Budget, Finance & Taxation Committee 

Thursday, August 12, 2021, 8:00 a.m., Council Chambers 

Housing, Land Use & Transportation Committee 

Thursday, August 12, 2021, 9:45 a.m., Council Chambers 

Youth & Family Services Committee 

Thursday, August 19, 2021, 11:00 a.m., Council Chambers 

CRA/Agenda Review 

Thursday, August 12, 2021, 11:30 a.m., Council Chambers 

City Council Meeting 

Thursday, August 12, 2021, 1:30 p.m., Council Chambers 
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Board and Commission Vacancies 

Civil Service Board 

 2 Alternate Members 

((Terms expires 8/31/22 and 11/30/22)) 

Nuisance Abatement Board 

1 Regular Member 

((Term expires 12/31/22)) 

Nuisance Abatement Board 

2 Alternate Members 

((Terms expire 8/31/22 and 11/30/22)) 
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PROCEDURES TO BE FOLLOWED FOR QUASI-JUDICIAL PROCEEDINGS: 

1. Anyone wishing to speak must fill out a yellow card and present the card to the Clerk. All speakers 
must be sworn prior to presenting testimony. No cards may be submitted after the close of the Public Hearing. 
Each party and speaker is limited to the time limits set forth herein and may not give their time to another 
speaker or party.

2. At any time during the proceeding, City Council members may ask questions of any speaker or party. 
The time consumed by Council questions and answers to such questions shall not count against the time 
frames allowed herein. Burden of proof: in all appeals, the Appellant bears the burden of proof; in rezoning 
and land use cases, the Property Owner or Applicant bears the burden of proof except in cases initiated by the 
City, in which event the City Administration bears the burden of proof; for all other applications, the 
Applicant bears the burden of proof. Waiver of Objection: at any time during this proceeding Council 
Members may leave the Council Chamber for short periods of time. At such times they continue to hear 
testimony because the audio portion of the hearing is transmitted throughout City Hall by speakers. If any 
party has an objection to a Council Member leaving the Chamber during the hearing, such objection must be 
made at the start of the hearing. If an objection is not made as required herein it shall be deemed to have been 
waived.

3. Reading of the Title of the Ordinance(s).

4. Initial Presentation. Each party shall be allowed ten (10) minutes for their initial presentation.

a. Presentation by City Administration.
b. Presentation by Applicant followed by the Appellant, if different. If Appellant and Applicant are 
different entities then each is allowed the allotted time for each part of these procedures. If the Property 
Owner is neither the Applicant nor the Appellant (e.g., land use and zoning applications which the City 
initiates, historic designation applications which a third party initiates, etc.), they shall also be allowed the 
allotted time for each part of these procedures and shall have the opportunity to speak last.
c. Presentation by Opponent. If anyone wishes to utilize the initial presentation time provided for an 
Opponent, said individual shall register with the City Clerk at least one week prior to the scheduled public 
hearing. If there is an Appellant who is not the Applicant or Property Owner, then no Opponent is allowed.

5. Public Hearing. A Public Hearing will be conducted during which anyone may speak for 3 minutes. 
Speakers should limit their testimony to information relevant to the ordinance or application and criteria 
forreview.

6. Cross Examination. Each party shall be allowed five (5) minutes for cross examination. All questions 
shall be addressed to the Chair and then (at the discretion of the Chair) asked either by the Chair or by the 
party conducting the cross examination of the appropriate witness. One (1) representative of each party shall 
conduct the cross examination. If anyone wishes to utilize the time provided for cross examination and 
rebuttal as an Opponent, and no one has previously registered with the Clerk, said individual shall notify the 
City Clerk prior to the conclusion of the Public Hearing. If no one gives such notice, there shall be no cross 
examination or rebuttal by Opponent(s). If more than one person wishes to utilize the time provided for 
Opponent(s), the City Council shall by motion determine who shall represent Opponent(s).

a. Cross examination by Opponents.
b. Cross examination by City Administration.
c. Cross examination by Appellant followed by Applicant, followed by Property Owner, if different.

7. Rebuttal/Closing. Each party shall have five (5) minutes to provide a closing argument or rebuttal.

a. Rebuttal by Opponents.
b. Rebuttal by City Administration.
c. Rebuttal by Appellant followed by the Applicant, followed by Property Owner, if different.
00424928.doc - revised 1/18/2019
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The following page(s) contain the backup material for Agenda Item: Setting August 5, 2021 as the 

public hearing date for the following proposed Ordinance(s): An ordinance amending City Code 

Chapter Seven, Article VII Courtesy Docks to add new docks located at the Municipal Pier District; 

creating criteria for enforcement of the same; providing severability; and providing an effective date.   

Please scroll down to view the backup material. 
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ST. PETERSBURG CITY COUNCIL

New Ordinances – Public Hearing

Meeting of August 5, 2021

TO: The Honorable Ed Montanari, Chairman, and Members of City Council

SUBJECT: An Ordinance amending City Code Chapter Seven, Article VII Courtesy Docks, to

add new docks located the municipal Pier District; creating criteria for enforcement of the same;

providing severability; and providing an effective date.

EXPLANATION: In 2015 the Florida Fish & Wildlife Conservation Commission, through their

Boating Infrastructure Grant Program, recommended that the City receive grant funding in the

amount of $632,000 to construct a new transient dock. Now completed, these new floating

Courtesy Docks provide the public up to twenty-five (25) metered day docks adjacent to the new

St. Pete Pier.

Current City Code Chapter Seven, Article VII Courtesy Docks does not provide for these newly

constructed docks and needs to be amended.  This Ordinance establishes criteria for usage,

enforcement, and severability of these new docks.  It also incorporates existing criteria for the

established Courtesy Docks along Bayshore Drive.

RECOMMENDATION: Administration recommends adoption of the attached Ordinance

amending City Code Chapter Seven, Article VII Courtesy Docks, to add new docks located the

municipal Pier District; creating criteria for enforcement of the same; providing severability; and

providing an effective date.

COST/FUNDING/ASSESSMENT INFORMATION: N/A

ATTACHMENTS: Ordinance

APPROVALS: Administration: /s/ Chris Ballestra for Alan DeLisle

Budget: ____/s/ Lance Stanford ____________________
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AN ORDINANCE AMENDING CITY CODE

CHAPTER SEVEN, ARTICLE VII COURTESY

DOCKS TO ADD NEW DOCKS LOCATED AT

THE MUNICIPAL PIER DISTRICT; CREATING

CRITERIA FOR ENFORCEMENT OF THE

SAME; PROVIDING SEVERABILITY; AND

PROVIDING AN EFFECTIVE DATE.

THE CITY OF ST. PETERSBURG, FLORIDA DOES ORDAIN:

SECTION ONE: The St. Petersburg City Code Chapter 7, Article VII is hereby

amended to read as follows:

ARTICLE VII. COURTESY DOCKS

Sec. 7-237. Intent.

The intent of this article is to regulate the use of the transient use "courtesy docks" located

east of Bayshore Drive Northeast, between 1st Avenue NE extended and 2nd Avenue NE, which

are open for public use to dock vessels for a limited period of time and which are identified with

signage. Courtesy docks are located along the seawall east of Bayshore Drive NE, between 1st

Avenue NE extended and 2nd Avenue NE and the floating docks east of the Marina entrance,

along the northern seawall of the Central Yacht Basin adjacent to the Municipal Pier District.

Sec. 7-238. Use of vessels and slips at courtesy docks.

(a) Prohibited hours. Vessels shall not be docked at the courtesy docks between the hours of

2:00 a.m. 11:00 p.m. and 6:00 a.m.

(b) Prohibited uses.

(1) No person shall engage in live-aboard lodging on a vessel while the vessel is docked at

the courtesy docks. Evidence of human occupancy of a vessel during prohibited hours

shall be evidence of lodging aboard the vessel.

(2) No person shall remain on a vessel while the vessel is docked at the courtesy docks

except for boarding or discharging passengers.

(3) Vessels docked at the courtesy docks shall be used for recreational purposes and

educational purposes only and shall not be used for any commercial or nonrecreational

purposes. An educational purpose must be directly linked to curriculum related

learning and specifically enumerated in a lease, permit, or other written document with

the City. Prohibited commercial or nonrecreational purposes include but are not limited

to the loading and unloading of commercially harvested seafood products or other

products for sale, or for the initial boarding or final discharge of passengers from a
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commercial charter vessel, or the storage of recreational vessels for rent, regardless of

whether the fee for dockage has been paid.

(c) Maximum size of vessels. No person shall dock a vessel at the Bayshore Drive courtesy

docks if the vessel is longer than the following:

(1) Slip 1: 60 feet long;

(2) Slips 2 and 3: 36 feet long;

(3) Slips 4—6: 27 feet long; and

(4) Slips 7 and 8: 24 feet long.

No person shall dock a vessel at the Municipal Pier District courtesy docks if the vessel is

longer than 40 feet unless prior written permission is obtained from the POD.

(d) Slip occupancy. Not more than one vessel shall be allowed in any slip at the same time;

except as provided below. More than one vessel may moor in a slip at the same time,

provided each vessel is not more than 12 feet long, the vessels are docked in a stem-to-stern

fashion and no part of any vessel shall extend beyond the end of the dock. No vessel shall

occupy a slip which is marked as reserved by the POD.

(e) Pay station.

(1) When any vessel is docked at a courtesy dock, the owner or operator of the vessel

shall, upon docking, immediately deposit money in the docking pay station designated

to serve the docking slip occupied by the vessel. The dock slip may thereafter be used

by the vessel during the period of time allotted for the amount paid.

(2) The docking of any vessel for longer than the period of time as may be allotted for the

amount paid is "overtime docking" and a violation of this section. Additional fees shall

be imposed as provided herein for such violation.

(f) Fee payment. The failure to pay any fee required by this article is a violation of this section.

Sec. 7-239. Docking fee; overtime docking fee; prohibited docking fees.

(a) The POD shall establish an hourly docking fee for the use of the courtesy docks and shall

post notice thereof on each docking pay station.

(b) When a vessel is docked at the courtesy docks for any period of time without paying the

docking fee, the POD shall charge an overtime docking fee of $20.00 25.00 upon discovery

of the overtime docking, an additional overtime docking fee of $20.00 25.00 for each

consecutive one hour period that the vessel remains docked without paying the hourly

docking fee, and shall serve the owner or operator by posting a notice of the fees owed on

the vessel.

(c) When a vessel is docked at the courtesy docks for any period of time during the prohibited

hours, the POD shall charge a prohibited hours docking fee of $20.00 $30.00 upon

discovery of the prohibited hours docking, an additional prohibited hours docking fee of

$20.00 $30.00 for each consecutive one-hour period that the vessel remains docked during

the prohibited hours, and shall serve the owner or operator by posting a notice of the fees
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owed on the vessel. This fee may be waived by the POD if the owner provides evidence that

the vessel could not be removed during the prohibited hours and provides a sworn statement

thereof.

(d) When a vessel is docked at the courtesy docks, no person shall engage in any prohibited

use. The POD shall charge a prohibited use fee of $60.00 upon each discovery of any

prohibited use and shall serve the owner or operator by posting a notice of the fees owed on

the vessel.

(e) No person shall dock a vessel at a courtesy dock slip which exceeds the maximum permitted

size of a vessel for such docking slip. The POD shall charge a prohibited size fee of $60.00

$30.00 upon discovery of a vessel which exceeds the maximum permitted size of a vessel

for such docking slip and shall serve the owner or operator by posting a notice of the fees

owed on the vessel.

(f) No person shall dock a vessel at a docking slip which is occupied by another vessel, unless

otherwise permitted pursuant to this article. The POD shall charge a prohibited slip

occupancy fee of $40.00 $30.00 upon discovery of a vessel at a docking slip which is

occupied by another vessel and shall serve the owner or operator by posting a notice of the

fees owed on the vessel.

(g) A violation of this section may result in the issuance of a uniform parking citation which

may be posted on the vessel or hand delivered to the owner or operator of the vessel.

Sec 7-240. Liability for payment of docking violation fees and penalties; exceptions; late

fee.

(a) The owner of a vessel shall be liable for the payment of any fee or penalty assessed for any

violation of this article arising from the docking of the owner's vessel. An exception for

such liability shall be allowed if the owner furnishes evidence that the vessel was, at the

time of the violation, in the care, custody, or control of another person other than the spouse

or minor child of the owner who did not have permission of the owner to use the vessel. In

such instances, the owner of the vessel shall, within the time provided for payment of the

fee or penalty as set forth in the notice of violation, furnish to the POD an affidavit setting

forth the name, address, phone number and driver's license number of the person who was

the operator and had the care, custody, or control of the vessel at the time of the violation. If

such affidavit is provided, the operator shall be liable for the payment of any fee or penalty

assessed for any violation of this article arising from the docking of the vessel. The affidavit

shall be admissible in any judicial or quasi-judicial proceeding charging a violation and

shall create the rebuttable presumption that the person identified in the affidavit is

responsible for payment of the violation. The owner of a vessel is not responsible for fees or

penalties for a violation if the vessel was, at the time of the violation, stolen or in the care,

custody, or control of some person other than the spouse or minor child of the owner who

did not have permission of the owner to use the vessel.

(b) The owner or operator to whom a notice of fees owed for any violation of this article has

been served shall comply with the directions on the notice to pay the fees within the time

and at the location specified in the notice.
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(c) If payment of the fine fees, or the furnishing of an affidavit as provided in this section, is

not made within the time specified in the notice 15 days a $15.00 late fee shall be due in

addition to the original fine and surcharge amount., the POD shall serve the owner of the

vessel by mail at the address given on the vessel registration that, in addition to the fees, the

owner shall be charged a late fee which shall be in the amount of $100.00. The owner shall

comply with the directions on the notice to pay all fees within the time and at the location

specified on the notice.

(d) Any person who fails to pay the fees and late fee within the time and at the location

specified on the notice shall be in violation of this article, may be cited for violation of this

section, and shall pay the penalty and costs as may be imposed or taxed by the court.

(e) If the owner or operator fails to pay all the fees imposed upon the owner or operator within

the time and at the location specified in the notice, the POD shall initiate collection

proceedings against the owner or operator. If the City prevails in any action to collect the

fees, the City shall be entitled to recover costs incurred in the action and reasonable

attorneys' fees.

Sec. 7-241. Towing of vessels from courtesy docks.

(a) The POD is authorized to remove a vessel from the courtesy dock and impound it at a

designated dock by the City, or its contractor, for any of the following reasons:

(1) The vessel is left unattended at the courtesy dock for more than 36 24 consecutive

hours;

(2) The vessel is used for a prohibited use and the violation continues to occur after notice

of the violation has been served upon the owner and a reasonable time to correct the

violation has expired;

(3) The vessel creates a navigational hazard; or

(4) The vessel's removal is necessary in the interest of public safety, impending weather

event, or other emergency reason.

(b) No vessel shall be released from impoundment until all fees, penalties, and charges for

towing and storage of the vessel have been paid.

(c) Procedures for the appeal and recovery of a vessel shall follow those procedures for

vehicles for vehicle impoundment in chapter 26 (currently section 26-49). The term

"vehicle" used therein shall, for the purposes of this section, mean "vessel."

SECTION TWO. The provisions of this ordinance shall be deemed to be severable. If

any provision of this ordinance is determined to be unconstitutional or otherwise invalid, such

determination shall not affect the validity of any other provision of this ordinance.

SECTION THREE. Codification. Words that are struck through shall be deleted from

the existing City Code and language which is underlined shall be added to the existing City

Code.  Provisions not specifically amended shall continue in full force and effect.

SECTION FOUR. In the event this ordinance is not vetoed by the Mayor in accordance
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with the City Charter, it shall become effective after the fifth business day after adoption unless

the Mayor notifies the City Council through written notice filed with the City Clerk that the

Mayor will not veto the ordinance, in which case the ordinance shall take effective immediately

upon filing such written notice with the City Clerk. In the event this ordinance is vetoed by the

Mayor in accordance with the City Charter, it shall not become effective unless and until the City

Council overrides the veto in accordance with the City Charter, in which case it shall become

effective immediately upon a successful vote to override the veto.

Approved as to Form and Substance:

/s/ Heather K. Judd
_____________________________

City Attorney (or Designee)
(00572568)
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The following page(s) contain the backup material for Agenda Item: A Resolution approving the FY 

2021-2026 Consolidated Plan and FY 2016/17 Annual Action Plan (collectively, “plans”); 

authorizing the Mayor or his designee to submit the plans to the U.S. Department of Housing and 

Urban Development and to execute all agreements and documents necessary for implementation of 

the plans; and providing an effective date. 

Please scroll down to view the backup material. 
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ST. PETERSBURG CITY COUNCIL 

Meeting of August 5, 2021 

 

TO: The Honorable Ed Montanari, Chair and Members of City Council 

 

SUBJECT: A resolution approving the FY 2021-2026 Consolidated Plan and FY 2021/22 

Annual Action Plan (collectively, “Plans”); authorizing the Mayor or his designee to submit the 

Plans to The U.S. Department of Housing and Urban Development and to execute all agreements 

and documents necessary for implementation of the Plans; and providing an effective date. 

 

EXPLANATION: 

 

Each year the City receives Federal grant funds (Community Development Block Grant, HOME 

Investment Partnership Program and Emergency Solutions Grant) from the U.S. Department of 

Housing and Urban Development (“HUD”) and State revenue from a property tax (State Housing 

Initiatives Partnership) for the purpose of assisting with housing and community development 

activities which primarily benefit low- and moderate-income persons.  Together with the City’s 

Housing Capital Improvement Program, South St. Petersburg Community Redevelopment Area, 

Penny for Pinellas, and Economic Stability Fund, they comprise what is known as the Consolidated 

Plan.  The Consolidated Plan is prepared every five years and provides a blueprint for how the 

City will address its housing and community development needs over a five-year period.  The City 

then prepares an Annual Action Plan and budget each year, which details how the annual 

allocations will be used to implement the five-year plan.   

 

Attached please find copies of the Consolidated Plan for the period FY 2021-2026 and the Annual 

Action Plan for FY 2021/22.  The Priority Needs proposed for the five-year period and one year 

Plan are as follows:   

 

• Produce new and/or preserve affordable housing for low- to moderate-income owner 

and renter households, including special needs populations. 

• Provide homeless prevention, housing and supportive services. 

• Support public service operations or programs for low- and moderate-income 

persons, including homeless and special needs populations. 

• Provide support of public facilities and infrastructure improvements serving low- and 

moderate-income persons in low- and moderate-income areas, including the 

homeless and special needs populations. 

• Provide economic development opportunities for low- and moderate-income persons. 

• Provide and enhance fair housing and equal opportunity in serving city residents. 

 

In formulating the FY 2021/22 Annual Action Plan, application workshops were held for 

community agencies.  Applications submitted by non-profits were evaluated and ranked by the 

Consolidated Plan Ad Hoc Application Review Committee.  Recommended projects and City-

initiated projects comprise the draft plan attached.   

 

  



 
 

A notice of the availability of the draft Plans for review was published on June 30, 2021.  City 

Council must hold a public hearing prior to taking action on the attached resolution.  

    

RECOMMENDATION:  The Administration recommends approval of the attached resolution 

approving the FY 2021-2026 Consolidated Plan and FY 2021/22 Annual Action Plan (collectively, 

“Plans”); authorizing the Mayor or his designee to submit the Plans to The U.S. Department of 

Housing and Urban Development and to execute all agreements and documents necessary for 

implementation of the Plans; and providing an effective date. 

 

Attachments: FY 2021-2026 Consolidated Plan 

   FY 2021/22 Annual Action Plan 

   Minutes of the Consolidated Plan Review Committee Meeting 

   Public Notice Announcing Proposed Allocations   

 
    

 

 

 

 



ST. PETERSBURG CITY COUNCIL 

Meeting of August 5, 2021 

 

TO: The Honorable Ed Montanari, Chair and Members of City Council 

 

SUBJECT: A resolution approving the FY 2021-2026 Consolidated Plan and FY 2021/22 

Annual Action Plan (collectively, “Plans”); authorizing the Mayor or his designee to submit the 

Plans to The U.S. Department of Housing and Urban Development and to execute all documents 

necessary for implementation of the Plans; and providing an effective date. 

 

EXPLANATION: 

 

Each year the City receives Federal grant funds (Community Development Block Grant, HOME 

Investment Partnership Program and Emergency Solutions Grant) from the U.S. Department of 

Housing and Urban Development (“HUD”) and State revenue from a property tax (State Housing 

Initiatives Partnership) for the purpose of assisting with housing and community development 

activities which primarily benefit low- and moderate-income persons.  Together with the City’s 

Housing Capital Improvement Program, South St. Petersburg Community Redevelopment Area, 

Penny for Pinellas, and Economic Stability Fund, they comprise what is known as the Consolidated 

Plan.  The Consolidated Plan is prepared every five years and provides a blueprint for how the 

City will address its housing and community development needs over a five year period.  The City 

then prepares an Annual Action Plan and budget each year, which details how the annual 

allocations will be used to implement the five year plan.   

 

Attached please find copies of the Consolidated Plan for the period FY 2021-2026 and the Annual 

Action Plan for FY 2021/22.  The Priority Needs proposed for the five-year period and one year 

Plan are as follows:   

 

• Produce new and/or preserve affordable housing for low- to moderate-income owner 

and renter households, including special needs populations. 

• Provide homeless prevention, housing and supportive services. 

• Support public service operations or programs for low- and moderate-income 

persons, including homeless and special needs populations. 

• Provide support of public facilities and infrastructure improvements serving low- and 

moderate-income persons in low- and moderate-income areas, including the 

homeless and special needs populations. 

• Provide economic development opportunities for low- and moderate-income persons. 

• Provide and enhance fair housing and equal opportunity in serving city residents. 

 

In formulating the FY 2021/22 Annual Action Plan, application workshops were held for 

community agencies.  Applications submitted by non-profits were evaluated and ranked by the 

Consolidated Plan Ad Hoc Application Review Committee.  Recommended projects and City-

initiated projects comprise the draft plan attached.   

 

  



 
 

A notice of the availability of the draft Plans for review was published on June 30, 2021.  City 

Council must hold a public hearing prior to taking action on the attached resolution.  

    

RECOMMENDATION:  The Administration recommends approval of the attached resolution 

approving the FY 2021-2026 Consolidated Plan and FY 2021/22 Annual Action Plan (collectively, 

“Plans”); authorizing the Mayor or his designee to submit the Plans to The U.S. Department of 

Housing and Urban Development and to execute all documents necessary for implementation of 

the Plans; and providing an effective date. 

 

Attachments: FY 2021-2026 Consolidated Plan 

   FY 2021/22 Annual Action Plan 

   Recommended Funding by the Consolidated Plan Review Committee  

   Public Notice Announcing Proposed Allocations   

 
Legal: 00277073.doc V. 1     

 

 

 

 



FY 2021/22 CONSOLIDATED PLAN - SUBRECIPIENT APPLICATION RECOMMENDATIONS

COMMITTEE MEMBER RECOMMENDATIONS

AGENCY
AMOUNT 

REQUESTED Brereton Driscoll Everlove-Stone Figgs-Sanders

Finlaw-

Dusseault Friedman Gabbard Jones Macolino Miksis Morrison

Wheeler-

Bowman

COMMITTEE AS A WHOLE 

RECOMMENDS/APPROVED

Public Service Projects:

Abundant Life Ministries Fellowship 74,600.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

Boley Centers - Safe Haven 60,000.00 58,000.00 58,000.00 58,000.00 58,000.00 58,000.00 58,000.00 58,000.00 58,000.00 58,000.00 58,000.00 58,000.00 58,000.00

Catholic Charities (Pinellas HOPE) 40,000.00 38,000.00 38,000.00 38,000.00 38,000.00 38,000.00 38,000.00 38,000.00 38,000.00 38,000.00 38,000.00 38,000.00 38,000.00

Catholic Charities - Rental Assistance (ESG Funded) 40,000.00 40,000.00 40,000.00 40,000.00 40,000.00 40,000.00 40,000.00 40,000.00 40,000.00 40,000.00 40,000.00 40,000.00 40,000.00

Community Action Stops Abuse - shelter (CDBG funded) 50,000.00 35,000.00 35,000.00 35,000.00 35,000.00 35,000.00 35,000.00 35,000.00 35,000.00 35,000.00 35,000.00 35,000.00 35,000.00

Community Action Stops Abuse - shelter (ESG Funded) 11,855.00 11,855.00 11,855.00 11,855.00 11,855.00 11,855.00 11,855.00 11,855.00 11,855.00 11,855.00 11,855.00 11,855.00

Homeless Leadership Alliance (ESG funded) 62,217.00 60,220.00 60,220.00 60,220.00 60,220.00 60,220.00 60,220.00 60,220.00 60,220.00 60,220.00 60,220.00 60,220.00 60,220.00

New Frontiers 5,000.00 5,000.00 5,000.00 5,000.00 5,000.00 5,000.00 5,000.00 5,000.00 5,000.00 5,000.00 5,000.00 5,000.00 5,000.00

Pinellas Opportunity Council 45,000.00 40,000.00 40,000.00 40,000.00 40,000.00 40,000.00 40,000.00 40,000.00 40,000.00 40,000.00 40,000.00 40,000.00 40,000.00

St. Vincent dePaul - shelter (CDBG funded) 80,000.00 56,487.00 56,487.00 56,487.00 56,487.00 56,487.00 56,487.00 56,487.00 56,487.00 56,487.00 56,487.00 56,487.00 56,487.00

St. Vincent dePaul - shelter (ESG funded) 11,854.00 11,854.00 11,854.00 11,854.00 11,854.00 11,854.00 11,854.00 11,854.00 11,854.00 11,854.00 11,854.00 11,854.00

Westcare - transitional housing (CDBG funded) 50,000.00 20,000.00 20,000.00 20,000.00 20,000.00 20,000.00 20,000.00 20,000.00 20,000.00 20,000.00 20,000.00 20,000.00 20,000.00

Westcare - transitional housing (ESG funded) 11,854.00 11,854.00 11,854.00 11,854.00 11,854.00 11,854.00 11,854.00 11,854.00 11,854.00 11,854.00 11,854.00 11,854.00

Westcare - Turning Point (CDBG funded) 52,000.00 20,000.00 20,000.00 20,000.00 20,000.00 20,000.00 20,000.00 20,000.00 20,000.00 20,000.00 20,000.00 20,000.00 20,000.00

Westcare - Turning Point (ESG funded) 11,854.00 11,854.00 11,854.00 11,854.00 11,854.00 11,854.00 11,854.00 11,854.00 11,854.00 11,854.00 11,854.00 11,854.00

558,817.00 420,124.00 420,124.00 420,124.00 420,124.00 420,124.00 0.00 420,124.00 420,124.00 420,124.00 420,124.00 420,124.00 420,124.00 420,124.00

Housing Projects:

ADIS Services Association of Pinellas - TBRA (HOME funded) 203,841.35 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

Boley Centers - TBRA (HOME funded) 287,400.00 287,400.00 287,400.00 287,400.00 287,400.00 287,400.00 287,400.00 287,400.00 287,400.00 287,400.00 287,400.00 287,400.00 287,400.00

Boley Centers - TBRA (operating/admin) (HOME funded) 10,000.00 10,000.00 10,000.00 10,000.00 10,000.00 10,000.00 10,000.00 10,000.00 10,000.00 10,000.00 10,000.00 10,000.00 10,000.00

Habitat for Humanity - Acquire Vacant/Boarded Properties (HOME 

Funded) 100,000.00 100,000.00 100,000.00 100,000.00 100,000.00 100,000.00 100,000.00 100,000.00 100,000.00 100,000.00 100,000.00 100,000.00 100,000.00

601,241.35 397,400.00 397,400.00 397,400.00 397,400.00 397,400.00 0.00 397,400.00 397,400.00 397,400.00 397,400.00 397,400.00 397,400.00 397,400.00

Capital Improvement Projects (CDBG funded):

Abundant Life Ministries Fellowship 55,600.00 55,600.00 55,600.00 55,600.00 55,600.00 55,600.00 55,600.00 55,600.00 55,600.00 55,600.00 55,600.00 55,600.00 55,600.00

Brookwood Florida 20,726.00 20,726.00 20,726.00 20,726.00 20,726.00 20,726.00 20,726.00 20,726.00 20,726.00 20,726.00 20,726.00 20,726.00 20,726.00

CASA - Outreach 149,500.00 149,500.00 149,500.00 149,500.00 149,500.00 149,500.00 149,500.00 149,500.00 149,500.00 149,500.00 149,500.00 149,500.00 149,500.00

Dome District Apartments a/k/a Boley Centers 49,970.00 49,970.00 49,970.00 49,970.00 49,970.00 49,970.00 49,970.00 49,970.00 49,970.00 49,970.00 49,970.00 49,970.00 49,970.00

James B. Sanderlin Family Service Center 25,000.00 25,000.00 25,000.00 25,000.00 25,000.00 25,000.00 25,000.00 25,000.00 25,000.00 25,000.00 25,000.00 25,000.00 25,000.00

PARC - Bert Muller Home 219,596.00 219,596.00 219,596.00 219,596.00 219,596.00 219,596.00 219,596.00 219,596.00 219,596.00 219,596.00 219,596.00 219,596.00 219,596.00

PARC - Cottages 70,000.00 70,000.00 70,000.00 70,000.00 70,000.00 70,000.00 70,000.00 70,000.00 70,000.00 70,000.00 70,000.00 70,000.00 70,000.00

R'Cub - Happy Worker's Day Care 88,982.00 88,982.00 88,982.00 88,982.00 88,982.00 88,982.00 88,982.00 88,982.00 88,982.00 88,982.00 88,982.00 88,982.00 88,982.00

Westcare - Turning Point 207,234.00 207,234.00 207,234.00 207,234.00 207,234.00 207,234.00 207,234.00 207,234.00 207,234.00 207,234.00 207,234.00 207,234.00 207,234.00

Westcare - Transitional Housing 217,710.00 174,174.00 174,174.00 174,174.00 174,174.00 174,174.00 174,174.00 174,174.00 174,174.00 174,174.00 174,174.00 174,174.00 174,174.00

1,104,318.00 984,456.00 984,456.00 984,456.00 984,456.00 984,456.00 0.00 984,456.00 984,456.00 984,456.00 984,456.00 984,456.00 984,456.00 984,456.00



FY 2021/22 CONSOLIDATED PLAN - SUBRECIPIENT APPLICATION RECOMMENDATIONS

COMMITTEE MEMBER RECOMMENDATIONS

AGENCY
AMOUNT 

REQUESTED Brereton Driscoll Everlove-Stone Figgs-Sanders

Finlaw-

Dusseault Friedman Gabbard Jones Macolino Miksis Morrison

Wheeler-

Bowman

COMMITTEE AS A WHOLE 

RECOMMENDS/APPROVED

CHDO Projects (HOME funded):

Pinellas Affordable Living (operating) 30,000.00 30,000.00 30,000.00 30,000.00 30,000.00 30,000.00 30,000.00 30,000.00 30,000.00 30,000.00 30,000.00 30,000.00 30,000.00

St. Pete NHS (maintain proceeds acct) 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

30,000.00 30,000.00 30,000.00 30,000.00 30,000.00 30,000.00 0.00 30,000.00 30,000.00 30,000.00 30,000.00 30,000.00 30,000.00 30,000.00

City Initiated Projects:
Housing Programs (home repair, barrier free, purchase assistance, 

rental assistance, and new multi-family development) (HOME/SHIP 

funded)
2,476,114.00 2,476,114.00 2,476,114.00 2,476,114.00 2,476,114.00 2,476,114.00 2,476,114.00 2,476,114.00 2,476,114.00 2,476,114.00 2,476,114.00 2,476,114.00

2,476,114.00 2,476,114.00 2,476,114.00 2,476,114.00 2,476,114.00 2,476,114.00 0.00 2,476,114.00 2,476,114.00 2,476,114.00 2,476,114.00 2,476,114.00 2,476,114.00 0.00

$ 1,831,980.00

Not in attendance recommendations approved by committee on May 14, 2021



City of St. Petersburg Public Notice
Final Statement of Objectives and Projected Uses of Funds

Community Development Block Grant, Emergency Solutions Grant and
HOME Investment Partnership Program

Ciudad de san Petersburgo Noticia pública
Declaración final de objetivos y usos previstos de los fondos

Subsidio de desarrollo comunitario en bloque, Subsidio de soluciones de emergencia y
Programa de asociación de inversión HOME

The purpose of this notice is to provide a summary of the city of St. Petersburg’s
(City) proposed Five Year Consolidated Plan (Plan) for 2021-2026 and Annual
Action Plan for FY 2021/22. This notice provides a description of the priority
needs identified, a summary of proposed Annual Action Plan projects, funding,
and gives locations for reviewing and providing comment on the Annual Action
Plan. The Plan and Annual Action Plan is subject to final approval by City Council
and the U.S. Department of Housing and Urban Development (HUD).
Five Year Plan Priority Needs:

• Affordable housing for households with incomes at or below 120% of
area median income (AMI)

• Homelessness prevention and housing and supportive services
• Provision of public services
• Public facilities and infrastructure improvements
• Economic development opportunities
• Fair housing and equal opportunity in serving city resident

Funds expected to be available are as follows:
$1,843,356 CDBG Entitlement
$ 100,000 CDBG Program Income
$ 837,861 HOME Entitlement
$ 300,000 HOME Program Income
$ 159,607 ESG Entitlement
$3,240,824 Subtotal
In addition, by way of this Notice the City is amending its 2020/21 Plan to
appropriate undesignated funds in the amount of $150,000 to various 2021/22
CDBG projects as identified below.
The City expects to receive an estimated $1,789,823 in State Housing
Initiatives Partnership (SHIP) funds, will allocate an additional $625,000 from
the City’s Housing Capital Improvement Project (HCIP) fund, and $736,025
from the General Fund (GF). It is also estimated that $600,000 in State Housing
Initiatives Partnership (SHIP) program income will be generated.
PRIORITY NEED: Assist with Affordable Housing for Households with
Incomes at or Below 120% of Area Median Income
Homeownership Promotion Program:

Purchase Assistance $300,000 HOME, $530,841 SHIP
Housing Counseling and Foreclosure Prevention/Intervention
Counseling $50,000 SHIP

Housing Preservation Program:
Single-Family Rehabilitation Assistance $700,000 SHIP
Housing Accessibility Program $100,000 SHIP

Housing Production Program:
Habitat for Humanity $100,000 HOME

Multi-Family Preservation/New Construction
Pinellas Affordable Living – CHDOOperations $30,000 HOME
Multi-Family Development $611,675 HOME, $800,000 SHIP

Affordable/Workforce Housing $600,000 HCIP
PRIORITY NEED: Provide Homelessness Prevention and Housing and
Supportive Services to Homeless and Special Needs

Homeless and Homeless Prevention Services Programs:

Boley Centers - Tenant Based Rental Assistance (TBRA) $287,400
HOME
Catholic Charities – rental Assistance $40,000 ESG
Pinellas County Homeless Leadership Alliance - Homeless
Management Information System (HMIS) $60,220 ESG
Operation of Emergency Shelters:

Community Action Stops Abuse (CASA) $11,855 ESG
St. Vincent dePaul $11,854 ESG

Westcare Davis-Bradley $11,854 ESG
Westcare Turning Point $11,854 ESG

PRIORITY NEED: Assist with the Provision of Public Services
Public Service Programs (capped at 15% of total allocation, per CDBG
program regulations):

Boley Centers Safe Haven – Shelter Operations $58,577 CDBG
Catholic Charities Pinellas HOPE – Shelter Operations $38,573 CDBG
CASA – Shelter Operations $35,573 CDBG
St. Vincent dePaul – Shelter Operations $57,060 CDBG
Westcare Davis-Bradley – Shelter Operations $20,573 CDBG
Westcare Turning Point – Shelter Operations $20,573 CDBG
New Frontiers – Facility Operations $5,000 CDBG
Pinellas Opportunity Council – Program Operations $40,573 CDBG

PRIORITY NEED: Provide Public Facility and Infrastructure Improvements

Public Facility and Infrastructure Improvement Programs:
Abundant Life Ministries Fellowship – Facility Rehabilitation $55,600
CDBG
Brookwood Florida – Facility Rehabilitation $20,726 CDBG
CASA Outreach – Facility Rehabilitation $149,500 CDBG
Dome District Apartments – Facility Rehabilitation $49,970 CDBG
James B. Sanderlin Family Service Center – Facility Rehabilitation
$25,000 CDBG
PARC Bert Muller Home - Facility Rehabilitation $219,596 CDBG
PARC Cottages- Facility Rehabilitation $70,000 CDBG
R’Club HappyWorker’s Day Care - Facility Rehabilitation $88,982 CDBG
Westcare Davis-Bradley – Facility Rehabilitation $191,575 CDBG
Westcare Turning Point – Facility Rehabilitation $207,234 CDBG

Administration/Program Delivery:
$859,427 Federal Grants (including program income)
$208,982 State SHIP Funds (including program income)
$ 25,000 City HCIP Funds
$736,025 City General Fund

Availability for Viewing:
A draft of the 2021-2026 Consolidated Plan and FY 2021/22 Annual Action Plan
is available for viewing on the City’s Housing and Community Development
website at http://www.stpete.org/housing/documents.php and at the following
locations between June 30, 2021 and July 29, 2021:

∙ City Hall Action Center: 175 5th Street North
∙ Main Library: 3745 Ninth Avenue North
∙ Westside Branch: 6700 8th Avenue North
∙ Johnson Branch: 1059 18th Avenue South
∙ Mirror Lake Branch: 280 Fifth Street North
∙ North Branch: 861 70th Avenue North
∙ South Branch: 2300 Roy Hanna Drive South

Public comments on the Annual Action Plan are requested during this period
and should be sent to the Housing and Community Development Department
at housing@stpete.org or mailed to the City’s Housing and Community
Development Department, P.O. Box 2842, St. Petersburg, Florida 33731.
On August 5, 2021 beginning at or about 9:30 AM, City Council will hold a public
hearing at City Hall (175 Fifth Street North) to receive comments on the Annual
Action Plan. Interested parties are invited to attend.
For any non-English speaking citizen who may require interpretation, an
interpreter may be provided upon request. Persons with disabilities requiring
reasonable accommodations under the Americans with Disabilities Act of 1990,
please contact the City Clerk, (727) 893-7202, or call our TDD number (727) 892-
5259, at least 24 hours prior to the proceedings.

El propósito de este aviso es proporcionar un resumen del Plan (Plan)
consolidado quinquenal propuesto por la ciudad de San Petersburgo (Ciudad)
para 2021-2026 y el Plan de acción anual para el año fiscal 2021/22. Este aviso
proporciona una descripción de las necesidades prioritarias identificadas, un
resumen de los proyectos propuestos del Plan de acción anual, la financiación
y proporciona ubicaciones para revisar y proporcionar comentarios sobre el Plan
de acción anual. El Plan y el Plan de Acción Anual están sujetos a la aprobación
final del Concejo Municipal y el Departamento de Vivienda y Desarrollo Urbano
de EE. UU. (HUD).
Necesidades prioritarias del plan quinquenal:

• Vivienda asequible para hogares con ingresos iguales o inferiores al
120% del ingreso medio del área (AMI)

• Prevención de la falta de vivienda y servicios de vivienda y de apoyo
• Prestación de servicios públicos
• Mejoras en las instalaciones y la infraestructura públicas
• Oportunidades de desarrollo económico
• Vivienda justa e igualdad de oportunidades para servir a los residentes
de la ciudad

Los fondos que se espera estén disponibles son los siguientes:

$ 1,843,356 Derechos CDBG
Ingresos del programa CDBG de $ 100,000
$ 837,861 Derecho de vivienda
Ingresos del programa HOME de $ 300,000
$ 159,607 Derechos ESG
$ 3,240,824 Subtotal

Además, a través de este Aviso, la Ciudad está modificando su Plan 2020/21
para asignar fondos no designados por la cantidad de $ 150,000 para varios
proyectos CDBG 2021/22 como se identifica a continuación.
La Ciudad espera recibir un estimado de $ 1,789,823 en fondos de la Asociación
de Iniciativas de Vivienda del Estado (SHIP), asignará $ 625,000 adicionales del
fondo del Proyecto de Mejoras de Capital de Vivienda de la Ciudad (HCIP) y $
736,025 del Fondo General (GF). También se estima que se generarán $ 600,000
en ingresos del programa Asociación de Iniciativas de Vivienda del Estado (SHIP).
NECESIDAD PRIORITARIA: Ayudar con viviendas asequibles para hogares
con ingresos iguales o inferiores al 120% del ingreso medio del área

Programa de promoción de la propiedad de vivienda:
Asistencia de compra $ 300,000 HOME, $ 530,841 SHIP
Consejería de vivienda y prevención de ejecución hipotecaria /
Consejería de intervención $ 50,000 SHIP

Programa de conservación de viviendas:
Asistencia para rehabilitación unifamiliar $ 700,000 SHIP
Programa de accesibilidad a la vivienda $ 100,000 SHIP

Programa de producción de vivienda:
Hábitat para la Humanidad $ 100,000 HOGAR

Preservación multifamiliar / Construcción nueva
Pinellas Affordable Living - Operaciones CHDO $ 30,000 HOME
Desarrollo multifamiliar $ 611,675 CASA, $ 800,000 NAVE

Vivienda asequible / para trabajadores $ 600,000 HCIP
NECESIDAD PRIORITARIA: Proporcionar prevención de la falta de vivienda
y vivienda y servicios de apoyo a personas sin hogar y con necesidades
especiales

Programas de servicios de prevención de personas sin hogar y sin hogar:
Boley Centers - Asistencia de alquiler basada en inquilinos (TBRA) $
287,400 HOME
Caridades Católicas - Asistencia de alquiler $ 40,000 ESG
Alianza de liderazgo para personas sin hogar del condado de Pinellas -
Sistema de información para la gestión de personas sin hogar (HMIS) $
60,220 ESG
Funcionamiento de los refugios de emergencia:

Community Action Stop Abuse (CASA) $ 11,855 ESG

San Vicente de Paúl $ 11,854 ESG
Westcare Davis-Bradley $ 11,854 ESG
Punto de inflexión deWestcare $ 11,854 ESG

NECESIDAD PRIORITARIA: Asistir con la provisión de servicios públicos
Programas de servicio público (con un límite del 15% de la asignación total,
según las regulaciones del programa CDBG):

Refugio seguro de los centros de Boley - Operaciones de refugios $
58,577 CDBG
Caridades Católicas Pinellas HOPE - Operaciones de refugio $ 38,573
CDBG
CASA - Operaciones de refugio $ 35,573 CDBG
St. Vincent dePaul - Operaciones de refugios $ 57,060 CDBG
Westcare Davis-Bradley - Operaciones de refugio $ 20,573 CDBG
Westcare Turning Point - Operaciones de refugios $ 20,573 CDBG
Nuevas fronteras - Operaciones de instalaciones $ 5,000 CDBG
Consejo de Oportunidades de Pinellas - Operaciones del programa $
40,573 CDBG

NECESIDAD PRIORITARIA: Proporcionar mejoras en las instalaciones
públicas y la infraestructura
Programas de mejora de instalaciones públicas e infraestructura:

Beca de Abundant Life Ministries - Rehabilitación de instalaciones $
55,600 CDBG
Brookwood Florida - Rehabilitación de instalaciones $ 20,726 CDBG
Alcance de CASA - Rehabilitación de instalaciones $ 149,500 CDBG
Apartamentos Dome District - Rehabilitación de instalaciones $ 49,970
CDBG
Centro de servicios familiares James B. Sanderlin - Rehabilitación de
instalaciones $ 25,000 CDBG
PARC Bert Muller Home - Rehabilitación de instalaciones $ 219,596
CDBG
Cabañas PARC - Rehabilitación de instalaciones $ 70,000 CDBG
R’Club HappyWorker’s Day Care - Rehabilitación de instalaciones $
88,982 CDBG
Westcare Davis-Bradley - Rehabilitación de instalaciones $ 191,575
CDBG
Westcare Turning Point - Rehabilitación de instalaciones $ 207,234
CDBG

Administración / Entrega del programa:
$ 859,427 Subvenciones federales (incluidos los ingresos del programa)
$ 208,982 Fondos estatales de SHIP (incluidos los ingresos del
programa)
$ 25,000 Fondos HCIP de la ciudad
$ 736,025 Fondo General de la Ciudad

Disponibilidad para ver:
Un borrador del Plan Consolidado 2021-2026 y del Plan de Acción Anual para
el año fiscal 2021/22 está disponible para verlo en el sitio web de Vivienda
y Desarrollo Comunitario de la Ciudad en http://www.stpete.org/housing/
documents.php y en las siguientes ubicaciones entre el 30 de junio de 2021 y
el 29 de julio de 2021:

• ∙ Centro de acción del ayuntamiento: 175 5th Street North
• ∙ Biblioteca principal: 3745 Ninth Avenue North
• ∙ Sucursal Westside: 6700 8th Avenue North
• ∙ Sucursal Johnson: 1059 18th Avenue South
• ∙ Rama de Mirror Lake: 280 Fifth Street North
• ∙ Sucursal Norte: 861 70th Avenue North
• ∙ Sucursal sur: 2300 Roy Hanna Drive South

Los comentarios del público sobre el Plan de Acción Anual se solicitan durante
este período y deben enviarse al Departamento de Vivienda y Desarrollo
Comunitario a housing@stpete.org o al Departamento de Vivienda y Desarrollo
Comunitario de la Ciudad, P.O. Box 2842, San Petersburgo, Florida 33731.
El 5 de agosto de 2021 a partir de las 9:30 a.m. o alrededor de las 9:30 a.m.,
el Ayuntamiento celebrará una audiencia pública en el Ayuntamiento (175 Fifth
Street North) para recibir comentarios sobre el Plan de acción anual. Se invita a
las partes interesadas a asistir.
Para cualquier ciudadano que no hable inglés y que necesite interpretación, se le
puede proporcionar un intérprete si lo solicita. Las personas con discapacidades
que requieren adaptaciones razonables según la Ley de Estadounidenses con
Discapacidades de 1990, comuníquese con el Secretario de la Ciudad, (727) 893-
7202, o llame a nuestro número TDD (727) 892-5259, al menos 24 horas antes
del procedimiento.

LEGAL NOTICE
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Resolution No. 2021 - _____ 

A RESOLUTION APPROVING THE FY 2021-
2026 CONSOLIDATED PLAN AND FY 2016/17 
ANNUAL ACTION PLAN (COLLECTIVELY, 
“PLANS”); AUTHORIZING THE MAYOR OR 
HIS DESIGNEE TO SUBMIT THE PLANS TO 
THE U.S. DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT AND TO EXECUTE 
ALL AGREEMENTS AND DOCUMENTS 
NECESSARY FOR IMPLEMENTATION OF THE 
PLANS; AND PROVIDING AN EFFECTIVE 
DATE. 

WHEREAS, a Consolidated Plan and an Annual Action Plan (collectively, “Plans”) for the 
use of FY 2021-2026 and FY 2021/22 funding available from the U.S. Department of Housing and 
Urban Development (“HUD”) have been prepared; and 

WHEREAS, the Plans were issued for comment for a thirty day period; and 

WHEREAS, the thirty-day comment period has expired, and comments have been 
reviewed and considered; and 

WHEREAS, a public hearing in accordance with HUD regulations has been held. 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of St. Petersburg, 
Florida, that the FY 2021-2026 Consolidated Plan and FY 2021/22 Annual Action Plan 
(collectively, “Plans”) are approved and the Mayor or his designee is authorized to submit the 
Plans to the U.S. Department of Housing and Urban Development and to execute all agreements 
and documents necessary for implementation of the Plans.  

This resolution shall become effective immediately upon its adoption. 

Approvals: 

Legal:____/s/ Bradley Tennant_________ Administration:  Robert Gerdes 
Legal: 00573501.doc v2 
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FY 2021-2026 
Consolidated Plan & 
Annual Action Plan 

City Council Meeting 
August 5,2021 



Each year the City receives Federal grant funds through the Consolidated Planning process.  Community Development
Block Grant (CEDBG), Emergency Solutions Grant (ESG), and HOME Investment Partnership (HOME) funding are

Consolidated Plans are approved for periods of 3 to 5 years as requested by the local government. 
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st.peters burg 
Each year the City receives Federal grant funds through the Consolidated Planning process. Community D~:e'1'cf1pet~-~~u 
Block Grant (CEDBG), Emergency Solutions Grant (ESG), and HOME Investment Partnership (HOME) funding are 
awarded to Entitlements who have a U.S. Department of Housing and Urban Development (HUD) approved 
Consolidated Plan. 

Consolidated Plans are approved for periods of 3 to 5 years as requested by the local government. To receive approval 
of a Consolidated Plan from HUD, the document must have the following: 

• A Needs Assessment 

• Housing Needs Assessment 

• Public Housing Needs Assessment 

• Homeless Needs Assessment 

• Non-Homeless Special Needs Assessment 

• Non-Housing Community Development Needs 

Consolidated Plan Process 

awarded to Entitlements who have a U.S. 
Consolidated Plan. 

Department of Housing and Urban Development (HUD) approved 

To receive approval 
of a Consolidated Plan from HUD, the document must have the following: 

• A Needs Assessment 

• Housing Needs Assessment 

• Public Housing Needs Assessment 

• Homeless Needs Assessment 

• Non-Homeless Special Needs Assessment 

• Non-Housing Community Development Needs 
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Consolidated Plan Process Continued 
Housing Market Analysis 

• Number of Units/Cost and Availability of Housing 

• Housing Market Analysis/Condition of Housing 

• Condition of Public and Assisted Housing 

• Special Needs Facilities and Services 

• Barriers to Affordable Housing 

• Non-Housing Community Development Assets 

• Needs and Market Analysis Discussion 

• Broadband Needs of Housing 

• Hazard Mitigation 
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Consolidated Plan Process Continued 

Strategic Plan 

• Geographic Priorities 

• Priority Needs 

• Influence of Market Conditions 

• Public Housing Accessibility and Involvement 

• Barriers to Affordable Housing 

• Homelessness Strategy 

• Lead Based Paint Hazards 

• Anti-Poverty Strategy 

• Monitoring 
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Consolidated Plan Process Continued 
Annual Plan 

• Expected Resources 

• Annual Goals and Objectives 

• Projects 

• Geographic Distribution 

• Affordable Housing 

• Public Housing 

• Homeless and Other Special Needs Activities 

• HOPWA Goals 

• Barriers to Affordable Housing 

• Other Actions 
5 
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Consolidated Plan Process Continued 
Priority Needs 

• Produce new and/or preserve affordable housing for low- to moderate-income owner and 
renter households, including special needs populations. 

• Provide homeless prevention, housing and supportive services. 

• Support public service operations or programs for low- and moderate-income persons, 
including homeless and special needs populations. 

• Provide support of public facilities and infrastructure improvements serving low- and 
moderate-income persons in low- and moderate-income areas, including the homeless and 
special needs populations. 

• Provide economic development opportunities for low- and moderate income-persons. 

• Provide and enhance fair housing and equal opportunity in serving City residents. 
6 



Consolidated Plan Accomplishments 
Accomplishments 10-1-2016 through 9-30-2020 
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Goal Category Source / Amount Indicator Unit of 
Measure 

Five Year 
Plan Goal 

Five Year Plan 
Accomplishments 
Thru 9/30/20 

Percent Accomplished 

Affordable 
Housing 
Homebuyer 

Affordable 
Housing 

HOME: $507,624 / 
State Housing 
Initiatives 
Partnership (SHIP): 
$1,533,875 

Direct Financial 
Assistance to 
Homebuyers 

Households 
Assisted 

200 152 
77% 

Affordable 
Housing 
Owner 

Affordable 
Housing 

CDBG: $157,812 / 
HOME: $541,951 / 
State Housing 
Initiatives 
Partnership (SHIP): 
$4,163,941 

Homeowner 
Housing 
Rehabilitated 

Household 
Housing Unit 

255 230 

90% 

Affordable 
Housing 
Rental 
Production 

Affordable 
Housing 

HOME: $ / 
Community 
Housing Trust Fund 
(CHTF): $ / State 
Housing Initiatives 
Partnership (SHIP): 
$261,000 

Rental units 
constructed 

Household 
Housing Unit 

140 349 2.45 times 

CHDO Project 
Affordable 
Housing 

HOME: $0 
Homeowner 
Housing Added 

Household 
Housing Unit 

2 16 8 times 
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Consolidated Plan Accomplishments 
Public service 
activities other 

Non-Housing 
than 

Community CDBG: $52,047 Persons Assisted 261 151
Low/Moderate 

Development 
Income Housing 
Benefit 

Affordable 
Households 

Housing CDBG: $0 30 45 1.5 times 
Assisted 

Public Housing 

58% 

Public service 
activities for 
Low/Moderate 
Income Housing 
Benefit 

CDBG: $1,597,828/ 
HOME: $403,308 / 
ESG: $44,820 / 

Administration 
General Fund: 

of Grant Other Other 0 N/A 
$1,812,166 / State 

Programs 
Housing Initiatives 
Partnership (SHIP): 
$514,854 

Public service 
CDBG: $ / State 

activities for 
Affordable Housing Initiatives Households 

Low/Moderate 450 1,111 
Housing Partnership (SHIP): Assisted 

Income Housing 
$281,850 

Benefit 

8 

2.5 times 

Community and 
Economic 
Development 
Opportunities 

Fair Housing 
Education 

General 
Administration 
and Oversight 

Homebuyer 
Education/Finan 
cial Fitness 
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Consolidated Plan Accomplishments 
ESG: $212,112 / 
State Housing 

Homelessness 
Homeless Initiatives Persons Assisted 320 116

Prevention 
Partnership (SHIP): 
$13,489 

Homeowner 
Affordable Household 

Housing 255 385 1.5 times 
Housing Housing Unit 

Rehabilitated 

36% 

CDBG: $1,275,375 / 
HOME: $36,128 / 
State Housing 
Initiatives 
Partnership (SHIP): 
$0 

Public Facility or 
Public Housing Infrastructure 
Homeless Activities for Households 

CDBG: $664,721 300 302
Non-Homeless Low/Moderate Assisted 
Special Needs Income Housing 

Benefit 

Public Facility or 
Homeless 

Infrastructure 
Non-Homeless 

Activities other 
Special Needs 

CDBG: $1,741,269 than Persons Assisted 290 4,206 
Non-Housing 

Low/Moderate 
Community 

Income Housing 
Development 

Benefit 

9 

100% 

14.5 times 

Homelessness 
Prevention/Rapi 
d Re Housing 

Program 
Delivery Cost 

Public Facility 
Improvements 
Housing 

Public Facility 
Improvements 
Non Housing 
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Consolidated Plan Accomplishments 

10 

Public Services 
Housing 

Homeless 
Non-Homeless 
Special Needs 

CDBG: $454,287 

Public service 
activities for 
Low/Moderate 
Income 
Housing Benefit 

Households 
Assisted 

750 11,032 14.7 times 

Public Services 
Housing 

Homeless 
Non-Homeless 
Special Needs 

CDBG: $242,945 / 
ESG: $309,526 

Homeless 
Person 
Overnight 
Shelter 

Persons 
Assisted 

0 2,598 100% 

Public Services 
Non Housing 

Homeless 
Non-Homeless 
Special Needs 
Non-Housing 
Community 
Development 

CDBG: $131,155 

Public service 
activities other 
than 
Low/Moderate 
Income Housing 
Benefit 

Persons 
Assisted 

1,305 7,248 5.5 times 

Section 108 
Loan 
Repayment 

Non-Housing 
Community 
Development 

CDBG: $1,160,844 Other Other 0 N/A 

Tenant Based 
Rental 
Assistance 

Homeless HOME: $919,368 

Tenant-based 
rental 
assistance / 
Rapid 
Rehousing 

Households 
Assisted 

125 94 75% 
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Questions 
and 

Public Hearing 
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The following page(s) contain the backup material for Agenda Item: A Resolution approving a 

substantial amendment (amendment) to the City's FY 2020/21 Annual Action Plan (plan) to transfer 

Community Development Block Grant (CDBG) funding in the amount of $63,298.40 from unused 

funding previously appropriated to the Deloris Smith Academy, CDBG 19/20 Subrecipient Project 

(17183-07) to CASA, CDBG 2020/21 Subrecipient Project (17878-05); authorizing the Mayor or his 

designee to submit the amendment to the U.S. Department of Housing and Urban Development 

(HUD), and to execute all documents necessary for implementation of the amendment; and 

providing an effective date. 

Please scroll down to view the backup material. 
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ST. PETERSBURG CITY COUNCIL 
(Non-Consent Agenda Items Only) 

 
Meeting of August 5, 2021 

 
 
TO:  The Honorable Ed Montanari, Chair and Members of City Council 
 
SUBJECT: A resolution approving a substantial amendment (“Amendment”) to the City’s FY 
2020/21 Annual Action Plan (“Plan”) to transfer Community Development Block Grant 
(“CDBG”) funding in the amount of $63,298.40 from unused funding previously appropriated to 
the Deloris Smith Academy, CDBG 19/20 Subrecipient project (17183-07) to CASA, CDBG 
2020/21 Subrecipient project (17878-05); authorizing the Mayor or his designee to submit the 
Amendment to the U.S. Department of Housing and Urban Development (“HUD”), and to execute 
all documents necessary for implementation of the Amendment; and providing an effective date. 
 
EXPLANATION:  The City Council approved the FY 2019/20 Plan on August 1, 2019, and the 
FY 2020/21 Plan on August 6, 2020.  In the FY2019/20 Plan, the Delores Smith Academy 
(“Agency”) was allocated $63,599 in funding to make renovations to a single-family home and 
convert to a daycare.  After  expending $300.60 in recording fees and after soliciting bids for the 
project, which  came in substantially higher than the funding available, the Agency realized that it 
could not complete the project with the funding available and asked that their award of CDBG 
funding be withdrawn.  Following the cancellation by the Agency of the remaining $63,298.40, 
the City received a request from Community Action Stops Abuse (“CASA”) for additional funding 
to carry-out the completion of its parking lot replacement at its facility located at 1101 1st Avenue 
North.  

 
For the City to assist CASA with additional CDBG funding for the parking lot replacement an 
Amendment to the FY 2020/21 Plan is required to transfer the balance of $63,298.40 in previously 
appropriated funding from the Delores Smith Academy project (17183-07) to the CASA, project 
(17878-05).  The parking lot replacement at the facility is estimated to cost $68,920; of which, the 
City has currently committed $25,500 to CASA from its FY 2020/21 Plan.  The City has expended 
$167.25 on recording fees which leaves a balance of $25,332.75 towards the project.  Because 
CASA does not have the funding to complete the project and the City now has this available 
funding, Administration is requesting to transfer the entire amount of $63,298.40.  This will allow 
CASA to have $43,587.25 to cover the shortfall to complete the project and have $19,711.15 
available for site enhancements that were removed due to funding constraints, as well as 
construction contingency.  If all the funding is not used, the City will reallocate to other projects 
in the next Annual Action Plan process.  The CASA project is ready to commence once the 
additional funding can be put in place. 

 
Prior to acting on this Amendment, City Council must hold a public hearing to receive comments 
from the public on the proposed Amendment.  After approval, the Amendment will be forwarded 
to HUD for approval.  
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A public notice was published on June 30, 2021, in the Tampa Bay Times to notify the public of 
the proposed Amendment and of the public hearing to be held on August 5, 2021, which complies 
with the Citizen Participation requirements of the Consolidated Plan. 
 
 
RECOMMENDATION:   
 
A resolution approving a substantial amendment (“Amendment”) to the City’s FY 2020/21 Annual 
Action Plan (“Plan”) to transfer Community Development Block Grant (“CDBG”) funding in the 
amount of $63,298.40 from unused funding previously appropriated to the Deloris Smith 
Academy, CDBG 19/20 Subrecipient project (17183-07) to CASA, CDBG 2020/21 Subrecipient 
project (17878-05); authorizing the Mayor or his designee to submit the Amendment to the U.S. 
Department of Housing and Urban Development (“HUD”), and to execute all documents necessary 
for implementation of the Amendment; and providing an effective date. 
 
COST/FUNDING/ASSESSMENT INFORMATION: 
 
Funds have been previously appropriated in the Community Development Block Grant Fund 
(1111), Housing and Community Development Department, Administration Division (082-1089).  
Upon adoption of the Amendment, funding will be transferred from the Delores Smith Academy 
Project (17183-07) to the CASA Project (17878-05).   
 
 
ATTACHMENTS:  Resolution 
 
APPROVALS: 
 
Administration: ________________________ Budget: _________________________ 
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Resolution No. 2021 - _____ 

 

A RESOLUTION APPROVING A SUBSTANTIAL 

AMENDMENT (“AMENDMENT”) TO THE CITY’S FY 2020/21 

ANNUAL ACTION PLAN (“PLAN”) TO TRANSFER 

COMMUNITY DEVELOPMENT BLOCK GRANT (“CDBG”) 

FUNDING IN THE AMOUNT OF $63,298.40 FROM UNUSED 

FUNDING PREVIOUSLY APPROPRIATED TO THE DELORIS 

SMITH ACADEMY, CDBG 19/20 SUBRECIPIENT PROJECT 

(17183-07) TO CASA, CDBG 2020/21 SUBRECIPIENT PROJECT 

(17878-05); AUTHORIZING THE MAYOR OR HIS DESIGNEE 

TO SUBMIT THE AMENDMENT TO THE U.S. DEPARTMENT 

OF HOUSING AND URBAN DEVELOPMENT (“HUD”), AND 

TO EXECUTE ALL DOCUMENTS NECESSARY FOR 

IMPLEMENTATION OF THE AMENDMENT; AND 

PROVIDING AN EFFECTIVE DATE. 

 

WHEREAS, on August 1, 2019, City Council by Resolution Number 2019-393 approved the 

City’s FY 2019/20 Plan and on August 6, 2020, City Council by Resolution Number 2020-298 approved 

the City’s FY 2020/21 Plan; and 

 

WHEREAS, in the FY 2019/20 Plan, the Deloris Smith Academy (“Agency”), CDBG 19/20 

Subrecipient project (17183-07), was allocated funding in the amount of $63,599 to renovate and convert 

a single-family home into a daycare; and 

 

WHEREAS, the Agency solicited for bids which came in substantially higher than what was 

budgeted; whereby, realizing they could not complete the project with the funding available, asked that 

their award of CDBG funding be withdrawn; and 

 

WHEREAS, the City incurred $300.60 in recording fees, leaving a balance of $63,298.40 to 

reallocate to other projects; and 

 

WHEREAS, Community Action Stops Abuse (“CASA”), CDBG 2020/21 Subrecipient project 

(17878-05), has requested additional funding to be able to complete the parking lot replacement at its 

facility located at 1101 1st Avenue North; and  

 

 WHEREAS, the parking lot replacement is estimated to cost $68,920, of which, the City has 

previously committed $25,500 to CASA, and CASA does not have the resources to cover the full cost 

of the project; and 

 

WHEREAS, Administration has proposed an Amendment to the FY 2020/21 Plan to transfer the 

unused previously appropriated CDBG funding of $63,298.40 from the Agency to CASA so they could 

cover the shortfall, add back site enhancements that have been removed and have funding available for 

construction contingency; and 

 

 

WHEREAS, the CASA project is ready to commence once the additional funding can be put in 

place; and   



Page 2 of 2 

 

WHEREAS, prior to acting on this Amendment, a public notice was published on June 30, 2021, 

in the Tampa Bay Times to notify the public of the proposed Amendment and of the public hearing to be 

held on August 5, 2021, which complies with the Citizen Participation requirements of the Consolidated 

Plan. 

 

NOW THEREFORE BE IT RESOLVED, A resolution approving a substantial amendment 

(“Amendment”) to the City’s FY 2020/21 Annual Action Plan (“Plan”) to transfer Community 

Development Block Grant (“CDBG”) funding in the amount of $63,298.40 from unused funding 

previously appropriated to the Deloris Smith Academy, CDBG 19/20 Subrecipient project (17183-07) 

to CASA, CDBG 2020/21 Subrecipient project (17878-05). 

 

 BE IT FURTHER RESOLVED that the Mayor or his designee is authorized to submit the 

Amendment to the U.S. Department of Housing and Urban Development (“HUD”) and to execute all 

documents necessary for implementation of this resolution and the Amendment. 

 

 This resolution shall become effective immediately upon its adoption. 

 

Approvals: 

 

Legal:  _____/s/Bradley Tenannt________  Administration:       

 
Legal:  00574705.doc v1 
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ST. PETERSBURG CITY COUNCIL 
Red Tide Update Report 

Meeting of August 5, 2021 

 
To: The Honorable Ed Montanari, Chair, and Members of City Council 
 
Subject: Approving an interlocal agreement between the city of St. Petersburg, Florida, and Pinellas 
county, Florida for funding in an amount not-to-exceed $670,454 from the grant funds that the county will 
receive from the Florida Department of Environmental Protection for expenses incurred by the city for 
removal of biological debris associated with the red-tide event (“interlocal agreement”); authorizing the 
mayor or his designee to execute the interlocal agreement; authorizing the city attorney’s office to make 
non-substantive changes to the interlocal agreement; and providing an effective date. 
 
Explanation: Since June 21, 2021, a red-tide outbreak and subsequent fish kills have impacted the City of 
St. Peterburg (“City”) and Pinellas County (“County”). The City and County are spending their own 
unbudgeted resources to collect and dispose of dead fish (biological debris). 
 
The County received a grant from the Florida Department of Environmental Protection (“FDEP”) to fund 
Biological Debris Removal within Pinellas County and the city of St. Petersburg (the “Grant”). These funds 
are to reimburse the County and City for their out-of-pocket expenses. 
 
The Grant provides reimbursement to the County of an amount not-to-exceed $902,500 for expenses 
incurred for removal of biological debris associated with the red-tide event currently impacting the County 
and City; $670,454 of the not-to-exceed $902,500 Grant funding is attributable to expenses incurred by the 
City as of July 10, 2021. 
 
The City desires to enter into an interlocal agreement with the County to receive funding in an amount not-
to-exceed $670,454 from the Grant funds that the County will receive from FDEP for expenses incurred by 
the City for removal of biological debris associated with the red-tide event. 
 
Recommendation: Administration recommends approval of the Interlocal Agreement between the City of 
St. Petersburg, Florida and Pinellas County, Florida for funding in an amount not-to-exceed $670,454 from 
the Grant funds that the County will receive from the Florida Department of Environmental Protection for 
expenses incurred by the City for removal of biological debris associated with the red-tide event (“Interlocal 
Agreement”); authorizing the Mayor or his designee to execute the Interlocal Agreement; authorizing the 
City Attorney’s Office to make non-substantive changes to the Interlocal Agreement. 
 
Cost/Funding/Assessment Information: Revenues in the amount of $670,454 for removal of biological 
debris associated with the red-tide event will be received from Pinellas County, Florida and deposited into 
city operating funds based on the percentage of expenses incurred by each fund.   
 
Attachments: Resolution 
  Proposed Interlocal Agreement  
    
Approvals: 
 
_____________________________    ____________________________ 
                Administration               Budget 
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INTERLOCAL AGREEMENT  
FOR RED TIDE CLEANUP REIMBURSEMENT 

 
THIS INTERLOCAL AGREEMENT FOR RED TIDE CLEANUP REIMBURSEMENT (this 

“AGREEMENT”) is made and entered into this ____ day of ___________ 2021, by and between 

PINELLAS COUNTY (“COUNTY”), a political subdivision of the State of Florida, and the CITY OF ST. 

PETERSBURG ( “CITY”), a municipality of the State of Florida within Pinellas County, (COUNTY and 

CITY are collectively referred to herein as “PARTNERS”). 

 

WITNESSETH: 

 

 WHEREAS, COUNTY received a grant, dated July 19, 2021, from the Florida Department of 

Environmental Protection (FDEP) to fund Biological Debris Removal Within Pinellas County and the City 

of St. Petersburg (the “Grant”); 

 

WHEREAS, the Grant provides reimbursement to the COUNTY of an amount not-to-exceed 

$902,500 for expenses incurred for removal of biological debris associated with the “red tide” event 

currently impacting Pinellas County and the City of St. Petersburg (the “2021 Red Tide Event”); 

 

WHEREAS, $670,454 of this $902,500 Grant amount is attributable to CITY expenses incurred 

as of July 10, 2021; and 

 

 WHEREAS, PARTNERS accordingly desire to enter into this AGREEMENT to facilitate COUNTY 

payment to CITY of an amount not-to-exceed $670,454 from the Grant funds. 

 

NOW THEREFORE, in consideration of the mutual terms and conditions contained herein, 

PARTNERS hereby agree as follows: 
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1.    By September 17, 2021, CITY shall provide COUNTY with any documentation required 

under COUNTY’S Grant Agreement with FDEP dated July 19, 2021 (FDEP Grant Agreement 

#RT001, or the “Grant Agreement”) to establish that CITY has incurred at least $670,454 of 

expenses in removing biological debris associated with the 2021 Red Tide Event.   

After receipt of such documentation, COUNTY shall notify CITY whether, in COUNTY’S 

judgement, such evidence is satisfactory, or whether further documentation is required.  If further 

documentation is required, CITY shall promptly provide same. 

If FDEP requests further documentation or information from COUNTY in furtherance of 

the Grant, CITY shall, upon request from COUNTY, promptly provide COUNTY with any such 

documentation or information applicable to CITY. 

For purposes of this Section, biological debris includes, but is not limited to, dead fish, 

birds, turtles, or other animals.  Removal of biological debris includes, but is not limited to, 

containment, removal, cleanup, elimination, transportation, or disposal of biological debris.   

 

2.   COUNTY shall perform its obligations set forth in the Grant Agreement to receive the Grant 

funding on a reimbursement basis.  In submitting any payment requests to FDEP in accordance 

with the requirements set forth in the Grant Agreement, COUNTY shall specify the amount 

attributable to CITY expenses.  Within thirty (30) days after COUNTY receives the Grant funds 

from FDEP, COUNTY shall pay CITY an amount not-to-exceed $670,454.  The amount of funding 

due to CITY is the amount of CITY expenses that FDEP reimburses under the Grant.  The 

payment from COUNTY to CITY shall be via check, made out to City of St. Petersburg, delivered 

via US Mail to the following address: City of St. Petersburg, P.O. Box 2842, St. Petersburg, FL 

33731, Attn: Anne Fritz, Chief Financial Officer, Finance Department 5th Floor – Municipal 

Services Center. 
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3.   After this AGREEMENT is executed by the PARTNERS, COUNTY is responsible for filing 

this AGREEMENT with the Clerk of the Circuit Court of Pinellas and this AGREEMENT will be 

effective on the date of filing.  This AGREEMENT shall expire upon CITY’s receipt of all Grant 

funds due hereunder. 

 

4.   The PARTNERS may amend, extend, or terminate this AGREEMENT by mutual written 

agreement at any time. 

  

5.   The PARTNERS shall be responsible for their respective employees’ acts of negligence 

when such employees are acting within the scope of their employment, and shall only be liable 

for any damages resulting from said negligence to the extent permitted by Section 768.28, Florida 

Statues. Nothing herein is intended to serve as a waiver of sovereign immunity by either CITY or 

COUNTY. Nothing herein shall be construed as consent by CITY or COUNTY to be sued by third 

parties in any matter arising out of this AGREEMENT.   

 

6.   This AGREEMENT shall be governed by, and construed in accordance with, the laws of 

the State of Florida. 

 

7.   In the event that any provision herein is found by a court of competent jurisdiction to be 

invalid or unenforceable, the remainder of this AGREEMENT shall not be affected or impaired. 
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8.   All notices and other correspondence required under this AGREEMENT shall be in writing 

and delivered to the following persons via hand delivery, e-mail or USPS mail: 

COUNTY:      CITY: 
  

Kelli Hammer Levy     Claude Tankersley 
 Department Director     Public Works Administrator 
 Pinellas County Public Works    City of St. Petersburg 
 22211 U.S. Highway 19 N,    P.O. Box 2842 
 Clearwater, FL 33765     St. Petersburg, FL 33731 
 klevy@pinellascounty.org      claude.tankersley@stpete.org 
  

 

9.   This AGREEMENT may be signed in counterparts by the PARTNERS. 
 

 

 

 

 

 

 

 

 

[The remainder of this page is intentionally left blank.] 
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IN WITNESS WHEREOF, PARTNERS have executed this AGREEMENT as of the day and year 
first above written. 

 
 
 

CITY OF ST. PETERSBURG, FLORIDA    ATTEST 
          
 
By:_______________________________    __________________________ 
      Rick Kriseman, as its Mayor    City Clerk 
 
         (SEAL) 
 
 
Approved as to Form and Content 
 
_____________________________ 
City Attorney (Designee) 00574537 
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PINELLAS COUNTY, FLORIDA,    ATTEST 
by and through its Commission Chair: 
        
 
 
By:        ________________________ 
      Dave Eggers       County Clerk 
        
         (SEAL     
     
        
APPROVED AS TO FORM:  
 
 
__________________________                             
Assistant County Attorney 
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Resolution No. 2021 -________ 
 

APPROVING AN INTERLOCAL AGREEMENT 
BETWEEN THE CITY OF ST. PETERSBURG, 
FLORIDA, AND PINELLAS COUNTY, FLORIDA FOR 
FUNDING IN AN AMOUNT NOT-TO-EXCEED 
$670,454 FROM THE GRANT FUNDS THAT THE 
COUNTY WILL RECEIVE FROM THE FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 
FOR EXPENSES INCURRED BY THE CITY FOR 
REMOVAL OF BIOLOGICAL DEBRIS ASSOCIATED 
WITH THE RED-TIDE EVENT (“INTERLOCAL 
AGREEMENT”); AUTHORIZING THE MAYOR OR 
HIS DESIGNEE TO EXECUTE THE INTERLOCAL 
AGREEMENT; AUTHORIZING THE CITY 
ATTORNEY’S OFFICE TO MAKE NON-
SUBSTANTIVE CHANGES TO THE INTERLOCAL 
AGREEMENT; AND PROVIDING AN EFFECTIVE 
DATE. 

 
 WHEREAS, red-tide outbreak and subsequent fish kills have impacted Pinellas County 
(“County”) and the City of St. Peterburg (“City”); and  
 

WHEREAS, the County received a grant from the Florida Department of Environmental 
Protection (“FDEP”) to fund Biological Debris Removal within Pinellas County and the city of St. 
Petersburg (the “Grant”); and 
 

WHEREAS, the Grant provides reimbursement to the County of an amount not-to-exceed 
$902,500 for expenses incurred for removal of biological debris associated with the red-tide event 
currently impacting the County and City; and 
 

WHEREAS, $670,454 of the not-to-exceed $902,500 Grant funding is attributable to 
expenses incurred by the City as of July 10, 2021; and 
 
 WHEREAS, City desires to enter into an interlocal agreement with the County to receive 
funding in an amount not-to-exceed $670,454 from the Grant funds that the County will receive 
from FDEP for expenses incurred by the City for removal of biological debris associated with the 
red-tide event. 
 

NOW, THEREFORE, BE RESOLVED by the City Council of the City of St. Petersburg, 
Florida, that an Interlocal Agreement between the City of St. Petersburg, Florida and Pinellas 
County, Florida for funding in an amount not-to-exceed $670,454 from the Grant funds that the 
County will receive from the Florida Department of Environmental Protection for expenses 
incurred by the City for removal of biological debris associated with the red-tide event (“Interlocal 
Agreement”) is hereby approved.  
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BE IT FURTHER RESOLVED that the Mayor or his designee is authorized to execute 
the Interlocal Agreement. 

 
BE IT FURTHER RESOLVED that the City Attorney’s Office is authorized to make 

non-substantive changes to the Interlocal Agreement. 
 

This Resolution shall become effective immediately upon its adoption. 
 
Approved as to Form and Substance:  
 
___________________   
City Attorney (Designee) 00574378  
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ST. PETERSBURG CITY COUNCIL 
Report 

Meeting of August 5, 2021 
 
 
To:  The Honorable Ed Montanari, Chair, and Members of City Council 
 
Subject: Accepting a bid from IT Solutions Group, for an IBM iSeries server, for the Department 
of Technology Services, at a total cost of $78,000. 
 
Explanation: The City has previously entered into an Inter-Local Agreement with Pinellas County 
for shared data center space located in their 911 Emergency Management Complex. The 
equipment is currently being installed and provisioned for Disaster Recovery of the City’s critical 
data systems.  
The City solicited and received four bids from the following IBM partners and are tabulated as 
follows: 
 
 

Bidders Amount 

IT Solutions Group, Inc. $78,000.00 

Sirius Computer Solutions $83,526.53 

Corus 360 $85,754.60 

Mainline Information Systems $102,931.34 

 
 
The vendor will furnish, install and provision an IBM Power 914 server and software for data 
replication to the remote site for replication and backup of the City’s land-based applications, 
including utility billing, codes, permits, parking, NaviLine and  Kronos.  
 
The Procurement and Supply Management Department, in cooperation with the Department of 
Technology Services recommends an award to: 
 

IT Solutions Group, Inc …………………………………………. $78,000 
 
 

IT Solutions Group have performed similar work for the City and have performed satisfactorily. 
 
Cost/Funding/Assessment Information:  Funds have previously been appropriated in the 
Technology Services Fund (5011), Technology Services Department, Computer Operations 
Division (850-2561). 
 
 
Attachments: Bid Tabulation 

 Resolution 



IBM Power 914 Server and Software, 

Steven Poceous
City of St. Petersburg

Bid Tabulation
Procurement and Supply Management 

IT Solutions Group, Inc. Sirius Computer Solutions Corus 360 Mainline Information Systems

Clermont, FL San Antonio, TX Peachtree Corners, GA Tallahassee, FL

Terms: Net 30 Terms: Net 30 Terms: Net 30 Terms: Net 30

Delivery: Per Specifications Delivery: Per Specifications Delivery: Per Specifications Delivery: Per Specifications

Item 

No. Description Qty UOM Extended Price Extended Price Extended Price Extended Price

1. IBM Power 914 Server and Software 1 LS $78,000.00 $83,526.53 $85,754.60 $102,931.34

$78,000.00 $83,526.53 $85,754.60 $102,931.34

$78,000.00 $83,526.53 $85,754.60 $102,931.34

SubTotal:

Total:

Award Pending
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Resolution No. __________ 
 
A RESOLUTION ACCEPTING THE BID AND APPROVING 
THE PURCHASE OF AN IBM POWER 914 SERVER AND 
SOFTWARE FROM IT SOLUTIONS GROUP, INC. FOR 
THE DEPARTMENT OF TECHNOLOGY SERVICES AT A 
TOTAL COST NOT TO EXCEED $78,000; AUTHORIZING 
THE MAYOR OR HIS DESIGNEE TO EXECUTE ALL 
DOCUMENTS NECESSARY TO EFFECTUATE THIS 
TRANSACTION; AND PROVIDING AN EFFECTIVE 
DATE. 
 
 
WHEREAS, the City received four (4) bids from IBM partners for the furnishing, 

installation and provisioning of an IBM Power 914 server and software for data replication and 
backup of the City’s land-based applications for the Department of Technology Services; and 

WHEREAS, the Procurement and Supply Management Department, in cooperation 
with the Department of Technology Services, recommends approval of the purchase of an IBM 
Power 914 server and software from IT Solutions Group, Inc. for a total cost not to exceed $78,000.  

NOW THEREFORE BE IT RESOLVED by the City Council of the City of St. 
Petersburg, Florida, that the purchase of an IBM Power 914 server and software from IT Solutions 
Group, Inc. for the Department of Technology Services at a total cost not to exceed $78,000 is 
hereby approved. 

BE IT FURTHER RESOLVED that the Mayor or his designee is authorized to 
execute all documents necessary to effectuate this transaction.  

This Resolution shall become effective immediately upon its adoption. 

Approved as to Form: 

_________________________ 
City Attorney or Designee 

00574584 
 



Page 1 of 1

-- City of St. Petersburg Authorization Request --

General Authorization

Request #

117173

Name: Pocengal, Nicholas W Request Date: 16-JUL-2021 Status: APPROVED

Authorization Request

Subject: IBM Server for Disaster Recovery, Aug 5 Council

Message: Submitted for your approval, please find attached Consent Write-up for IBM Power 914 Server for Disaster 
Recovery, scheduled to go before City Council on August 5, 2021.  Resolution currently in development and will 
be included on the finalized version when posted into City Clerk's Office Questys system.  Should you have any 
questions, please contact me at extension 3387. Thank you.

Supporting
Documentation:

Approval Request.pdf

Approver Completed By Response Response
Date

Type

0 Pocengal, Nicholas W SUBMITTED 16-JUL-2021

1 Griffin, Christopher Michael Griffin, Christopher Michael APPROVE 16-JUL-2021 User Defined 

2 Greene, Thomas Andrew Greene, Thomas Andrew APPROVE 20-JUL-2021 User Defined 
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CITY COUNCIL AGENDA 
REPORT ITEM 

June 18, 2021 

TO: The Honorable Members of City Council 

SUBJECT: Pier Report 

PRESENTER: Chris Ballestra, Managing Director of Development 

SCHEDULE FOR COUNCIL ON: August 5, 2021 

Council Chair Ed Montanari 
District 3 



MEMORANDUM

CITY OF ST. PETERSBURG

City Council Meeting of August 5, 2021

TO: The Honorable Ed Montanari, Chair, and Members of City Council

FROM: Chris Ballestra, Managing Director, City Development Administration

SUBJECT: Pier Update

EXPLANATION: The St. Pete Pier opened on July 6, 2020 and has been an overwhelming success. This

presentation will be highlighting the Pier’s first year of operations including, but not limited to, the

District’s elements of success, including the tenants, marketplace, splash pad, active/passive spaces and the

myriad of awards and recognition the Pier has received.  We will also review daily operational aspects,

financials, naming rights and what the next steps are for this reimagined city asset.

RECOMMENDATION: No action required.  This is an informational report.

COST/FUNDING INFORMATION: N/A

ATTACHMENTS: N/A

APPROVALS:

/s/ Chris Ballestra for Alan DeLisle /s/ Lance Stanford

Administration Budget
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CITY COUNCIL AGENDA 
REPORT ITEM 

 
 
July 19, 2021 
 
TO:   The Honorable Members of City Council 
 
SUBJECT:  PSTA report  
 
PRESENTER: Gina Driscoll, City Council Vice Chair  
 
SCHEDULE FOR COUNCIL ON:  August 5, 2021 
 
 
      City Council Vice Chair Gina Driscoll 
      District 6    
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CITY COUNCIL AGENDA 

REPORT ITEM 
 

 

July 21, 2021 

 

TO:   The Honorable Members of City Council 

 

SUBJECT:  Utility Rate Study 

 

PRESENTER: Angela Miller, Public Works Services Manager                          

 

SCHEDULE FOR COUNCIL ON:  August 5, 2021 

 

ATTACHMENT:  Minutes from the June 10, 2021 Budget, Finance & Taxation 

committee meeting 

 

 

      Council Chair Ed Montanari  

District 3 

 



ST. PETERSBURG CITY COUNCIL 

BUDGET, FINANCE & TAXATION COMMITTEE REPORT 
 

Meeting of June 10, 2021 

 

Present: Committee Vice Chair Gina Driscoll, Council Member Darden Rice, Council 

Member Brandi Gabbard, and Council Member Robert Blackmon 

Other Council Members Present: None  

Absent: Chair Ed Montanari 

Also: Assistant City Administrator, Tom Greene; Neighborhood Affairs Administrator, 

Rob Gerdes; Chief Assistant City Attorney, Jeannine Williams; Director of 

Engineering and Capital Improvements, Brejesh Prayman; Public Works Services 

Manager, Angela Miller; Vice President of Stantec, Andy Burnham; Assistant 

Director of Sanitation, Bob Turner; Director of Housing and Community 

Development, Joshua Johnson; Assistant City Attorney, Devon Haggitt; Assistant 

City Attorney, Jane Wallace; Assistant City Clerk, Cathy E. Davis; Legislative 

Aide, Ben Weil  

 

1. Call to Order – Vice Chair Driscoll called the meeting to order at 8:01 am. 

 

2. Approval of Agenda – CM Gabbard made a motion to approve the agenda. All were 

in favor of the motion.  

  

3. Approval of May 27, 2021 Minutes – CM Gabbard made a motion to approve the 

minutes. All were in favor of the motion.  

 

4. – (a) FY22 Water/Utility Rates 

 

Ms. Angela Miller, Public Works Services Manager and Andy Burnham, Vice President of 

Stantec addressed the committee to present FY2022 preliminary utility rates. Ms. Miller gave an 

overview the FY22 Rate Study schedule, with the proposed rates going into effect on October 1, 

2021 if approved by City Council. Ms. Miller highlighted the current fiscal year utility rates and 

COVID impact on the rates. The FY21 utility rates were adjusted from the original program plan 

in order to support the unanticipated impacts of the pandemic. An adjustment was made to the 

Water Resource Utility Cash to Debt Program to reflect a recurring 40/60 split across the ten-

year forecast. The 40/60 split was to be reassessed for FY22 to see if it could change to the 

City’s goal of a 50/50 split. Ms. Miller gave a brief overview of the FY22 Rate Study goals 

which include continuing the balance of current economic conditions and sustainability, 

integration of equipment and fleet replacement forecast, consideration of water resources and 

stormwater master planning outcomes, and realignment of cash to debt program back to a 50/50 

split.  

 



The FY22 Utility Rates are lower than the projections from the 2021 rate study. Typical bills will 

see an increase between $.50-$1.00 per utility. Administration is proposing the following utility 

rate increases for FY2022: 

 

• Water = 2.50% 

• Wastewater = 7.25% 

• Reclaimed Water = 0.00% 

• Stormwater = 16.01% 

• Sanitation = 3.75% 

 

Ms. Miller provided a breakdown (by Stormwater Tier) of how the proposed rates will impact a 

typical single family residential customer’s utility bill for all services based on 4000 gallons of 

water/wastewater use, sanitation, recycling, reclaimed and non-reclaimed services for FY2022. 

The following total utility bill impacts from the proposed rate changes are presented for each 

stormwater tier (based on ranges of square feet of impervious service area), excluding reclaimed 

water: 

 

• Tier 1 (less than 1,600 sq. ft.) = $6.61 increase 

• Tier 2 (1600 – 3200 sq. ft.) = $7.48 increase 

• Tier 3 (3200 – 4800 sq. ft.) = $8.48 increase 

• Tier 4 (more than 4800 sq. ft.) = $9.83 increase 

 

Mr. Burnham addressed the committee and provided a breakdown of how these rate changes 

support the various enterprise funds. 

 

Water Resources Enterprise Fund: Mr. Burnham reviewed the Water Resources Financial 

Plan and updates since the last study. There is a lower annual debt service projection due to 

recent refunding of bonds and SRF loan agreements. The new annual debt service is $53.6 

million per year as compared to the prior $56.1 million per year. Further, there is a one-time 

return on index funds in FY21 of $1.7 million. However, there will be higher future capital costs- 

around $5-$10 million per year starting in FY25 due to the projects listed in the Integrated Water 

Resources Master Plan. The Water Resources Financial Plan addresses policy issues that are 

affecting rates, including the goal of achieving 50/50 cash vs debt funding of capital 

improvement projects (CIP) which used to be less than 10% cash.  

 

Mr. Burnham reviewed the Water Resources Financial Plan scenarios. Mr. Burnham provided 

six alternative scenarios which include staying at 40% cash, or reaching 50% cash by FY27, 

FY26, FY25, FY24, or FY23. Mr. Burnham stated that moving from 40% cash funding to 50% 

reduces interest costs of $70-$80 million and avoids approximately 5% in rate revenue increases 

over the life of the debt for current CIP. Under all the scenarios, the reuse is held flat through 

FY26 and then adjusted by level of water/sewer index. Administration is recommending the 

scenario that reaffirms the City’s commitment to 50% cash funding by FY23. This scenario does 

not impact the FY22 rate adjustment as proposed. Mr. Burnham stated that the level of future 

rate increases to achieve 50% cash funding should be flexible to recognize economic conditions 

and recovery from the pandemic. 

 



Mr. Burnham highlighted a FY2021 residential water and wastewater bill comparison graph 

included in the backup materials which shows St. Petersburg having the third highest costs for a 

residential bill (behind Safety Harbor and Gulfport).  

 

Stormwater Enterprise Fund:  Mr. Burnham reviewed the Stormwater Financial Plan and 

positive updates since the last study. Additionally, Mr. Burnham stated key issues ahead which 

include expected increased capital spending from the Stormwater Master Plan and anticipated 

operational cost increases for level of service.  

 

Mr. Burnham reviewed the Stormwater Financial Plan scenarios. Mr. Burnham provided six 

alternative scenarios which include staying at 40% cash, or reaching 50% cash by FY27, FY26, 

FY25, FY24, or FY23. Administration is recommending the scenario that reaffirms the City’s 

commitment to 50% cash funding by FY23.  

 

Mr. Burnham highlighted FY2021 monthly residential bill comparison graphs for each 

Stormwater tier rate. The tier one rate is on the lower end compared to other communities, the 

tier two rate is in the middle, with the last two tiers being at the high end due to some 

communities not having tiered systems.  

 

Sanitation Enterprise Fund:  Mr. Burnham reviewed the Sanitation Financial Plan and positive 

updates since the last study. There is a greater amount of FY2021 rate revenue than projected in 

the prior study. The new estimated revenue is $51.2 million as compared to $50.5 million. 

Additionally, there is a lower cost for the FY2022 operating budget with the new cost being 

$42.8 million as compared to $44.6 million. Mr. Burnham stated key issues ahead which include 

increases in the Pinellas County tipping fee (6% per year), increases in recycling costs, increases 

in debt for facilities and replacement of aged fleet.  

 

Mr. Burnham reviewed the Sanitation Financial Plan scenarios. Mr. Burnham provided two 

alternative scenarios, one with a rate increase in FY22 of 3.75% and one with an increase of 

4.00%. Mr. Burnham compared both scenarios to the last study which projected a 5.25% increase 

in FY22. Administration is recommending alternative #1 which increases annually by 3.75% 

through FY26.   

 

Mr. Burnham highlighted a monthly residential bill comparison graph for sanitation and 

recycling. In comparison to other nearby communities, St. Petersburg has the third highest 

monthly rate (behind Tampa and Clearwater). However, level and types of services vary between 

communities which is a main factor for rate differences.  

 

Ms. Miller highlighted the next steps for the utility rate discussion including the topics that will 

be discussed at the next Budget, Finance & Taxation committee meeting.  

 

CM Rice asked about the Water Resources Financial Plan scenarios and what water resources 

aspects are included in the program. Mr. Burnham stated that the scenarios include water 

resources, potable, and reuse. CM Rice reiterated the importance of the goal to reach 50% cash 

for both Water Resources and Stormwater. CM Rice asked why there is a decrease in the utility 

rate projections for Stormwater and Sanitation, even though there are many projects in the 



pipeline and large upcoming investments in infrastructure. Mr. Burnham highlighted the 

Stormwater lower programmatic O&M increases in the current financial scenario and how 

administration looked at slow increments to increase the rate to get to the 50% funding. Mr. 

Burnham stated that there are projected higher revenues for Sanitation and lower operating 

expenses, which is why the utility rates are projected lower than what was forecasted in the last 

study.  

 

CM Blackmon asked about what administration is projecting for general inflation. Mr. Burnham 

stated that inflation was considered and added into their projections in the scenarios for each 

utility. Mr. Burnham added that it is generally a 3-4% increase across the utilities for inflation. 

CM Blackmon asked about how recycling effects the rate increase. Mr. Burnham stated that 

recycling is included in sanitation and that they keep the projections modest in the forecast on 

recycling revenue as it can change year-to-year. CM Blackmon asked about the outreach plan to 

market to residents. Assistant City Administrator, Mr. Tom Greene stated there is a balance of 

continuing the commitment to get to the 50/50 cash funding split while keeping rates reasonable 

for residents. Mr. Greene stated that each year with rate increases and getting closer to the 50/50 

split, there will be a large marketing campaign to address resident’s concerns. CM Blackmon 

asked if there will be outreach with neighborhood associations and Mr. Greene stated that 

administration can look into it. CM Blackmon asked about the graphs that compare rate costs of 

St. Petersburg and other communities that reflect St. Petersburg at the high end currently. Mr. 

Burnham stated that as other communities look to invest in their infrastructure, it is reasonable to 

expect that their rates will go up and he anticipates that St. Petersburg will move towards the 

middle in utility rate comparison to other communities over time.  

 

CM Gabbard stated that the conversations with District 2 on utility rates and infrastructure have 

become easier after storm Eta which proved that there are infrastructure needs in the District. 

CM Gabbard stated her support for moving to the 50/50 cash funding split and thanked staff for 

being prudent on the rate increases for residents. CM Gabbard asked if it would make sense to 

have the second utility rate discussion in a Committee of the Whole meeting instead of a Budget, 

Finance & Taxation committee meeting in order to have all Councilmembers be a part of the 

discussion. CM Gabbard asked about the forecast for recycling costs and if it is possible to 

expand to commercial and multifamily. Neighborhood Affairs Administrator, Mr. Rob Gerdes 

stated that the market has fluctuated a lot in the past. In recent years, commodity prices have 

gone up and there has been a reduction in cost due to that. Mr. Gerdes stated that there are 

continuing to monitor any changes with recycling and any potential state or federal legislation 

that would make recycling programs easier for local municipalities. Mr. Gerdes stated that he 

does see expansion to commercial and multifamily in the future. 

 

Vice Chair Driscoll asked about recycling and other communities that have made their own 

facilities and if it was possible for St. Petersburg to do that. Assistant Director of Sanitation, Mr. 

Bob Turner stated that Hillsborough County is discussing the idea right now with a potential to 

collaborate with St. Petersburg, but the conversations are in early stages. CM Driscoll asked if 

staff could continue to keep Council updated on any news with recycling programs. CM Driscoll 

stated that the increases in utility rates to get to the 50/50 split will be a burden to residents and 

asked if staff had selling points to residents on why it is important. Mr. Burnham stated that it is 

important because there will be long term savings for residents- they will see less of an increase 



year-over-year. Further, Mr. Burnham stated that intergenerational equity is another selling point 

to residents, and added that they are continuing to review every year to try to mitigate the burden 

on residents. CM Driscoll asked how the rate assistance programs are working and if there are 

changes that can be made to help residents save on their bills. Mr. Greene stated that every year, 

administration reviews to see if there are any changes that can be made to give residents savings.  

Further, there is roughly $10,000 – $15,000 that comes in from residents who donate to the 

customer assistance round-up program- however, that amount does not meet the need that 

administration is seeing. Mr. Burnham added that there is a federal assistance water resources 

program that will start to roll out soon to assist qualifying residents.  

 

CM Rice proposed the idea that the Budget, Finance & Taxation committee report be a full 

discussion at the July 8 Council meeting instead of having to schedule a Committee of the Whole 

meeting. CM Rice stated that aluminum, cardboard, and paper are the recycling items that have 

the best revenue for the City, while glass has generally stayed flat. CM Rice asked if the City has 

ever looked at using glass crushers which turn the glass into sand, which could be utilized to 

provide sandbags to residents during storms. Mr. Gerdes stated that staff have considered it in 

recent years and they can continue to review for cost-feasibility.  

 

Mr. Greene thanked all the departments for their hard work and collaboration including all 

Public Works Departments, Billing and Collections Department, and Legal.  

 

 

4. – (b) Draft Consolidated Plan and Proposed Budget 

 

Mr. Joshua Johnson, Director of Housing and Community Development, addressed the 

committee requesting for staff to advertise the City’s draft FY21/22 Annual Action Plan in order 

to meet the 30-day requirement to provide notice to the public. Once approved by the committee, 

a public hearing will be held on August 5, 2021 to approve the recommended annual plan and 

budget. The consolidated plan allows the City to be eligible for grants and other funds. Mr. 

Johnson explained that FY21/22 will be the first year of the City’s five-year Consolidated Plan 

which ends September 30, 2026 and the first Annual Action plan ends on September 30, 2022. 

Mr. Johnson stated there was a survey posted on the City’s website that received over 250 

responses on priority needs. Further, there were workshops with organizations with whom staff 

reached out by email for them to disclose their priority needs. The priority needs proposed for 

the five-year period are as follows: 

 

Affordable Housing for households at or below 120% of AMI 

• Production/Preservation of Owner and Rental Housing 

• Provide Homeownership Opportunities 

• Provide affordable Rental Assistance 

 

Public facilities and infrastructure improvements 

• Implement infrastructure improvements in low to moderate income areas 

• Rehabilitation of facilities that provide public services to low and moderate-income  

persons 

 



Homelessness prevention and housing and supportive services 

• Assist with provision of transitional housing/emergency shelters 

• Rental assistance 

 

Economic Development Opportunities 

• Startup and small business assistance 

• Skills development and job training 

• Assist developers with revitalizing dilapidated areas 

 

Provision of Public Services 

• Support applications to assist public service agencies to leverage funding 

• Assist with the operations and services of facilities for all populations 

• Assist with funding services that helps the elderly 

• Assist with the payment of food to serve the homeless 

 

Fair Housing and Equal Opportunity in Serving City Residents 

• Direct citizens to proper agency that may help them with housing discrimination 

• Work with the Tampa Bay Fair Housing Consortium to conduct its annual training 

• Ensure that the City prepares an Assessment of Fair Housing and implement its findings 

• Working with multi-family developers who receive assistance from the City to ensure 

they comply with the Fair Housing Laws 

 

The Consolidated Plan Review Committee reviewed the applications that were submitted, and 

the budget attached to the Annual Action Plan represents what the committee is recommending 

that agencies receive. 

 

CM Gabbard stated that as a member of the plan review committee, she wanted to thank staff for 

all their work providing the backup materials and making the material digestible for the 

committee members. Further, she thanked Vice Chair Driscoll for chairing the committee. Vice 

Chair Driscoll additionally thanked staff for all their hard work to get the budget and plan to the 

committee for approval. Mr. Gerdes thanked Mr. Johnson for his team’s work on the 

consolidated plan, and noted that City Council has done a lot of work on affordable housing in 

recent years and that the work to be continued is reflected in the plan.  

 

Vice Chair Driscoll and CM Gabbard specifically thanked Mr. Gerdes for his leadership and for 

driving affordable housing initiatives forward in recent years.  

 

CM Gabbard made a motion to approve the resolution to advertise the draft FY2021/22 

Annual Action Plan.  All were in favor of the motion. 

 

 

E. Adjourned at 9:09 am 
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ST. PETERSBURG CITY COUNCIL 

Consent Agenda 

Meeting of August 5, 2021 

TO:  The Honorable Ed Montanari, Chair and Members of City Council 

SUBJECT: A resolution authorizing the Mayor, or his designee, to execute an Amended and 
Restated Lease and Development Agreement with Exact Shell Dash, LLC ("Exact"), a Missouri 
limited liability company, for the purpose of developing ten (10) affordable residential units on 
City-owned, vacant real property located at approximately 1120 - 16th Street South, St. Petersburg; 
and the execution of an Amended and Restated Funding Agreement with Exact for the use of 
$458,000 in Tax Increment Financing from the South St. Petersburg Redevelopment District Fund 
(1104) to assist with construction of the development; and to execute all documents necessary to 
effectuate same; and providing an effective date. 

EXPLANATION: On February 18, 2021, City Council approved Resolution No. 2021-79, 
authorizing the execution of a Lease and Development Agreement ("Original Agreement") with 
Exact Shell Dash, LLC ("Exact"), for the purpose of developing ten (10) affordable residential units 
on City-owned, vacant real property located at approximately 1120 - 16th Street South, St. 
Petersburg ("Property"); and the execution of a funding agreement ("Original Funding 
Agreement") with Exact for the use of $386,000 in Tax Increment Financing to assist with 
construction of the development. As part of the Original Agreement, Exact was to construct nine 
(9) new affordable townhome units ("Townhome Units") and relocate the building commonly 
known as the Shell Dash Cottage ("Shell Dash") from its current location at 856 - 2nd Avenue 
North, St. Petersburg, to the Property, with the subsequent renovation of the Shell Dash to a one-
bedroom, two-bathroom live/work unit, with Exact applying for the Shell Dash to be placed in 
St. Petersburg's local historic register (collectively, "Development"). 

PRESENT SITUATION: The relocation of the Shell Dash to the Property relied upon an 
agreement between Exact and "Preserve the Burg", for Exact's acquisition of the Shell Dash, which 
included $170,000 in grant funding for the relocation of the building, subject to "Preserve the 
Burg" executing a contract with the Shell Dash owner for the building acquisition. The contract 
between "Preserve the Burg" and the Shell Dash owner was not executed, resulting in a 
withdrawal of the grant funding. As a result, the Shell Dash will not be relocated to the Property 
and Exact shall construct an additional Townhome Unit on the Property for a total of ten (10) 
affordable Townhome Units as part of the Development. 

In consideration of the changes to the Development, the parties desire to replace the Original 
Agreement with an Amended and Restated Lease and Development Agreement ("Amended 
LDA"), which shall include the following terms and conditions, subject to City Council approval: 

• 99-year lease term with a commencement date of September 1, 2021. 
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• Exact shall have up to December 1, 2021 to perform inspections, surveys and other 
related studies on the Property and to provide the City with a firm funding 
commitment, acceptable to the City, for the construction of the Development. 

• Exact shall have up to June 1, 2022 to obtain approval from all applicable 
governmental authorities or regulatory agencies, to allow for the construction of 
the Development including, but not limited to, a replat of the Property as may be 
required for the Development, by obtaining a final building permit for the entire 
Development. 

• Exact shall commence construction of the Development no later than September 1, 
2022. 

• Exact shall pay monthly rent in the amount of one thousand dollars ($1,000.00) per 
month, which shall be abated until January 1, 2023, so long as construction and 
preparation for construction is diligently pursued by Exact. 

• Exact, at its sole cost and expense, shall be responsible for all utilities and 
maintenance associated with the Property during the term of the LDA. 

• Exact shall maintain an insurance policy including, but not limited to, commercial 
general liability in the amount of at least $1,000,000 per occurrence and $2,000,000 
in the aggregate, protecting the City against all claims or demands that may arise 
or be claimed on account of Exact's use of the Property. 

• Exact shall complete construction of all exterior walls for all Improvements no later 
than January 1, 2023. 

• Exact may exercise a purchase option for the Property upon completion of the 
exterior wall construction of the Improvements. Exterior wall completion shall be 
verified by the City, at the City's sole discretion, prior to Exact exercising the 
purchase option. 

• The purchase price for the Property shall be ten dollars ($10.00), with Exact being 
responsible for all closing costs associated with the conveyance. 

Additionally, Exact has requested an additional South St. Petersburg Community 
Redevelopment Area ("CRA") incentive of $72,000, for a total of $458,000 in Tax Increment 
Financing to assist with the construction of the Development, subject to the execution of an 
Amended and Restated Funding Agreement ("Amended Funding Agreement"). The request of 
additional funding by Exact is due to the revised expected sales revenue and construction costs, 
which result in an estimated $458,000 gap, or $45,800 per affordable dwelling unit, compared to 
the original shortfall estimate of $386,000 or $36,000 per Townhome Unit. 

In consideration of the revised shortfall between the estimated cost of construction for the 
Development and anticipated revenues from the sale of the Townhome Units, the parties desire 
to execute an Amended Funding Agreement to include the following terms, subject to City 
Council approval: 
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• Exact shall pave the existing alley running north-south on the east side of the 
Property, from 12th Avenue South to 11th Avenue South. Upon completion and 
within 30 days of Exact providing evidence to the City of the cost of the alley 
paving, the City shall reimburse Exact up to $46,000 of the actual cost of the work 
to pave the alley. 

• Within 30 days of approved inspections for all foundations of the Improvements, 
the City shall pay Exact two hundred six thousand dollars ($206,000). 

• Within 30 days of approval of the 10th and final certificate of occupancy for the 
Improvements, the City shall pay Exact two hundred six thousand dollars 
($206,000). 

• For any sale that occurs above $239,000, Exact shall refund the City on a dollar-
for-dollar basis any previous payment(s) received. 

The total cost of the CRA incentive for the Exact Shell Dash Project is $458,000. Funds totaling 
$1,286,606 have been previously appropriated in the FY 2021 CRA Budget Plan for the South St. 
Petersburg Community Redevelopment Area in Housing and Neighborhood Revitalization. 
Since the beginning of FY 2021, City Administration has encumbered $346,000 in funding from 
the Loan Program.  If the Exact Shell Dash Project is approved at the requested funding level, 
there would be $482,606 available in the program budget. 

RECOMMENDATION: Administration recommends that City Council adopt the attached 
resolution authorizing the Mayor, or his designee, to execute an Amended and Restated Lease 
and Development Agreement with Exact Shell Dash, LLC ("Exact"), a Missouri limited liability 
company, for the purpose of developing ten (10) affordable residential units on City-owned, 
vacant real property located at approximately 1120 - 16th Street South, St. Petersburg; and the 
execution of an Amended and Restated Funding Agreement with Exact for the use of $458,000 in 
Tax Increment Financing from the South St. Petersburg Redevelopment Fund (1104) to assist with 
construction of the development; and to execute all documents necessary to effectuate same; and 
providing an effective date. 

COST/FUNDING/ASSESSMENT INFORMATION: Funds have been previously 
appropriated in the South St. Petersburg Redevelopment District Fund (1104), Economic and 
Workforce Development Department, Administration Division (375.2609) as part of the FY 2021 
CRA Budget Plan for the South St. Petersburg Community Redevelopment Area in Housing and 
Neighborhood Revitalization. The CRA Budget Plan was approved by City Council on October 
1, 2020, through Resolution 2020-402. 
 
ATTACHMENTS: Amended and Restated Lease and Development Agreement 
   Amended and Restated Funding Agreement 
   Resolution 
 
APPROVALS: Administration:        
 

Budget:         

for Alan DeLisle
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AMENDED AND RESTATED 

LEASE AND DEVELOPMENT AGREEMENT 

THIS AMENDED AND RESTATED LEASE AND DEVELOPMENT AGREEMENT 
("Agreement"), made and entered into this ________ day of_____________________ 2021, by and 
between the City of St. Petersburg, a Florida municipal corporation, ("City") and Exact Shell Dash, 
LLC a Missouri limited liability company ("Tenant"), its successors and assigns as provided for 
herein (collectively "Parties"). 

R E C I T A L S  

WHEREAS, pursuant to City Council Resolution No. 2021-79, the Parties entered into a 
Lease and Development Agreement dated April 26, 2021 ("Original Agreement") for the purpose 
of Tenant's development of affordable residential units on a City-owned vacant lot; and 

WHEREAS, the Original Agreement required Tenant to relocate the building commonly 
referred to as the Shall Dash cottage to the Property, causing it to be registered as a local 
landmark, and renovating the same into a residential unit to be leased or sold to an income 
eligible household; and 

WHEREAS, Tenant informed the City that the relocation of the Shell Dash cottage to the 
Property will not be possible due to unforeseen circumstances; and 

WHEREAS, Tenant shall replace it with an additional townhome unit, for a total of ten 
(10) townhome units as part of the Improvements, as hereinafter defined in this Agreement; and 

WHEREAS, Tenant has requested an additional affordable housing funding incentive in 
the amount of $72,295, for a total incentive of $458,000, which shall be pursuant to a Funding 
Agreement, as hereinafter defined and in this Agreement; and 

WHEREAS, the Parties desire to execute an Amended and Restated Lease and 
Development Agreement, for the purpose of replacing the Original Agreement in its entirety, 
subject to the terms and conditions set forth below. 

NOW THEREFORE, in consideration of the promises and covenants contained herein 
and other good and valuable consideration, the receipt and adequacy of which are hereby 
acknowledged, the Parties agree as follows: 

1. PREMISES:  City hereby leases to Tenant, and Tenant hereby leases from City, a City-
owned vacant lot ("Property"), as illustrated and described in Exhibit "A", attached hereto and 
made a part hereof by reference, for the sole purpose of Tenant constructing ten (10) new 
townhome units ("Townhome Units") on the Property, and providing related parking and 
amenities (collectively "Improvements"), as illustrated and described in Exhibit "B", attached 
hereto and made a part hereof by reference, and in accordance with the terms and conditions of 
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this Agreement. The Property and the Improvements are herein collectively referred to as the 
"Premises". 

2. COMMENCEMENT DATE:  This Agreement shall commence on September 1, 2021 
("Commencement Date"). 

3. DUE DILIGENCE: 

3.1.  Tenant shall have up to December 1, 2021 to perform its inspections, environmental 
site assessments and review documents associated with the Property ("Due Diligence 
Period"). Within the Due Diligence Period, Tenant shall deliver written verification of a 
firm funding commitment, acceptable to the City, for construction of all Improvements. 
The funding verification will state in no uncertain terms that final underwriting, subject 
to customary exceptions, has been completed and that, pending clearance of such 
exceptions, the money is available for immediate access and use. This funding verification 
shall be an essential component of this Agreement, and the City may unilaterally 
terminate this Agreement if the Funding Verification is insufficient, as determined by the 
City in its sole discretion. The Due Diligence Period with respect to the Property may 
include, but not be limited to, the following: (1) physical inspection of the Property, (2) 
soils investigation, (3) environmental assessment, (4) survey and topographical study, (5) 
wetlands assessment, (6) condition of title, and (7) engineering, utilities and site planning 
studies, including preliminary application meetings regarding zoning and land use. Once 
the Due Diligence Period has ended, and without further written notice, Tenant is deemed 
to have accepted Premises in AS IS condition. 

3.2. Tenant, in its sole discretion and for any reason, shall have the right to unilaterally 
terminate this Agreement upon written notice given to City at any time prior to the 
expiration of the Due Diligence Period, whereupon this Agreement shall immediately 
terminate, and neither City nor Tenant shall have any further rights against, or obligations 
to the other hereunder except for those existing at termination. 

3.3. During the Due Diligence Period, City shall provide Tenant access to all documents 
in the possession of City relating to the Premises. Tenant may at its sole cost and expense 
inspect the same and make copies thereof.  

3.4. All costs and expenses associated with obtaining any approvals necessary for the 
Tenant’s intended use and complying therewith will be paid solely by Tenant. City hereby 
agrees and acknowledges that Tenant may apply for and obtain all necessary government 
approvals. Notwithstanding the foregoing, the City does not guarantee the Tenant will 
receive any such approvals. 

4. TERM:  The term of this Agreement shall be for a period of ninety-nine (99) years 
("Term"), beginning on the Agreement Commencement Date and expiring on the ninety-ninth 
(99th) anniversary of the Agreement Commencement Date ("Expiration Date").  

5. RENT: 

5.1. Rent: Beginning on the Commencement Date, Tenant shall pay to the City rent in the 
amount of one thousand ($1,0000.00) dollars per month ("Rent") for the Term, or until 
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such time as all ownership interest in the Property have been transferred to the Tenant in 
accordance with the provisions of Paragraphs 10 and 11 of this Agreement. 

5.2. Rent Abatement:  Rent will be abated until January 1, 2023, Exterior Wall Completion, 
hereinafter defined in paragraph 8 of this Agreement, so long as construction and 
preparation for construction is diligently pursued by Tenant in accordance with this 
Agreement. The City may unilaterally impose rent under this paragraph if construction is 
not diligently pursued, as determined by the City, subject to the notice and cure periods 
set forth in Paragraph 28 of this Agreement. Notwithstanding the foregoing, allowing 
payment of Rent by the Tenant shall be at the sole discretion of the City, and the City 
maintains all of its rights pursuant to Paragraph 28 of this Agreement. 

5.3. Additional Rent: Tenant shall pay to City all other amounts due to City pursuant to 
this Agreement as additional rent ("Additional Rent"). 

5.4. Rent Due:  Rent is due and payable on the first (1st) day of each month during the 
Term ("Due Date"). 

5.5. Payments of Rent and Additional Rent:  All payments of Rent and Additional Rent 
due under this Agreement shall be paid by check in U.S. funds. Such payments shall be 
made without notice, demand, setoff or counterclaim. Payment of all monies due to the 
City shall be made to the City at the address set forth in this Agreement. 

6. DELINQUENT PAYMENT; LATE CHARGE:  If any payment of Rent is not paid within 
ten (10) days after the Due Date, Tenant shall pay a late charge of two hundred fifty dollars 
($250.00) to compensate City for the additional administrative expense and inconvenience 
occasioned thereby ("Late Charge"). In addition, City may assess a charge equal to the limit 
statutorily allowed by law, not to exceed One Hundred ($100.00) Dollars for any check from 
Tenant returned to City for insufficient funds. All charges identified in this paragraph shall be 
payable as Additional Rent. The City shall charge 1.50% interest ("Interest") monthly (not to 
exceed any statutory limitation on annual interest) on any unpaid balance, including but not 
limited to unpaid Rent, Additional Rent, Late Charges and Interest. 

7. PERMITTED USE:  Tenant shall be permitted to utilize the Property for the construction 
of the Improvements, which shall include ten (10) Townhome Units, and providing related 
parking facilities and amenities ("Permitted Use"), subject to the provisions permitted in the CCT-
1 zoning district at the time of construction, and for no other use. Tenant shall operate its business 
in an efficient and reputable manner. 

8. CONSTRUCTION OF IMPROVEMENTS: Tenant shall construct the Improvements in 
accordance with the following: 

8.1. Permits and Approvals: Tenant shall have up to June 1, 2022 to obtain approval from 
all applicable governmental authorities or regulatory agencies, to allow for development 
and construction of the Improvements, including, but not limited to a replat of the 
Property as may be required for the development of the Improvements, a final building 
permit for the entire Project ("Building Permit"), utilities, stormwater transmission, 
drainage and retention and detention, approval of final engineering and construction 
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plans for the Project and any other permit or approval necessary to permit development 
of the Project on the Property (collectively, with the Building Permit, the "Permits and 
Approvals"). 

8.2. Construction Commencement: Tenant shall commence construction of the 
Improvements ("Commencement of Construction") no later than September 1, 2022. 
Commencement of Construction shall be defined as the completed preparation of the 
Property for immediate pouring of foundation footers, including but not limited to 
complete excavation of the ground to accommodate all foundation and footer pours, and 
having concrete footers completely poured for at least two (2) Townhome Units,. 

8.3. Construction Completion: Tenant shall complete construction of all exterior walls for 
all Improvements ("Exterior Wall Completion"). Exterior Wall Completion shall be 
defined as walls immediately ready to accept roof structures, including but not limited to 
roof joists, rafters, trusses or similar components. Tenant shall complete Exterior Wall 
Completion of the Improvements no later than January 1, 2023. 

8.4. Construction Timeline Extensions:  The City may, at the City's sole and absolute 
discretion, extend any timeline provided in Paragraph 8 of this Agreement for a period 
not to exceed ninety (90) days, in accordance with Paragraph 45 of this Agreement. 

8.5. Tenant explicitly acknowledges that the requirements and timelines for construction 
of the Improvements under this paragraph go to the essence of the agreement between 
the City and Tenant, and are in part the consideration for both the rent abatement and 
below-market purchase price for the Purchase Option. Any failure of Tenant to timely 
construct the Improvements in accordance with this Agreement shall be a default of this 
Agreement and grounds for the City to unilaterally terminate this Agreement pursuant to 
Paragraph 28.2. 

9. CITY OBLIGATIONS: The City’s obligations are limited to acting in good faith with 
Tenant to effectuate this Agreement, including providing possession to Tenant and potentially 
selling the Property to Tenant pursuant to Paragraph 10. 

10. OPTION TO PURCHASE:  The purchase option for the Property ("Purchase Option") 
shall be exercised as follows: 

10.1. Compliance: Tenant is in full compliance with the terms and conditions of this 
Agreement at the time of exercising the Purchase Option. 

10.2. No Liens:  At the time of exercising the Purchase Option, Tenant shall be free of 
any delinquent property taxes owed on property within the City and liens owed to the 
City, which may include but is not limited to special assessment, code and utility liens. 
This provision shall include any liens associated with property accepted and included in 
the City's Special Assessment Lien Modification Program at the time of exercising the 
Purchase Option. 

10.3. Purchase Option:  Tenant may exercise a Purchase Option for the Property upon 
completion of Exterior Wall Completion. Exterior Wall Completion shall be verified by 
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the City, at the City's sole discretion, prior to Tenant exercising the Purchase Option. The 
purchase price for the Property shall be ten ($10.00) dollars. 

10.4. Tenant shall provide written notice of it exercising its right to purchase the 
Property and documentation of Exterior Wall Completion (collectively, 
"Documentation") to City. Within fifteen (15) business days of receipt of the 
Documentation, City shall verify that the Documentation meets the provisions of this 
Agreement ("Verification"). Upon Verification, City shall convey the Property to Tenant 
in accordance with Paragraph 11 ("Conveyance"). In the event City determines the 
Documentation does not meet the provisions of Verification, in the City's sole opinion, 
then after receipt of City's determination in writing, Tenant may diligently work to rectify 
any deficiencies of the Documentation and submit revised Documentation to City, prior 
to the expiration or earlier termination of this Agreement.  If City determines that the 
revised Documentation does not meet the provisions of Verification, then City shall not 
proceed with the Conveyance until such time as Tenant produces Documentation that 
meets the provisions for Verification prior to the expiration or earlier termination of this 
Agreement.  If the Tenant does not meet the provisions for Verification prior to the 
expiration or earlier termination of this Agreement, the Tenant’s right to purchase the 
Property shall terminate. 

10.5. Tenant explicitly acknowledges that the requirement to build housing that is sold 
to homebuyers that qualify as affordable under relevant City, state and federal laws goes 
to the essence of the agreement between the City and Tenant, and are in part the 
consideration for both the rent abatement and below-market purchase price for the 
Purchase Option. Any failure of Tenant to sell the contemplated housing units in 
accordance with this Agreement shall be a default of this Agreement and grounds for the 
City to unilaterally terminate this Agreement pursuant to Paragraph 28. 

11. CONVEYANCE:  Upon determination by the City that all the requirements to exercise 
the Purchase Option have been met, the Conveyance of the Property shall be in accordance with 
the following: 

11.1. Documents for Closing:  City shall prepare an agreement for sale and purchase 
("Purchase Agreement"), arrange for the preparation of all the closing documents, in a 
form reasonably acceptable to Tenant, including but not limited to the deed, closing 
statement, corrective instruments, restrictive covenants, and any other documents 
necessary to close and convey marketable and acceptable title. 

11.2. Closing Agent:  The closing agent shall be chosen by the City at the time of the 
Conveyance or other entity mutually agreed upon in writing by the Parties ("Closing 
Agent"). 

11.3. Tenant Closing Costs:  Tenant shall be responsible for all closing costs related to 
the Conveyance of the fee simple interest of the Property. Such closing costs shall include 
but are not limited to title commitments, title insurance, surveys, documentary stamp tax, 
recording fees, environmental assessments, application fees, finance charges, brokerage 
fees, legal fees and closing agent fees.  



Amended and Restated Lease and Development Agreement 1120 – 16th Street South – Exact Shell Dash, LLC Page 6 of 44 

11.4. City Closing Costs:  City shall pay all fees and expenses of City’s attorneys, but 
shall not otherwise be responsible for any costs or fees related to closing the Conveyance. 

11.5. Declaration of Restrictions:  The Parties acknowledge that Tenant intends to 
subdivide the Property for sale of individual Townhome Units. Upon the sale and transfer 
of the Property, the City shall record a Declaration of Restrictions ("Declaration of 
Restrictions"), being substantially in form and substance similar to that shown in Exhibit 
"C" attached hereto and made a part hereof by reference. The Declaration of Restrictions 
shall include owner occupancy and income requirements, including but not limited to the 
restriction that the unit will be sold to and occupied by an income eligible family at 80% 
of the area median income for the first 90 days of sales, and sold or rented to an income 
eligible family at or below 120% of the area median income thereafter, as defined by the 
Florida Housing Finance Corporation’s State Housing Initiatives Partnership Program 
("SHIP") Program which are promulgated annually. These restrictions shall remain in 
effect for a period of fifteen (15) years from the date Tenant obtains a Certificate of 
Occupancy for all Improvements. 

11.6. The Parties agree that, as Tenant intends to subdivide the property for the sale of 
individual units, both Parties shall work together to facilitate a limited release of the 
Declaration of Restrictions and the concurrent placement of a new declaration of 
restrictions, substantially similar to the Declaration of Restrictions contained herein, on 
each individual unit as sold.  

11.7. Failure To Close Conveyance:  In the event the Conveyance does not close in 
accordance with this Agreement prior to the expiration or earlier termination of this 
Agreement, then upon expiration or earlier termination of the Agreement, Tenant shall 
return the Premises to City in accordance with this Agreement. 

12. AFFORDABLE HOUSING INCENTIVE:  Tenant may submit an application to the City's 
Housing and Community Development Department for certain affordable housing development 
incentives related to the South St. Petersburg Community Redevelopment Plan and the 
Affordable Housing Redevelopment Loan Program ("Incentive Program"). The Incentive 
Program, if Tenant ultimately applies and qualifies, may pay to Tenant up to $45,800 per 
Townhome Unit, for a total amount not to exceed $458,000 ("Incentive") for the entire Project as 
part of the Incentive Program. Any Incentive paid to Tenant as part of the Incentive Program is 
subject to a funding agreement between the Parties ("Funding Agreement"), attached hereto and 
made a part hereof by reference as Exhibit "D", which includes but is not limited to the following 
terms and conditions: 

12.1. Tenant shall cause the existing alley running north-south behind the property 
from 12th Avenue South to 11th Avenue South to be paved in accordance with City 
regulations and permitting requirements.  Upon completion of this improvement and 
after providing evidence of the cost of the improvement, within 30 days the City shall pay 
Exact Shell Dash up to $46,000 in reimbursement of the actual cost of the work. 

12.2. Within 30 days of approved inspections for all foundations, the City shall pay 
Tenant $206,000. 
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12.3. Within 30 days of approval of the 10th and final Certificate of Occupancy for 
development, the City shall pay Tenant $206,000. 

12.4. Notwithstanding the above, the maximum sales price for a Qualified Sale, as 
defined in the Funding Agreement, of a Townhome Unit in this development shall be 
$239,000. For any sale that occurs above $239,000, Tenant shall refund the City on a dollar 
for dollar basis any previous payment. 

12.5. In the event any Townhome Unit is initially leased for a period of three years or 
more then later transferred by way of a Qualified Sale, the sale price for that Townhome 
Unit may be at an "affordable" price that exceeds $239,000, in accordance with the City 
Code for the Workforce Housing Program CH 17.5-97 at the time of sale…"Affordable 
means that monthly rents or monthly mortgage payments including taxes and insurance and 
condominium and homeowner association fees do not exceed 30 percent of the median annual gross 
income for a low-income or moderate-income household. However, it is not the intent to limit an 
individual household's ability to devote more than 30 percent of its income for housing, and 
housing for which a household devotes more than 30 percent of its income shall be deemed affordable 
if the first institutional mortgage lender is satisfied that the household can afford mortgage 
payments in excess of 30 percent, then such payments, including revolving and installment debt, 
shall not exceed 43 percent of the median annual gross income". Notwithstanding the foregoing, 
any sale of a Townhome Unit shall be sold to an income eligible family at or below 120% 
of the area median income, as defined by the Florida Housing Finance Corporation’s State 
Housing Initiatives Partnership Program ("SHIP") Program which are promulgated 
annually.  

13. OWNERSHIP OF IMPROVEMENTS:  The Tenant shall own all Improvements, personal 
property, trade fixtures and permanent fixtures during the term of this Agreement.  Except as set 
forth in this Agreement, and excluding Tenant's personal property and trade fixtures, the 
Improvements and permanent fixtures constructed on the Property, including any alterations or 
replacements thereof, shall become the property of City upon the expiration or earlier termination 
of this Agreement unless a Conveyance of the Property to the Tenant occurs consistent with the 
terms herein.  This provision shall not survive upon the Conveyance of the Property to Tenant 
and there is no lien created by virtue of this provision. 

14. RETURN OF PREMISES: 

14.1. Condition of Premises: If the Property is not conveyed to the Tenant, Tenant shall, 
on or before the expiration of this Agreement, or its earlier termination, remove all 
personal property from the Premises and repair any damage caused by such removal and 
surrender and deliver up the Premises, broom clean and in good order, condition and 
repair, less ordinary wear and tear. Any personal property not removed within fifteen (15) 
days after the expiration of this Agreement or its earlier termination, shall be deemed to 
have been abandoned by Tenant, and may be retained or disposed of by City, in its sole 
discretion.  Tenant shall execute all documents reasonably requested by the City to 
provide verification of such earlier termination. 
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14.2. Contracts and Encumbrances: Tenant shall return the Premises free and clear of 
any contractual obligations or other legal encumbrances not approved in writing by City. 

15. TAXES: As of the Agreement Commencement Date of this Agreement, the following shall 
apply: 

15.1. Personal Property Taxes: Tenant shall be responsible for and shall pay before 
delinquency all municipal, county, state and federal taxes assessed during the Term, 
against personal property of any kind owned by or placed in, upon or about the Premises 
by Tenant. 

15.2. Real Estate Taxes, Other Taxes and Fees: Tenant shall be responsible for and shall 
pay before delinquency all applicable real estate taxes, sales taxes, stormwater fees, 
governmental assessments of any kind, including but not limited to special assessments 
and service district assessments, if any, levied on the Premises or the contents thereof and 
deliver to City, without notice or demand, the appropriate receipts that show payment 
thereof.  If Tenant fails to pay applicable real estate taxes, and City pays all or any portion 
of the taxes, Tenant must reimburse City in full. Such reimbursement amount shall 
become due and collectible as Additional Rent. The provisions of this paragraph shall 
survive the expiration or earlier termination of this Agreement. 

15.3. Property Owned by Governmental Unit: The Premises are subject to Section 
196.199, Florida Statutes, as it may be amended from time to time. 

16. UTILITIES / SERVICES: As of the Commencement Date, Tenant shall contract in its own 
name for all water, sewer service, electric, gas and telephone service, cleaning service, 
satellite/cable/internet services and other services, including but not limited to any and all turn-
on or transfer fees, and the removal of trash/garbage. 

17. ACCESS RIGHTS:  

17.1. As of the Commencement Date of this Agreement: Tenant shall have the right to 
access the Premises for the Due Diligence Period related inspections, including but not 
limited to engineering, survey, and environmental, including invasive environmental 
testing. 

17.2. As of the Commencement Date of this Agreement: Tenant shall have the right to 
access, use and make improvements to the Premises, in accordance with the terms and 
conditions of this Agreement. 

18. LIENS:  

18.1. No Real Property Liens: Tenant shall never, under any circumstances, have the 
power to subject the Property to any mechanic's or materialman's lien or other lien of any 
kind. 

18.2. Payment and Performance Bond: All contracts for improvements to the Property 
shall provide for a payment and performance bond in accordance with Section 255.05, 
Florida Statutes or successor laws Notice is hereby given that no contractor, subcontractor 
or any other person who may furnish any material, service or labor for any building, 
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improvement, alteration, repairs or any part thereof, or for the destruction or removal of 
any building or structure, shall at any time be or become entitled to any lien on or against 
the Property. 

18.3. Leasehold as Collateral; City Estoppel Certificate: City acknowledges that Tenant 
may require a mortgage, personal property lease agreement or other secured financing 
for construction of the Improvements, or require financing using Tenant’s leasehold 
interest as collateral. In the event that a lender or equipment lessor requires City as 
landlord to provide an estoppel and subordination certificate subordinating this 
Agreement to the new financing, City shall, upon written request, execute such certificate 
whose terms and conditions are acceptable to City in its reasonable discretion, and only if 
it provides that the leasehold is the collateral and that City’s fee simple interest in the real 
property will not be subject to the financing or security instrument. Notwithstanding the 
foregoing, in no event shall City provide a Subordination and Nondisclosure Agreement 
or estoppel certificate for any leasehold mortgage that exceeds a twenty-five (25) year term 
or one that exceeds the expiration date of this Agreement whichever is shorter. In no 
instance shall the City's fee interest in the Property be subject to loss by the City accept as 
set forth in Tenant’s option to purchase, as outlined in paragraph 10. 

18.4. Landlord Lien: City shall have a lien against all goods, equipment, furniture and 
other personal property of Tenant kept on the Premises at any time during the Term, in 
the aggregate amount of all rent, damages and the sums that may at any time be owed by 
Tenant to City under this Agreement. City, in the event of any default by Tenant, may 
foreclose the lien. 

19. MAINTENANCE:  After the Commencement Date of this Agreement, Tenant shall be 
responsible for all maintenance of the Property, and Improvements when constructed, including 
but not limited to all Premises components, security, and landscaping. If Tenant fails to maintain 
the Premises as required by law or this Agreement, then thirty (30) days after written notice (or 
such longer period as is necessary if the repair cannot reasonably be completed within the thirty 
(30) day period and Tenant promptly commences and diligently pursues the completion of such 
repair), City shall have the right to enter the Premises and to make such repairs at Tenant's 
expense. Tenant shall pay City's reasonable costs for making such repairs as Additional Rent. 

20. ADMINISTRATIVE APPROVAL:  Tenant shall not commence work unless and until 
site plans and elevations have been submitted to City for administrative approval 
("Administrative Approval") in accordance with Paragraph 45 of this Agreement. So long as the 
plans are in compliance with the terms set forth in this Agreement, said Administrative Approval 
shall not be unreasonably withheld or denied. This approval is in addition to Regulatory 
Approvals, set forth below.  

21. REGULATORY APPROVALS:  Prior to the commencement of construction, Tenant shall 
be responsible for obtaining at Tenant's sole and absolute risk, cost and expense all permits, 
licenses and approvals as may be necessary to construct, maintain and operate the Building as 
may be required by City, federal, state, county and local governments and agencies, City Code, 
laws, ordinances and regulations ("Regulatory Approval"). In the event that any license, permit, 
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application or other document requires the signature of City as owner of the Property, said 
document shall be submitted to City to obtain the appropriate City signature. Notwithstanding 
any approval by City Council of this Agreement or any Administrative Approval that may be 
received in connection with this Agreement, City is providing the Tenant with no assurance of 
any Regulatory Approval. 

22. INSURANCE: 

22.1. Tenant, shall, from the Commencement Date of this Agreement until the 
expiration or earlier termination of this Agreement, shall maintain at Tenant’s cost, the 
following insurance, written by a firm that is authorized to conduct operations in the State 
of Florida, rated at least A- in the then current edition of AM Best’s Rating Services, 
recognized by the State of Florida Insurance Department and accepted by the City. The 
policy or policies shall have following minimum coverages and limits. This provision shall 
not survive Conveyance. 

22.1.1. Commercial Liability: Commercial General Liability policy on an 
occurrence basis with at least a $1,000,000 per occurrence limit and 
$2,000,000 aggregate limit.  Coverage shall include bodily injury and 
property damage for premises and operations, including but not limited to 
products and completed operations, personal injury, and contractual 
liability under this Agreement, protecting the City against all claims or 
demands that may arise or be claimed on account of Tenant’s use of the 
Premises. 

22.1.2. Automobile Liability:  Automobile Liability insurance with a minimum 
combined single limit of $1,000,000. Coverage shall include bodily injury 
and property damage liability arising out of the ownership or use of any 
automobile, including owned, non-owned, and hired automobiles. 

22.1.3. Builder’s Risk: Tenant shall maintain or require Tenant’s contractor to 
maintain Builders Risk insurance covering all Improvements until 
completion of the Improvements. The policy shall insure the work at the 
site to its full insurable value. The policy shall insure the interests of City, 
Tenant, the contractors and subcontractors. 

22.1.4. Worker's Compensation: Workers' Compensation Insurance in compliance 
with the laws of the State of Florida.  

22.1.5. Employer's Liability:  Employer's Liability coverage with minimum limits 
of $100,000 each accident, $100,000 each employee and $500,000 policy 
limit for disease. 

22.1.6. Personal Property: Any insurance coverage it may desire on the contents 
of the Premises. 

22.1.7. Business Income Insurance: Business Income insurance insuring that all 
sums payable under this Agreement, including but not limited to Rent, 
Additional Rent, and maintenance charges shall be paid to City if the 
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Premises are destroyed by a peril which is insurable under a standard ISO 
Business Income coverage form or other form agreeable to the City. 

22.1.8. Real Property: Tenant shall keep in force commercial property insurance 
on a replacement cost basis with respect to the Improvements and 
betterments.  

22.2. Tenant shall provide City with Certificates of Insurance on a standard ACORD 
form reflecting all coverages prior to commencing operations and at each subsequent 
policy renewal. At City’s request, Tenant shall provide City with a copy of each policy 
required by this Agreement. 

22.3. All policies, with the exception of Workers Compensation, shall name the City of 
St. Petersburg as an "Additional Insured" under the policy, provide contractual liability 
coverage, shall be primary and non-contributory to any insurance maintained by the City, 
and provide that they shall not be subject to cancellation or any material change which 
would or could affect City except for a minimum of thirty (30) days prior written notice 
to City at the address set forth in Paragraph 63 of this Agreement. 

22.4. The insurance coverages and limits are set at the sole discretion of City and are 
subject to change or revision as the need arises.  Approval by City of any certificate of 
insurance does not constitute verification by City that the insurance requirements have 
been satisfied or that the insurance policy shown on the certificate of insurance is in 
compliance with the requirements of this Agreement.  City reserves the right to require a 
certified copy of the entire insurance policy including endorsements.  When requested by 
City, Tenant shall, within ten (10) days of request, provide copies of current policies. 

22.5. Any subtenant or other persons contracting with the Tenant shall maintain the 
following minimum insurance coverages and limits: 

22.5.1. Commercial Liability: Commercial General Liability policy on an 
occurrence basis with at least a $1,000,000 per occurrence limit and 
$2,000,000 aggregate limit.  Coverage shall include bodily injury and 
property damage for premises and operations, including but not limited to 
products and completed operations, personal injury, and contractual 
liability under this Agreement, protecting the City against all claims or 
demands that may arise or be claimed on account of the subtenant’s or 
contractor’s use of the Premises. 

22.5.2. Automobile Liability:  If the subtenant’s or contractor’s operations include 
the use of automobiles, Automobile Liability insurance with a minimum 
combined single limit of $1,000,000. Coverage shall include bodily injury 
and property damage liability arising out of the ownership or use of any 
automobile, including owned, non-owned, and hired automobiles. 

22.5.3. Worker's Compensation: Workers' Compensation Insurance in compliance 
with the laws of the State of Florida. 
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22.5.4. Employer's Liability:  Employer's Liability coverage with minimum limits 
of $100,000 each accident, $100,000 each employee and $500,000 policy 
limit for disease. 

22.5.5. Personal Property: Any insurance coverage it may desire on the contents 
of the Premises. 

22.5.6. All of the subtenant’s or contractor’s policies, with the exception of 
Workers Compensation, shall name the City of St. Petersburg and the 
Tenant as an "Additional Insured" under the policy, provide contractual 
liability coverage, and provide that they shall not be subject to cancellation 
or any material change which would or could affect City except for a 
minimum of thirty (30) days prior written notice to City at the address set 
forth in Paragraph 63 of this Agreement. 

23. INDEMNIFICATION; DISCLAIMERS: Commencing on the Commencement Date and 
continuing until the end of the Term or Renewal Term then in effect, the Tenant shall defend at 
its expense, pay on behalf of, hold harmless and indemnify the City, its officers, employees, 
agents, elected and appointed officials and volunteers (collectively, "Indemnified Parties") from 
and against any and all claims, demands, liens, liabilities, penalties, fines, fees, judgments, losses 
and damages (collectively, " Claims"), whether or not a lawsuit is filed, including but not limited 
to Claims for damage to property or bodily or personal injuries, including death at any time 
resulting therefrom, sustained by any persons or entities; and costs, expenses and attorneys and 
experts’ fees at trial and on appeal, which Claims are alleged or claimed to have arisen out of or 
in connection with, in whole or in part, directly or indirectly: 

23.1. The ownership, occupancy, or use of the Premises by the City or Tenant; 

23.2. The performance of this Agreement (including future changes and amendments 
thereto) by Tenant, its employees, agents, representatives, contractors, subcontractors or 
volunteers, including but not limited to the Tenant's duty to maintain and warn of 
dangerous conditions located on the Premises and known to the Tenant; or 

23.3. The failure of Tenant, its employees, agents, representatives, contractors, 
subcontractors or volunteers to comply and conform with any applicable Laws; or 

23.4. Any negligent act or omission of the Tenant, its employees, agents, 
representatives, contractors, subcontractors or volunteers, whether or not such negligence 
is claimed to be either solely that of the Tenant, its employees, agents, representatives, 
contractors, subcontractors or volunteers or to be in conjunction with the claimed 
negligence of others, including that of any of the Indemnified Parties; or 

23.5. Any reckless or intentional wrongful act or omission of the Tenant, its employees, 
agents, representatives, contractors, subcontractors or volunteers. 

24. NO INSURANCE LIMITATION: The purchase of insurance coverage required by this 
Agreement, or otherwise, shall not relieve Tenant from the requirements of this Agreement. 

25. DISCLAIMERS: 
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25.1. Risk of Loss: Tenant shall store its property in and shall occupy the Premises at its 
own risk.  

25.2. Merchandise/Equipment: The City shall not be responsible or liable at any time for 
any damage to Tenant's trade fixtures, Tenant's personal property, merchandise, 
equipment, or to Tenant's business regardless of the cause, unless such damage is due to 
City's negligence or wrongful act. 

25.3. Third Parties: The City shall not be responsible or liable to Tenant for any damage 
to either person or property that may be occasioned by or through the acts or omissions 
of third parties. 

25.4. Defects: Unless due to City's negligence, wrongful act, or failure to comply with 
this Agreement, City shall not be responsible or liable for any defect in any of the Premises 
or any of the equipment, machinery, utilities, appliances or apparatus therein, nor shall it 
be responsible or liable for any damage to any person or to any property of Tenant or 
other person caused by or resulting from burst, broken or leaking pipes or by or from, 
steam or the running, backing up, seepage, or overflow of water or sewage in any part of 
the Premises or for any damage caused by or resulting from acts of God or the elements, 
the failure of any public utility in supplying utilities to the Premises or for any damage 
caused by or resulting from any defect or negligence in the occupancy, construction, 
operation or use of any of the Premises, machinery, apparatus or equipment by any other 
person or by or from the acts of negligence of any occupant, guest, invitee, or customer of 
the Premises.  

25.5. Notice of Claim: Tenant shall give twenty-four (24) hour notice to City in case of 
fire or accidents or other casualties on or about the Premises or of any defects in any 
fixtures or equipment therein. 

26. WAIVER OF SUBROGATION: Nothing herein shall be construed to negate or modify 
the insurer’s responsibility to the City, as an additional insured under any insurance required 
under Paragraph 22 of this Agreement, to defend and pay Claims made against the City. Tenant 
and subtenants hereby waive any rights it may have against the City on account of any loss or 
damage incurred by Tenant and subtenants, to its property, the Premises, or its contents arising 
from any risk actually covered by fire and extended coverage insurance policies. Tenant, and 
subtenants, on behalf of its insurance companies insuring the property of Tenant and subtenants 
against any such loss or damage, waive any right of subrogation that such companies may have 
against City, as the case may be to the extent such insurance allows it. Tenant and subtenants 
covenant that, to the extent such insurance endorsement is available; it will obtain, for the benefit 
of the City, a waiver of any right of subrogation from such insurance companies, if such 
endorsement is required by the insurance company to waive subrogation. 

27. ASSIGNMENT AND SUBLEASE: 

27.1. Assignment: 

27.1.1. Consent of City:  Tenant shall not delegate performance nor assign this 
Agreement or any of its rights under this Agreement without first receiving 
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the authorization of the City Council, which shall be granted or withheld 
in the City Council’s sole and absolute discretion. Any purported 
involuntary assignment of this Agreement or assignment by operation of 
law by bankruptcy or insolvency shall constitute a material default of this 
Agreement unless such underlying transaction is approved by the City 
Council which approval shall be in the sole discretion of the City Council.  
In the event of assignment by merger (whether as the surviving or 
disappearing business entity), consolidation, dissolution, reorganization, 
transfer of Tenant or controlling interest in Tenant, or court order 
effectuating such assignment or any other method, such assignment shall 
be null and void and shall constitute a material default of this Agreement 
unless such underlying transaction is approved by the City Council which 
approval shall be in the sole discretion of the City Council. 

27.1.2. Assumption and Release:  Upon a permitted assignment under paragraph 
27 of this Agreement, the assignee shall assume all rights and obligations 
of Tenant under this Agreement.  Any assignee of Tenant shall deliver to 
City an assumption agreement in a form reasonably satisfactory to City 
within ten (10) days after approval by City Council of such assignment.  
Notwithstanding anything to the contrary contained in this Agreement, 
upon a permitted assignment of this Agreement, the assigning Tenant’s 
liability under this Agreement shall not terminate. 

27.1.3. Sublease:  Tenant shall not have the right to sublet or otherwise dispose of 
the Premises, or this Agreement, or any part thereof, or of its right, title or 
interest therein or its power to execute this Agreement or any amendment 
or modification thereto, to any person, company or corporation, without 
the City Council’s prior written consent which shall be granted or withheld 
in the City Council’s reasonable discretion, except to a wholly owned 
related business entity. Any purported subletting or other disposition 
which is not authorized by the City Council shall be void and shall be 
deemed a material default of this Agreement and cause for immediate 
termination. 

27.1.4. This Paragraph 27 shall not survive Conveyance and upon Conveyance, 
there shall be no limitations on sublessors or assignees except for what 
would otherwise exist as provided for in the City of St. Petersburg Land 
Development Regulations. 

28. DEFAULT: 

28.1. Default by Tenant: 

28.1.1. Events of Default: Subject to Tenant's right to notice and opportunity to 
cure, set forth below, Tenant shall be deemed to be in default of its 
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obligations under this Agreement upon the occurrence of any of the 
following: 

28.1.2. Tenant's failure to pay Rent, Additional Rent, or any other sums due under 
this Agreement when due; 

28.1.3. Tenant's failure to perform any covenant, promise or obligation contained 
in this Agreement; 

28.1.4. The appointment of a receiver or trustee for all or substantially all of 
Tenant's assets;  

28.1.5. Tenant's voluntarily petition for relief under, any bankruptcy or insolvency 
law, or the filing of an involuntary bankruptcy petition which is not 
dismissed within sixty (60) days; 

28.1.6. The sale of Tenant's interest under this Agreement by execution or other 
legal process; 

28.1.7. The seizure, sequestration or impounding by virtue of or under authority 
of any legal proceeding of all, or substantially all, of the personal property 
or fixtures of Tenant used in or incident to the operation of the Premises;  

28.1.8. Tenant making an assignment of all, or substantially all, of the personal 
property or fixtures of Tenant used in or incident to the operation of the 
Premises for the benefit of creditors; 

28.1.9. Any sale, transfer, assignment, subleasing, concession, license, or other 
disposition prohibited under this Agreement, except as provided for in 
Paragraph 27 of this Agreement;  

28.1.10. Tenant doing or permitting to be done anything that creates a lien upon 
the Premises and shall fail to obtain the release of any such lien or bond off 
any such lien as required herein. 

28.2. Failure to Develop: In the event the City determines that Tenant has failed to meet 
the construction timelines for the Improvements set forth in Paragraph 8 of this 
Agreement, after due notice and an opportunity to cure, the City shall have the right to 
unilaterally terminate this Agreement and the Tenant shall vacate and surrender the 
Premises to City, and all obligations herein shall cease as of the date of such surrender, 
and neither City nor Tenant shall have any further obligations or rights hereunder except 
for any obligations existing at the time of termination. Tenant shall execute all documents 
reasonably requested by the City to provide verification of such termination. In the event 
of issues beyond the Tenant’s control, including acts of Force Majeure, or otherwise 
mutually agreed upon and sufficient events beyond Tenant’s control, this event of default 
causing termination shall be extended an equal amount of time as to the event causing the 
delay, as described hereafter in Paragraph 41 as Permitted Delay. The time period as to 
the event of delay shall be mutually agreed to, in the Parties reasonable discretion, and 
any such time period may not exceed ninety (90) days. 
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28.3. Tenant Business Operations Cease:  Tenant fails to operate the Premises in 
accordance with the Permitted Uses set forth in this Agreement, for any reason, for a 
period of ninety (90) days within any twelve (12) month period during the Term, or 
Renewal Term then in effect. 

28.4. Remedies for Default, Right to Cure: 

28.4.1. Non-monetary Defaults; Right to Cure.  "Emergency" shall mean that 
threat of imminent injury or damage to persons or property or the 
imminent imposition of a civil or criminal fine or penalty.  Provided the 
default does not involve an emergency that must be addressed in a shorter 
time frame, Tenant shall have a period of 30 days after notice from City of 
a non-monetary default in which to cure the default.  In addition, provided 
that the default does not involve an emergency that must be addressed in 
a shorter time frame, this cure period shall be extended if the default is of 
a nature that it cannot be completely cured within such cure period solely 
as a result of nonmonetary circumstances outside of Tenant’s control, 
provided that such cure period and those actions are thereafter diligently 
and continuously pursued by Tenant in good faith.  In no event, however, 
shall the cure period exceed a total of 90 days.  If the non-monetary default 
is not cured before the expiration of the cure period, as extended, then City 
may pursue any or all of its remedies. 

28.4.2. Statutory Notices for Monetary Defaults.  The notices of defaults to be 
given under this section may be the same as the notice required under 
Chapter 83, Florida Statutes, or any successor statute, and this Agreement 
shall not be construed to require City to give two separate notices to Tenant 
before proceeding with any remedies. 

28.5. City's Options upon Default by Tenant: In the event Tenant is in default and fails 
to cure as required by this Agreement, the City may exercise the following non-exclusive 
options: 

28.5.1. Terminate Tenant's right to possession under this Agreement, reenter, take 
possession of the Premises and lease or attempt to lease the Premises on 
behalf of Tenant, at such rental, and upon such terms and conditions as 
City may, in the exercise of City's reasonable discretion, deem best under 
the circumstances for the purpose of reducing Tenant's liability. City shall 
not be deemed to have thereby accepted a surrender of the Premises and 
Tenant shall remain liable for all rental and other charges due under this 
Agreement and for all damages suffered by City because of Tenant's 
default of any of the covenants of this Agreement. At any time during such 
repossession or re-let, City may, by delivering written notice to Tenant, 
elect to exercise its option under the following paragraph to accept a 
surrender of the Premises, terminate and cancel this Agreement and retake 
possession and occupancy of the Premises on behalf of City. 
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28.5.2. Declare this Agreement to be terminated, and reenter and take possession 
of the Premises by any lawful means, whereupon the Term hereby granted 
and all right, title, and interest of Tenant in the Premises shall terminate. 
Such termination shall be without prejudice to City's right to collect from 
Tenant any Rent or other charges or sums that have accrued prior to such 
termination, together with all damages suffered by City because of 
Tenant's default of any covenant contained in this Agreement. 
Notwithstanding the foregoing, upon such termination and re-entry by 
City, Tenant and City shall be forever released from any and all further 
obligations hereunder, notwithstanding those obligations specifically 
enumerated to survive expiration or termination of this Agreement. 

28.5.3. Exercise any and all rights, remedies, and privileges that City may have in 
law or equity, or in this Agreement, except that under no circumstances 
shall City be entitled to accelerate payment of any Rent due hereunder. All 
such remedies shall be cumulative and non-exclusive. 

28.5.4. Tenant shall execute all documents reasonably requested by the City to 
provide verification of any termination. 

29. CONDEMNATION:  

29.1. Condemnation:  If during the Term, the whole of the Premises are condemned or 
taken in any manner for public use, or if a portion of the Premises are condemned or taken 
in any manner or degree to an extent that the Premises are not suitable, as determined by 
Tenant in its reasonable discretion, for the Permitted Use, then in either event Tenant or 
City may elect to terminate this Agreement as of the date of the vesting of title in the 
condemning authority. As used in this paragraph, a condemnation or taking includes a 
deed given or transfer made in lieu thereof. 

29.2. Award: City shall be entitled to that portion of the condemnation award 
attributable to City's interest in the Premises, including the Improvements and the land. 
Tenant shall be entitled to that portion of the condemnation award attributable to the loss 
of Tenant's leasehold in the Premises, Tenant's improvements and fixtures on the 
Premises, its operating losses and its relocation costs. 

30. DESTRUCTION OF IMPROVEMENTS: 

30.1. Restoration:  If the Improvements are totally destroyed by fire or other casualty or 
if the Improvements are partially destroyed in an insured event then Tenant shall use the 
proceeds from its property insurance to rebuild the Improvements to a condition similar 
to the Improvements' pre-event condition, or 

30.2. Termination: If within the last two (2) years of the Term, Tenant may deliver the 
real property insurance proceeds without offset to City as reimbursement for loss of the 
Improvements and terminate this Agreement within sixty (60) days after such casualty 
loss, in which event all obligations herein shall cease as of the date of such delivery, and 
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neither City nor Tenant shall have any further obligations or rights hereunder except for 
any obligations existing at the time of termination. 

31. REPLACEMENT PREMISES:  City is under no obligation to locate or provide a 
replacement Premises or facilities under any circumstances, including but not limited to, 
substantial damage to the existing improvements by fire, flood, hurricane, tornado, earthquake 
or other form of natural disaster, or expiration or termination of this Agreement.  

32. ENVIRONMENTAL COMPLIANCE:  As of the Commencement Date, City, including 
its Mayor, directors and administrators, is unaware of any violations of any Environmental Laws 
on the Premises. The provisions under this paragraph shall survive the expiration or earlier 
termination of this Agreement, but shall not survive Tenant’s purchase of the property as set forth 
in Paragraphs 10 and11. 

32.1. Definitions:  For purposes of this Agreement, the following words and phrases 
shall have the following meaning except where the text clearly indicates a contrary 
intention: 

32.1.1. "Environment" shall mean soil, surface waters, groundwater, land, stream 
and sediments, surface or subsurface strata, ambient air, interior and/or 
exterior of any building or improvement and any environmental medium. 

32.1.2. "Environmental Condition" shall mean any condition of the Environment 
with respect to the Property that results from Tenant possession, use, 
occupation, construction and/or improvement to or operation of Tenant's 
operation on the Property. 

32.1.3. "Environmental Law" shall mean the Resource Conservation and 
Recovery Act of 1976, 42 U.S.C. Sections 6901, et seq., as amended 
("RCRA"); the Comprehensive Environmental Response Compensation 
and Liability Act of 1980, 42 U.S.C. Sections 9601, et seq., as amended 
(original act known as "CERCLA" or "Superfund", the amendments are 
known as "SARA"); the HSWA amendments to RCRA regulating 
Underground Storage Tanks ("USTs"), 42 U.S.C. Sections 6991 6991(I), as 
amended; the Clean Air Act of 1963 42 U.S.C. Sections 7401, et seq., as 
amended ("Clean Air Act"); the Federal Water Pollution Control Act of 
1977 and 1987, 33 U.S.C. Sections 1251, et seq., as amended ("Clean Water 
Act"); the Toxic Substances Control Act of 1976, 15 U.S.C. Sections 2601, et 
seq., as amended ("TSCA"); the Hazardous Materials Transportation Act, 
49 U.S.C. Sections 1801, et seq., as amended ("HMTA"); the Occupational 
Safety and Health Act, as amended ("OSHA"), 29 U.S.C. Sections 651 et 
seq., the Florida Resource Recovery and Management Act, Section 403.701, 
et seq., Florida Statutes; the Florida Pollutant Discharge Prevention and 
Control Act, Section 376.011-376.17 and 376.19-376.21, Florida Statutes, and 
Chapters 373, 376 and 403, Florida Statutes; and any regulation, rule or 
ordinance implementing or promulgating the preceding federal and state 
statutes as well as any future federal, state or local law whose purpose is 
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to protect the Environment, together, in each case, with any amendment 
thereto. 

32.1.4. "Hazardous Material" shall mean without limitation (i) those substances 
included within the definitions of "Hazardous Substances", "Hazardous 
Materials", "Toxic Substance", or "Solid Waste" in any Environmental Law; 
(ii) those substances listed in the United States Department of 
Transportation Table (49 CFR 172.101 and amendments thereto) or by the 
Environmental Protection Agency (or any successor agency) as hazardous 
substances (40 CFR Part 302 and amendments thereto); (iii) any materials, 
waste, or substance which is (A) petroleum, petroleum by products, 
residuals of petroleum and petroleum degradation by products; (B) 
asbestos; (C) polychlorinated biphenyl's; (D) flammable explosives; or (E) 
radioactive materials; and (iv) such other substances, materials, and wastes 
which are or become regulated or controlled under any Environmental 
Law. 

32.1.5. "Release" shall mean any releasing, spilling, leaking, pumping, pouring, 
emitting, emptying, discharging, injecting, escaping, leaching, disposing, 
or dumping into the Environment (including the abandonment or 
discarding of barrels, containers, and other closed receptacles containing 
any Hazardous Material). 

32.2. Tenant Obligation:  Tenant shall not use, store, generate, transport, dispose, nor 
cause the release of any Hazardous Material in or upon the Premises, including but not 
limited to into any open surface water body, ditch, stream, conduit, storm sewer or 
sanitary sewer connected thereto or located thereon or knowingly permit any other 
persons or entities occupying the Premises to engage in such activities in or upon the 
Premises. However, the foregoing provision shall not prohibit the use, storage, 
maintenance, transportation to and from or handling within the Premises of Hazardous 
Material and other substances customarily used in the operation of the Premises or Tenant 
operations, provided: (i) such substances shall be used, stored, maintained, transported, 
handled and disposed of only in accordance with Environmental Laws, (ii) such 
substances shall not be released in or upon the Premises in violation of Environmental 
Laws and the National Fire Protection Association ("NFPA") Code and local fire codes as 
they may be amended from time to time, and (iii) for purposes of removal and disposal 
of any such substances, Tenant shall be named as the owner and generator, obtain a waste 
generator identification number, and execute all permit applications, manifests, waste 
characterization documents and any other forms required by the appropriate state or 
federal environmental authority and hold City harmless for any actions not directly 
attributable to actions of the City. 

32.3. Notification by City:  City shall promptly notify Tenant of every demand, notice, 
summons, or other process received as to any Environmental Claim or legal proceeding 
that involves Tenant or the Premises.  
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32.4. Notification by Tenant:  Tenant shall promptly notify City of every demand, 
notice, summons, or other process received as to any Environmental Claim or legal 
proceeding that involves City of the Premises, including: (i) any investigation or cleanup 
demanded or threatened by any government or regulatory authority with respect to the 
release of Hazardous Materials in or upon the Premises or the migration thereof to other 
property; and (ii) any demands or claims made or threatened by any party relating to any 
loss or injury resulting from any Hazardous Material in or upon the Premises. Tenant 
shall also promptly notify City of any violation of Environmental Law or incident that 
may or does result in an illegal release of Hazardous Materials. 

32.5. Cleanup and Remediation:  If any Hazardous Materials are released at, on or 
within the Premises by Tenant or any other occupant of the Premises in violation of 
Environmental Laws, Tenant shall timely notify City and immediately, properly and in 
compliance with Environmental Laws cleanup and remove the Hazardous Substances 
from the Premises and any other affected property. Such cleanup and removal shall be at 
Tenant sole expense. 

32.6. Tenant Indemnity:  Tenant shall defend, pay on behalf of, indemnify and hold 
harmless City, its officers, directors, agents, or employees from and against all claims, 
damages, expenses (including reasonable attorneys' fees), liabilities and all other 
obligations including, without limitation, third party claims for personal injury or real or 
personal property damage (collectively, "Environmental Claims") arising from or 
connected with the violation of any Environmental Laws by Tenant or other occupants of 
the Premises except to the extent any of the foregoing Environmental Claims are 
attributable to the violation of Environmental Laws by City, its officers, directors, agents 
or employees. City shall have control over City’s and Tenant involvement in legal 
proceedings resulting from an environmental violation and covered by the 
indemnification agreement contained in this Agreement. Tenant duty to indemnify City 
shall survive the expiration or earlier termination of this Agreement.  Notwithstanding 
anything to the contrary, Tenant shall not be liable for any liabilities or obligations arising 
from or connected with the violation of any Environmental Laws by City which occurred 
prior to the Agreement Commencement Date. 

32.7. Access to Premises:  During the Agreement Term and prior to Conveyance, Tenant 
shall allow authorized representatives of City or state and federal environmental 
personnel, at a reasonable time and with reasonable notice, access to the Premises for the 
following purposes: 

32.7.1. Conducting an environmental audit or other inspections of the Premises. 

32.7.2. Reviewing and copying of any records that must be kept under any 
environmental permit. 

32.7.3. Viewing the facility, equipment, practices, or operations regulated or 
required under such permit. 
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32.7.4. Sampling or monitoring any substances or parameters at any location 
subject to any environmental permit or federal, state or municipal 
environmental law or regulation. 

32.8. Survivability:  The Tenant’s indemnification of City for Tenant’s actions shall 
survive the Conveyance or other termination of the Agreement. 

32.9. Default.  In the event of Tenant default under the terms of this Paragraph 32, prior 
to the Conveyance, after sufficient notice and an opportunity to cure as set forth in 
Paragraph 28, the City shall have the right to terminate this Agreement. 

32.10. No Limitation:  Nothing in this Agreement shall be interpreted as limiting City’s 
ability to seek contribution from any potentially responsible parties for any environmental 
violation.  

33. RELATIONSHIP BETWEEN PARTIES:  The relationship between the Parties is that of 
landlord and tenant until notice of exercise of Option, if at all, at which point, the relationship is 
Seller (City) and Purchaser (Tenant). 

34. PARAGRAPH NUMBERS AND CAPTIONS:  The paragraph numbers and captions 
appearing in this Agreement are inserted only as a matter of convenience and in no way define, 
limit, construe or describe the scope or intent of such paragraphs. All references to paragraph 
numbers in this Agreement shall include any subparagraphs. 

35. ENTIRE AGREEMENT:  This Agreement and any attachments hereto and forming a part 
hereof set forth all the covenants, promises, agreements, conditions, and understandings between 
City and Tenant concerning the Premises and there are no covenants, promises, agreements, 
conditions or understandings, either oral or written, other than as herein set forth. No subsequent 
alteration, amendment, change or addition to this Agreement shall be binding upon City or 
Tenant until reduced to writing, approved in accordance with Paragraph 54 of this Agreement, 
and signed by City and Tenant. 

36. NO THIRD-PARTY BENEFICIARIES:  This Agreement sets forth the agreement 
between the Parties and all rights and benefits established herein are established solely for the 
benefit of the Parties and are not intended to establish any rights or benefits in any other person 
or entity. 

37. SEVERABILITY:  If any term, covenant or condition of this Agreement, or the application 
thereof to any person or circumstances shall, to any extent, be invalid or unenforceable, the 
remainder of this Agreement or the application of such term, covenant, or condition to persons 
or circumstances other than those as to which it was held invalid or unenforceable, shall not be 
affected thereby and each term, covenant, or condition of this Agreement shall be valid and be 
enforced to the fullest extent permitted by law. 

38. APPLICABLE LAW, VENUE AND JURISDICTION:  This Agreement shall be governed 
by and be interpreted in accordance with the laws of the State of Florida. Venue for state court 
actions shall be in Pinellas County, St. Petersburg Division. Venue for federal court actions shall 
be in the Middle District of Florida, Tampa Division, unless a division is created in St. Petersburg, 
or Pinellas County, in which case the action shall be brought in that division. Each party waives 
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any defense of improper or inconvenient venue as to either court and consents to personal 
jurisdiction in either court. 

39. RECORDING:  This Agreement may be recorded in the Pinellas County Official Public 
Records by either Party, at the sole cost and expense of the recording Party. 

40. SUCCESSORS:  This Agreement shall be binding on the Parties and their successors and 
assigns. 

41. FORCE MAJEURE:  In the event that either party hereto shall be delayed or hindered in 
or prevented from the performance required hereunder by reason of strikes, lockouts, labor 
troubles, failure of power, riots, insurrection, war, acts of God, or other reason not the fault of the 
party delayed in performing work or doing acts ("Permitted Delay"), and the Parties agree as to 
the nature and acceptability of such Permitted Delay, such party shall be excused for the period 
of time equivalent to the delay caused by such Permitted Delay.  Notwithstanding the foregoing, 
any extension of time for a Permitted Delay shall be conditioned upon the party seeking an 
extension of time delivering written notice of such Permitted Delay to the other party within ten 
(10) days of the event causing the Permitted Delay, and the maximum period of time which a 
party may delay any act or performance of work due to a Permitted Delay shall be sixty (60) days.  
This paragraph shall specifically provide for the tolling of time periods required in paragraph 8, 
Construction of Improvements. 

42. BROKERAGE FEES:  Tenant and City warrant to each other that there is no broker or 
other individual entitled to any commission by reason of this Agreement. Tenant shall defend, 
indemnify, pay on behalf of and hold City harmless from any and all loss, damage, cost and 
expense, including reasonable attorney's fees, which City may sustain or incur by reason of any 
real estate commission or fee claimed to be due by, through or under Tenant. City, to the extent 
permitted by law, shall indemnify, pay on behalf of and hold Tenant harmless from any and all 
loss, damage, cost and expense, including reasonable attorney's fees, which Tenant may sustain 
or incur by reason of any real estate commission or fee claimed to be due by, through or under 
City. 

43. CITY'S RIGHTS UNDER AGREEMENT:  All rights reserved to City under this 
Agreement shall be exercised in a reasonable manner and in a manner so as to minimize any 
adverse impact to Tenant's operations, use or enjoyment of the Premises. 

44. TIME PERIODS:  Time is of the essence. Time periods herein shall include Saturdays, 
Sundays, and state and national legal holidays and shall end at 5:00 PM local time if ten days or 
greater and only weekdays if under ten days. 

45. CITY CONSENT AND ACTION: 

45.1. City Approval: For the purposes of this Agreement, any required written 
permission, consent, approval or agreement ("Approval") by City means the Approval of 
the Mayor or his Designee unless otherwise set forth herein and such Approval shall be 
in addition to any and all permits and other licenses required by law or this Agreement. 
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45.2. City Action: For the purposes of this Agreement, any right of City to take any 
action permitted, allowed or required by this Agreement, may be exercised by the Mayor 
or his Designee, unless otherwise set forth herein. 

46. NON–APPROPRIATION:  The obligations of City as to any funding required pursuant 
to this Agreement, shall be limited to an obligation in any given year to budget and appropriate 
from legally available funds, after monies for essential services have been budgeted and 
appropriated, sufficient monies for the funding that is required during that year. 
Notwithstanding the foregoing, City shall not be prohibited from pledging any legally available 
non-ad valorem revenues for any obligations heretofore or hereafter incurred, which pledge shall 
be prior and superior to any obligation of City pursuant to this Agreement. 

47. NON–DISCRIMINATION:  Tenant shall not discriminate against anyone in the use of 
the Premises on the basis of race, color, religion, gender, national origin, marital status, age, 
disability, sexual orientation, genetic information or other protected category. 

48. CITY AS A MUNICIPAL CORPORATION:  Nothing contained herein shall be 
interpreted to require City to take any action or refrain from taking any action that would be 
adverse to its status as a municipal corporation. 

49. QUIET ENJOYMENT:  Subject to the terms, covenants and conditions of this Agreement, 
City warrants and covenants that Tenant shall peacefully and quietly have, hold and enjoy the 
Premises for the entire Term. 

50. ESTOPPEL CERTIFICATE:  Either party, upon request of the other party, shall execute, 
acknowledge and deliver an instrument, stating, if the same be true, that this Agreement is a true 
and exact copy of the Agreement between the Parties, that there are no amendments hereto (or 
stating what amendments there may be), that the same is then in full force and effect and that, to 
the best of its knowledge, there are no offsets, defenses or counterclaims with respect to the 
payment of Rent hereunder or in the performance of the other terms, covenants and conditions 
hereof on the part of Tenant or City, as the case may be, to be performed, and that as of such date 
no default has been declared hereunder by either party or if so, specifying the same. Such 
instrument shall be executed by the other party and delivered to the requesting party within sixty 
(60) days of receipt of a request therefore. 

51. WAIVER:  The waiver by City or Tenant of any default of any term, covenant, or condition 
shall not be deemed to be a waiver of any subsequent default of the same or any other term, 
covenant or condition, nor shall the acceptance or payment of Rent or other payment be deemed 
to be a waiver of any such default. No term, covenant or condition of this Agreement shall be 
deemed to have been waived by City or Tenant, unless such waiver is in writing.  No surrender 
of the Premises for the remainder of the Term, or Renewal Term then in effect, shall be valid, 
unless accepted by the City in writing. 

52. RADON GAS DISCLOSURE:  Radon is a naturally occurring radioactive gas that, when 
it has accumulated in a building in sufficient quantities, may present health risks to persons who 
are exposed to it over time. Levels of Radon that exceed federal and state guidelines have been 
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found in buildings in Florida. Additional information regarding Radon and Radon testing may 
be obtained from your county public health unit. 

53. NO CONSTRUCTION AGAINST PREPARER OF AGREEMENT:  This Agreement has 
been prepared by City and reviewed by Tenant and its professional advisors. City, Tenant and 
Tenant’s professional advisors believe that this Agreement expresses their agreement and that it 
should not be interpreted in favor of either City or Tenant or against City or Tenant merely 
because of its efforts in preparing it. 

54. CITY COUNCIL APPROVAL:  This Agreement and any amendments thereto, are subject 
to the approval by the City Council, and execution by the Mayor or his designee. 

55. COUNTERPARTS:  This Agreement may be executed in counterparts, each of which shall 
be deemed to be an original, but all of which, taken together, shall constitute one and the same 
agreement. 

56. COMPLIANCE WITH LAWS: For the purposes of this Agreement, "Laws" shall mean all 
present and future (i) federal, state, and local constitutions, laws, statutes, ordinances, rules, 
regulations, and codes; (ii) decrees, orders, applicable equitable remedies and decisions by courts 
in cases where such decisions are binding precedent in the State of Florida; (iii) decisions of 
federal courts applying the Laws of the State of Florida; and ( iv) regulations and orders of quasi 
official entities or bodies (e.g., boards, bureaus and public utilities), as the same may be amended 
or supplemented from time to time. Laws shall include, without limitation, the bonding 
requirements of Florida Statute 255.05, Florida Public Records Laws, and the Americans with 
Disabilities Act of 1990 ("ADA"). Tenant shall use the Premises for the Permitted Use and for no 
other purpose whatsoever, subject to and in compliance with all other provisions of this 
Agreement. Commencing on the Commencement Date and continuing until the end of the Term 
or Renewal Term then in effect, Tenant shall comply with applicable Laws, including but not 
limited to Laws requiring the Premises to be closed on or during any days or hours, health, safety 
and building codes, and any permit or license requirements. City makes no representation that 
the Premises are suitable for Tenant’s purposes. Tenant acknowledges that City and its 
authorized representatives have not made any warranties or representations as to the Permitted 
Use that can be made of the Premises under existing Laws. 

57. FACSIMILE/ELECTRONIC: A facsimile (fax) or electronic copy (e-mail or pdf) of this 
Agreement and any signatures thereon shall be considered for all purposes as originals. 

58. TENANT ENTITY:  Tenant shall do all things necessary to comply with all the legal 
requirements to be a business entity authorized to operate within the State of Florida, including 
but not limited to active registration with the Florida Division of Corporations.  Should Tenant at 
any time fail to be in compliance with those legal requirements, said failure shall constitute a 
material default of this Agreement and this Agreement may be immediately terminated by City 
in its sole discretion. 

59. REPRESENTATIONS AND WARRANTIES: 

59.1. Tenant: Tenant hereby represents and warrants to City that: (i) Tenant is a duly 
authorized and validly existing Florida limited liability company qualified to do business 
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in the State of Florida; (ii) Tenant has the full right and authority to enter into this 
Agreement; (iii) each of the persons executing this Agreement on behalf of Tenant is 
authorized to do so; (iv) this Agreement constitutes a valid and legally binding obligation 
of Tenant, enforceable in accordance with its terms; and (v) as of the Commencement 
Date, Tenant is not party to or affected by any litigation (pending or current), 
administrative action, investigation or other governmental or quasi-governmental 
proceeding which would or could have an adverse effect upon the Premises or upon the 
ability of Tenant to fulfill its obligations under this Agreement, and there are no lawsuits, 
administrative actions, governmental investigations or similar proceedings pending or, to 
Tenant's actual knowledge, threatened against or affecting any portion of the Premises or 
any of Tenant's interest therein. 

59.2. City: City represents and warrants to Tenant that: (i) City is the fee simple owner 
of the Premises; (ii) there are no agreements, contracts, covenants, conditions or exclusions 
which would, if enforced, prohibit or restrict the operation of the Premises for the 
Permitted Use; (iii) City is a duly authorized and existing municipal corporation under 
the laws of the State of Florida and is qualified to do business in the State of Florida; (iv) 
City has the full right and authority to enter into this Agreement; (v) each of the persons 
executing this Agreement on behalf of City is authorized to do so; and (vi) this Agreement 
constitutes a valid and legally binding obligation on City, enforceable in accordance with 
its terms. 

60. NO REPRESENTATIONS CONCERNING FUTURE USE OF PREMISES:  The City has 
made no representations to the Tenant concerning the use of the Premises after the expiration or 
earlier termination of this Agreement nor has the City made any representations to the Tenant 
that the City will extend this Agreement or enter into any other Agreement with the Tenant in 
the future. 

61. SURVIVAL:  With the exception of the Environmental Representations provided for in 
paragraph 32, the terms of this Agreement shall not survive Conveyance, unless otherwise 
specifically provided for herein. 

62. COMMUNITY REDEVELOPMENT AREA PROGRAMS:  Tenant shall collaborate with 
St. Pete Works! to identify clientele as well as residents of the South St. Petersburg CRA that can 
potentially be hired to work on the Project. Tenant shall also work with the City to identify 
contractors within the City’s Small Business Enterprise Program (SBE) or successor program(s), 
with preference for St. Petersburg based companies, during the design and construction phases 
of the Project. 

63. BRICK PROGRAMS:  Tenant shall not install any brick at the leased premises or operate 
any program at the Premises, as those the terms "brick" and "program" are defined in City Code 
chapter 25, article IX, as it may be amended from time to time.  If the City provides Tenant with 
written notice that Tenant has violated this provision, Tenant shall, at its sole expense, remove all 
bricks from the Premises and restore the Premises to its previous condition. If no deadline for 
such removal and restoration is provided in the notice, Tenant shall complete such removal and 
restoration with 30 days of the City’s issuance of the notice. 
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64. NOTICES:  Any notice, demand, request or other instrument which may be or is required 
to be given or delivered under this Agreement shall be deemed to be delivered (i) whether or not 
actually received, five (5) days after deposited in the United States mail, postage prepaid, certified 
or registered mail, return receipt requested, or (ii) when received (or when receipt is refused) if 
delivered personally or sent by a nationally recognized overnight courier, all charges prepaid, at 
the addresses of City and Tenant set forth in this paragraph. Such address may be changed by 
written notice to the other party in accordance with this paragraph. The Parties acknowledge that 
copies of any notice sent by facsimile or e-mail are for convenience only, and shall not be deemed 
to be proper notice required hereunder. 

 

Notice to Tenant: 
Exact Shell Dash, LLC 
c/o Caleb Buland 
3829 Main Street, Suite 103 
Kansas City, Missouri 64111 
 

Notice to City: 
City of St. Petersburg 
Real Estate & Property Management 
P.O. Box 2842 
St. Petersburg, Florida 33731 
727.893.7500 
727.893.4134 (FAX) 
 

  
65. EFFECT ON ORIGINAL AGREEMENT. The Original Agreement is hereby amended 
and restated. Further, upon execution of this Amended and Restated Lease and Development 
Agreement, all terms and conditions of said Original Agreement shall be replaced in their entirety 
by this Amended and Restated Lease and Development Agreement. 

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK 

SIGNATURE PAGES FOLLOW  
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 IN WITNESS WHEREOF the Parties hereto have caused this Agreement to be executed 
by their duly authorized representatives on the day and date written below. 

WITNESSES 

 

Sign:      

Print:      

 

Sign:      

Print:      

 

 

TENANT: Exact Shell Dash, LLC, a Missouri 
limited liability company 

 

By:      
Caleb Buland 

 
As its: Manager 

 

Date:       

STATE OF FLORIDA ) 

COUNTY OF PINELLAS ) 

 

The foregoing instrument was acknowledged before me by means of □ physical presence or □ 
online notarization, this ____ day of _______________ 20____, by Caleb Buland as Manager of 
Exact Shell Dash, LLC, a Missouri limited liability company, on behalf of the company. He/She 
is personally known to me, or provided ____________________ as identification and appeared 
before me at the time of notarization. 

 

Notary Public - State of Florida 

         (Seal) 

Notary Signature  
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WITNESSES 

 
Sign:      
 
Print:      
 
 
Sign:      
 
Print:      

CITY OF ST. PETERSBURG, FLORIDA, 
a Florida municipal corporation  
 
 
By:     ____ 
 Rick Kriseman, as its Mayor 
 
Date:       
 
 
ATTEST 
 
By:      
 Chan Srinivasa, City Clerk 
 
(Seal) 

STATE OF FLORIDA ) 
COUNTY OF PINELLAS ) 
The foregoing instrument was acknowledged before me by means of □ physical presence or □ 
online notarization, this ____ day of _______________ 20____, by Rick Kriseman as Mayor of 
the City of St. Petersburg, Florida, a Florida municipal corporation, existing under the laws of 
the State of Florida, on behalf of the corporation. He/she is personally known to me and 
appeared before me at the time of notarization. 
Notary Public - State of Florida 
 
             
Notary Signature     Commission Expires 
  
 
 
 

 

 
APPROVED AS TO CONTENT AND FORM: 
      
City Attorney (Designee) 
By:      
Assistant City Attorney 
Legal: 00574059.doc v1 
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EXHIBIT "A" 
PROPERTY 

 

Legal Description: Lots 10 Thru 13, MCELGIN-BARTLETT SUBDIVISION, according 
to the map or plat thereof, recorded in Plat Book 9, Page 117, of the 
public records of Pinellas County, Florida. 

 
Approx. Address: 1120 – 16th Street South, St. Petersburg, Florida  
 
Parcel ID #:    25/31/16/53658/000/0100 
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EXHIBIT "B" 
IMPROVEMENTS 

 

Improvements Description: 

The Improvements shall consist of 10 residential units and related amenities. The Improvements 
shall include the relocation and placement of the Shell Dash, which shall be relocated and an 
application submitted by Buyer, for the purpose of designating the structure as a local historic 
landmark, no later than twelve (12) months from the time the structure is placed on the Property. 
The Improvements shall be substantially similar to the following proposed site plan as certified 
by the projects Architect: 
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DECLARATION OF RESTRICTIONS 

 

 
 

DECLARATION OF RESTRICTIONS 
 

This Declaration of Restrictions made this _____ day of ____________, 2021, by the City of St. 
Petersburg, Florida, a municipal corporation (“City”). 
 

WHEREAS, The City is the owner of that certain property located in Pinellas County, Florida, 
described as/ legal description: 

 
 Lots 10 Thru 13, MCELGIN-BARTLETT SUBDIVISION, according to the map 

or plat thereof, recorded in Plat Book 9, Page 117, of the public records of Pinellas 
County, Florida. 

 
(“Property”) and located at: Approximately 1120 – 16th Street South, St. Petersburg, Florida. 
 

WHEREAS, the City desires to restrict the usage of the Property to ensure continued affordability 
as a workforce housing site; and 

 
WHEREAS, the City is selling the Property to a third party, Exact Shell Dash, LLC, a Missouri 

limited liability company (“Owner”) for a nominal cost in exchange for the Property remaining affordable; 
and  

 
WHEREAS, the City is accordingly the beneficiary of this restrictive covenant. 

 
NOW, THEREFORE, the City declares that the Property shall be held, transferred, encumbered, 

used, sold, conveyed, leased, and occupied, subject to the covenants and restrictions hereinafter set forth 
expressly and exclusively for the use and benefit of said Property and of each and every personal entity 
who now or in the future owns any portion or portions of the Property. 
 

1. The Property shall be used as a site for workforce housing. 
 

2. The housing units constructed on the Property shall have owner occupancy and income 
requirements, including but not limited to the restriction that the unit will be sold to and occupied by a 
family at 80% of the area median income for the first 90 days of sales, and sold or rented to a family at or 
below 120% of the area median income thereafter, as defined by the Florida Housing Finance Corporation’s 

Prepared by and Return to: 
Aaron Fisch 
City of St. Petersburg  
Real Estate & Property Management 
P.O. Box 2842 
St. Petersburg, Florida 33731 
 

 

 
Property Appraiser's Parcel Identification No. 
25/31/16/53658/000/0100 
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State Housing Initiatives Partnership Program ("SHIP") Program which are promulgated annually, and in 
accordance with the definition of "affordable" housing as defined in the City Code for the Workforce 
Housing Program CH 17.5-97. 

 
3. The Owner or Owner’s successors in interest shall provide documentation regarding the income 

eligibility of any buyer to the City of St. Petersburg Housing and Community Development Department 
prior to selling the property. 

 
4. These restrictions shall remain in effect for a period of fifteen (15) years beginning on 

_______________________ (estimated date of the certificate of occupancy). 
 
5. Because Owner’s obligations under this Declaration of Restrictions go to the essence of the 

Owner’s agreement with the City, and that any failure to abide by these restrictions will result in damages 
to the City that are extremely difficult and impractical to ascertain and fix as actual damages, under known 
and anticipated facts and circumstances, for which the City’s remedies at law will not be adequate in the 
event of breach. Therefore, Owner or Owner’s successors in interest shall be liable for and shall pay to the 
City, as the City’s sole and exclusive remedy, the amount paid by City to Owner for each unit, which is 
$38,600, plus eight percent (8%) interest per annum, calculated from the date of sale "("Contributed 
Value"). The Contributed Value is hereby agreed and acknowledged to be reasonable liquidated damages, 
not a penalty, for the violation of this Declaration of Restrictions. The Contributed Value shall be 
immediately due and payable to the City and shall be a lien on the Property effective as of the day this 
Declaration of Restriction is executed. 

 
 

-------------THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK----------------
[Signature Pages and Exhibits to Follow] 
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(continued) 

IN WITNESS WHEREOF, Declarant has executed this Declaration of Restrictions the day and 
year first above written. 
 
WITNESS TO GRANTOR:    GRANTOR: CITY OF ST. PETERSBURG, 

FLORIDA  
 
  By:  
Witness Signature         Rick Kriseman 
         As Its: Mayor 
  
Print  ATTEST: 
 
  By:  
Witness Signature         Chandrahasa Srinivasa, City Clerk 
 
  
Print  (Affix Seal) 
 
 
STATE OF FLORIDA   ) 
 
COUNTY OF PINELLAS  ) 
 
The foregoing instrument was acknowledged before me, by means of  physical presence or  online 

notarization, this    day of     , A.D. 2021, by Rick Kriseman as Mayor 

of the City of St. Petersburg, Florida, a municipal corporation, existing under the laws of the State of 

Florida, on behalf of the corporation. 

    
Personally Known OR Produced Identification  Signature of Notary Public - State of Florida 
 
  
Type of Identification Produced  (Notary Seal) 
 
    

Print, Type or Stamp Name 
 
APPROVED AS TO CONTENT AND FORM: 
 
 
  
City Attorney (Designee)  
 
By:  

 

□ □ 
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EXHIBIT "D" 
FUNDING AGREEMENT 

 
AMENDED AND RESTATED AGREEMENT 

 
 THIS AMENDED AND RESTATED AGREEMENT ("Agreement") by and between the City 
of St. Petersburg, Florida, a municipal corporation existing by and under the laws of the State of Florida, 
("City") and Exact Shell Dash, a Missouri limited liability company, ("Exact Shell Dash"), (collectively 
"Parties"). 
 

WHEREAS, the City is the owner of that certain property located in Pinellas County, Florida, at: 
the Northeast Corner of 12th Avenue South and 16th Street South, St. Petersburg, Florida (Property); and 
 

WHEREAS, the City of St. Petersburg, Florida, a municipal corporation, is funding construction 
of certain residential improvements on the Property by the Buyer in exchange for the Property remaining 
affordable for purchasers or rental of the planned improvements; and  

 
WHEREAS, the attached Declaration of Restrictions shall ensure that the Property remains 

affordable housing, as set forth in Chapter 17.5 of the City of St. Petersburg City Code (“City Code”), for 
the period set forth therein; and 

 
WHEREAS, the Parties previously entered into an Agreement with a Commencement Date of 

March 1, 2021, for the purpose of the City providing funding construction of certain residential 
improvements ("Original Agreement"); and 

 
WHEREAS, the Parties desire to execute an Amended and Restated Agreement for the purpose of 

amending certain provisions of the Original Agreement and replacing the Original Agreement in its entirety. 
 

W I T N E S S E T H  
 
 NOW THEREFORE, in consideration of one dollar ($1.00) and other good and valuable 
consideration, the receipt and adequacy of which is hereby acknowledged and of the promises and 
covenants contained herein the Parties hereto as follows: 

 

1. RECITATIONS:  The above recitations are true and correct and are incorporated herein by 
reference. 

2. PREMISES:  This Agreement concerns the Property owned by the City and generally located at 
the northeast corner of 12th Avenue South and 16th Street South, St. Petersburg, Florida (“Property”). The 
lot is also identified by the Parcel ID numbers 25-31-16-53658-000-0100. 

3. TERM; COMMENCEMENT; EXPIRATION:  The term of this Agreement ("Term") shall be 
for thirty-six (36) months, commencing on September 1, 2021 ("Commencement Date"), and ending on 
February 28, 2024 ("Expiration Date").  

4. IMPROVEMENTS ON PROPERTY:  Exact Shell Dash shall cause to be constructed ten (10) 
two-story townhome-style units (“Unit(s)”) on the Property, as illustrated in Exhibit “A”. Exact Shell Dash 
shall develop the Property in accordance with Exhibit “B” (the “Improvements”). Each Unit shall consist 
of three-bedrooms and two-and-a-half bathrooms.  Any proposed change to the number of bedrooms and 
bathrooms in each unit shall require approval of the City.  The Improvements shall be wholly in compliance  
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EXHIBIT "D" 
FUNDING AGREEMENT 

(Continued) 

with all land development regulations applicable to the Property. Exact Shell Dash shall have until the end 
of the Term to receive certificates of occupancy on each of the ten townhome style units. 

5. SALE OF UNITS: Exact Shell Dash shall ensure the Units are sold or rented to qualified 
individuals or households with income of 120% or below of Area Median Income, as set forth in Section 
17.5, City Code (“Qualified Sale”). In addition, for the first 90 days of sales only sales to households with 
income of 80% or below of Area Median Income shall occur. In order to ensure the Unit is sold to a qualified 
household, including resale, Exact Shell Dash shall execute and record a restrictive covenant, as set forth 
in Paragraph 7, below, which shall limit sale or rental of Units to Qualified Sales for a period of fifteen (15) 
years. The City shall have the right, but not the requirement, to verify the income of each and every buyer 
or renter of the Property, and to conduct annual inspections of any of the Units that are rented, for the period 
set forth in the Declaration of Restrictions. Furthermore, any property owner’s fees or association fees, will 
be considered as part of the monthly mortgage or rent costs in determining affordability as set forth above. 

6. CITY FUNDING: Upon completion of specified development benchmarks, and so long as Exact 
Shell Dash is not in default under this Agreement, the City will provide a payment to Exact Shell Dash of 
up to $458,000, or $45,800 per Unit (the “Unit Payment”). The City shall not be required to distribute any 
funding after the Expiration Date of this Agreement. 

6.1. Exact Shell Dash shall cause the existing alley running north-south behind the property 
from 12th Avenue South to 11th Avenue South to be paved in accordance with City regulations and 
permitting requirements.  Upon completion of this improvement and after providing evidence of 
the cost of the improvement, within 30 days the City shall pay Exact Shell Dash up to $46,000 in 
reimbursement of the actual cost of the work. 

6.2. Within 30 days of approved inspections for all foundations, the City shall pay Exact Shell 
Dash $206,000. 

6.3. Within 30 days of approval of the 10th and final Certificate of Occupancy for development, 
the City shall pay Exact Shell Dash $206,000. 

6.4. Notwithstanding the above, the maximum sales price for a Qualified Sale of a townhome 
in this development shall be $239,000.  For any sale that occurs above $239,000, Exact Shell Dash 
shall refund the City on a dollar for dollar basis any previous payment. 

6.5. In the event any Townhome Unit is initially leased for a period of three years or more then 
later transferred by way of a Qualified Sale, the sale price for that Townhome Unit may be at an 
"affordable" price that exceeds $239,000, in accordance with the City Code for the Workforce 
Housing Program CH 17.5-97 at the time of sale…"Affordable means that monthly rents or monthly 
mortgage payments including taxes and insurance and condominium and homeowner association 
fees do not exceed 30 percent of the median annual gross income for a low-income or moderate-
income household. However, it is not the intent to limit an individual household's ability to devote 
more than 30 percent of its income for housing, and housing for which a household devotes more 
than 30 percent of its income shall be deemed affordable if the first institutional mortgage lender 
is satisfied that the household can afford mortgage payments in excess of 30 percent, then such 
payments, including revolving and installment debt, shall not exceed 43 percent of the median 
annual gross income". Notwithstanding the foregoing, any sale of a Townhome Unit shall be sold 
to an income eligible family at or below 120% of the area median income, as defined by the Florida 
Housing Finance Corporation’s State Housing Initiatives Partnership Program ("SHIP") Program 
which are promulgated annually.   
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7. DECLARATION OF RESTRICTIONS: The Parties acknowledge that Exact Shell Dash intends 
to subdivide the Property for sale of individual Units. Upon the sale or first occupancy of a Unit, Exact 
Shell Dash shall record a Declaration of Restrictions, being substantially in form and substance similar to 
that shown in Exhibit "C" attached hereto, which is specific to the Unit being sold or leased. If the 
Declaration of Restrictions is not recorded within 30 days of the sale or occupancy of a Unit, Exact Shell 
Dash shall, within 60 days of the closing or effective date of the lease on the Unit, refund the Unit Payment 
to the City for said Unit. Upon recording of the valid and binding Declaration of Restrictions, the Unit 
Payment shall be repaid to Exact Shell Dash. 

8. RIGHT OF ENTRY:  The City shall have the right, at all reasonable times, to enter and inspect 
the Premises, accompanied by Exact Shell Dash’s authorized representatives, as the City may reasonably 
desire to determine compliance with this Agreement, among other reasons. Exact Shell Dash shall provide 
an authorized representative upon request by the City. 

9. INDEMNIFICATION: 

9.1. Exact Shell Dash shall defend at its expense, pay on behalf of, hold harmless and indemnify 
the City, its officers, employees, agents, elected and appointed officials and volunteers 
(collectively, “Indemnified Parties”) from and against any and all claims, demands, liens, 
liabilities, penalties, fines, fees, judgments, losses and damages whether or not a lawsuit is filed 
including, but not limited to, costs, expenses and attorneys’ and experts’ fees at trial and on appeal 
(collectively, “Claims”), for damage to property or bodily or personal injuries, including death at 
any time resulting therefrom, sustained by any persons or persons which Claims are alleged or 
claimed to have arisen out of or in connection with, in whole or in part, directly or indirectly: 

9.1.1. The ownership, occupancy or use of the Premises by the City or Exact Shell Dash; 
or 

9.1.2. The performance of this Agreement (including future changes and amendments 
thereto) by Exact Shell Dash, its employees, agents, representatives, contractors, 
subcontractors or volunteers including, but not limited to, Exact Shell Dash's duty 
to maintain and warn of dangerous conditions located on the Premises and known 
to Exact Shell Dash; 

9.1.3. The failure of Exact Shell Dash, its employees, agents, representatives, contractors, 
subcontractors or volunteers to comply and conform with any applicable Laws; or 

9.1.4. Any negligent act or omission of Exact Shell Dash, its employees, agents, 
representatives, contractors, subcontractors or volunteers, whether or not such 
negligence is claimed to be either solely that of Exact Shell Dash, its employees, 
agents, representatives, contractors, subcontractors or volunteers or to be in 
conjunction with the claimed negligence of others, including that of any of 
the Indemnified Parties; or 

9.1.5. Any reckless or intentional wrongful act or omission of Exact Shell Dash, its 
employees, agents, representatives, contractors, subcontractors or volunteers. 

9.2. Insurance Obligations:  The provisions of this paragraph are independent of, and shall not 
be limited by, any insurance obligations in this Agreement, and shall survive the expiration or 
earlier termination of this Agreement with respect to any claims or liability arising in connection 
with any event occurring prior to such expiration or termination.  The purchase of insurance  
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coverage required by this Agreement, or otherwise, shall not relieve Exact Shell Dash of any duties 
set forth in this paragraph. 

10. DISCLAIMERS: 

10.1. City makes no representations beyond those specifically made herein, and explicitly makes 
no representation regarding any actions taken or not taken by the City’s building, planning, and 
housing departments in regard to their usual roles in regards to the planned Improvements. 

11. DEFAULT: 

11.1. Default by Exact Shell Dash. 

11.1.1. Events of Default.  Subject to Exact Shell Dash's right to notice and opportunity to 
cure specified in this Agreement, Exact Shell Dash shall be deemed to be in default 
of its obligations under this Agreement upon the occurrence of any of the 
following: 

11.1.1.1. Exact Shell Dash's failure to perform any covenant, promise or 
obligation contained in this Agreement; 

11.1.1.2. The appointment of a receiver or trustee for all or substantially all of 
Exact Shell Dash's assets;  

11.1.1.3. Exact Shell Dash's voluntary petition for relief under any bankruptcy or 
insolvency law; 

11.1.1.4. The filing of an involuntary petition for relief under any bankruptcy or 
insolvency law that is not dismissed within sixty (60) days of filing; 

11.1.1.5. The sale of Exact Shell Dash's interest under this Agreement by 
execution or other legal process; 

11.1.1.6. The seizure, sequestration or impounding by virtue or under authority of 
any legal proceeding of all or substantially all of the personal property 
or fixtures of Exact Shell Dash used in or incident to the operation of the 
Premises; 

11.1.1.7. Exact Shell Dash making an assignment of this Agreement for the 
benefit of creditors; 

Any sale, transfer, assignment, subleasing, concession, Agreement, or 
other disposition not explicitly authorized under this Agreement;  

11.1.1.9. Exact Shell Dash’s failure to have all fully approved and issued permits 
necessary to complete all the Units by June 1, 2022.; or  

11.1.1.10. Exact Shell Dash’s failure to begin physical construction, as defined by 
having concrete footers completely poured for at least 2 units, by 
September 1, 2022.  

11.1.2. Remedies for Default, Right to Cure: 

11.1.2.1. Non-monetary Defaults; Right to Cure.  "Emergency" shall mean that 
threat of imminent injury or damage to persons or property or the 
imminent imposition of a civil or criminal fine or penalty.  Provided the  
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default does not involve an emergency that must be addressed in a 
shorter time frame, Exact Shell Dash shall have a period of thirty (30) 
days after notice from the City of a non-monetary default in which to 
cure the default.  In addition, provided that the default does not involve 
an emergency that must be addressed in a shorter time frame, this cure 
period shall be extended if the default is of a nature that it cannot be 
completely cured within such cure period solely as a result of 
nonmonetary circumstances outside of Exact Shell Dash’s control, 
provided that such cure period and those actions are thereafter diligently 
and continuously pursued by Exact Shell Dash in good faith.  In no 
event, however, shall the cure period exceed a total of ninety (90) days.  
If the non-monetary default is not cured before the expiration of the cure 
period, as extended, then the City may pursue any or all of its remedies. 

11.1.2.2. City's Remedies.  Upon Exact Shell Dash's default hereunder City may 
exercise all remedies at law and in equity. 

11.2. Default by City.  

11.2.1. City shall be in default under this Agreement if the City fails to substantially 
perform any of its obligations or materially defaults any of its covenants contained 
in this Agreement and said failure or default continues for a period of thirty (30) 
days after written notice from Exact Shell Dash to the City.  This thirty (30) day 
period shall be extended for such reasonable period of time as is necessary to cure 
the default, if the alleged default is not reasonably capable of cure within the thirty 
(30) day period and the City commences and continues diligently to cure said 
default. Nothing contained herein is intended to limit Exact Shell Dash’s remedies 
in the event of default or increase the City’s liability beyond the limitations set 
forth by law. 

12. ASSIGNMENT OR SUBAGREEMENT: 

12.1. Assignment 

Consent of the City.  Exact Shell Dash shall not delegate performance nor assign this 
Agreement or any of its rights under this Agreement without first receiving the 
authorization of the City Council, which shall be granted or withheld in the City Council’s 
sole and absolute discretion.  Any such purported delegation or assignment shall be null 
and void and shall constitute a material default of this Agreement.  Any purported 
involuntary assignment of this Agreement or assignment by operation of law, whether by 
bankruptcy or insolvency, merger (whether as the surviving or disappearing business 
entity), consolidation, dissolution, reorganization, transfer of Exact Shell Dash or 
controlling interest in Exact Shell Dash, or court order effectuating such assignment or any 
other method, shall be null and void and shall constitute a material default of this 
Agreement unless such underlying transaction is approved by the City Council which 
approval shall be in the sole discretion of the City Council. 

12.1.1. Notwithstanding the above, Exact Shell Dash may assign its right to possession 
of the Property to residential buyers or renters of the completed Units, as 
contemplated herein.  
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12.1.2. Assumption and Release.  Upon a permitted assignment under this paragraph, 
the assignee shall assume all rights and obligations of Exact Shell Dash under 
this Agreement.  Any assignee of Exact Shell Dash, other than residential buyers 
or renters of the completed Units, shall deliver to the City an assumption 
agreement in a form reasonably satisfactory to the City within ten (10) days after 
approval by the City Council of such assignment.  Notwithstanding anything to 
the contrary contained in this Agreement, upon a permitted assignment of this 
Agreement, in whole or in part, Exact Shell Dash’s liability shall be limited in 
regards to such assigned rights or responsibilities to any claims that accrued 
before such assignment of this Agreement, in whole or in part.  

13. NON-APPROPRIATION:  The obligations of the City as to any funding required pursuant to this 
Agreement shall be limited to an obligation in any given year to budget and appropriate from legally 
available funds, after monies for essential City services have been budgeted and appropriated, sufficient 
monies for the funding that is required during that year. Notwithstanding the foregoing, the City shall not 
be prohibited from pledging any legally available non-ad valorem revenues for any obligations heretofore 
or hereafter incurred, which pledge shall be prior and superior to any obligation of the City pursuant to this 
Agreement. 

14. CORPORATE ENTITY:  Exact Shell Dash shall do all things necessary to comply with all the 
legal requirements to be a business entity authorized to operate within the State of Florida, including but 
not limited to active registration with the Florida Division of Corporations.  If Exact Shell Dash is a foreign 
entity, it shall also do all things necessary to comply with all the legal requirements to be a business entity 
authorized to operate in its state of domicile, including but not limited to required registrations and filings 
with that state.  Should Exact Shell Dash at any time fail to be in compliance with those legal requirements, 
said failure shall constitute a material default of this Agreement and this Agreement may be immediately 
terminated by the City in its sole discretion. 

15. CURRENT OFFICERS: Exact Shell Dash shall during the Term or any Renewal Term provide 
the City with the name, title, address and telephone number of all of the organization's officers and directors 
in writing, within thirty (30) calendar days of their election or appointment to office. Should any of the 
officers or directors reside at more than one residence, all addresses and telephone numbers shall 
be supplied to the City. 

16. SUCCESSORS AND ASSIGNS:  This Agreement shall be binding on the Parties and their 
successors and assigns.  

17. NOTICES:  Any notice, demand, request, or other instrument which may be or is required to be 
given or delivered under this Agreement shall be in writing and shall be deemed to be delivered (i) whether 
or not actually received, seven (7) days after deposited in the United States mail, postage prepaid, certified 
or registered mail, return receipt requested, or (ii) when received (or when receipt is refused) if delivered 
personally or sent by a nationally-recognized overnight courier, all charges prepaid, at the addresses of the 
City and Exact Shell Dash as set forth in this paragraph.  Such address may be changed by written notice 
to the other party in accordance with this paragraph. 
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EXACT SHELL DASH 
Exact Shell Dash LLC 
3829 Main Street, STE 103 
Kansas City, Missouri 64111 

CITY 
City of St. Petersburg 
Economic and Workforce Development 
P.O. Box 2842 
St. Petersburg, Florida 33731-2842 
 

18. RELATIONSHIP BETWEEN PARTIES:  The relationship between the Parties is that of 
mutually contracting parties.  

19. PERMITS AND AGREEMENTS:  Exact Shell Dash shall be responsible for obtaining any and 
all necessary permits, licenses, certifications and approvals which may be required by any government 
agency in connection with Exact Shall Dash’s performance of this Agreement. Upon request of the City, 
Exact Shell Dash shall provide the City with written evidence of such permits, agreements, certifications, 
and approvals. 

20. COMPLIANCE WITH LAWS:  For the purposes of this Agreement, "Laws" shall mean all 
present and future (i) federal, state, and local constitutions, laws, statutes, ordinances, rules, regulations, 
and codes; (ii) decrees, orders, applicable equitable remedies and decisions by courts in cases where such 
decisions are binding precedent in the State of Florida; (iii) decisions of federal courts applying the Laws 
of the State of Florida; and ( iv) regulations and orders of quasi-official entities or bodies (e.g., boards, 
bureaus and public utilities), as the same may be amended or supplemented from time to time. Laws shall 
include, without limitation, the bonding requirements of Florida Statute 255.05, Florida Public Records 
Laws, and the Americans with Disabilities Act of 1990 ("ADA"). Exact Shell Dash shall use the Premises 
for the Permitted Use and for no other purpose whatsoever, subject to and in compliance with all other 
provisions of this Agreement. Commencing on the Effective Date and continuing until the end of the Term 
or Renewal Term then in effect, Exact Shell Dash shall comply with applicable Laws, including but not 
limited to Laws requiring the Premises to be closed on or during any days or hours, health, safety and 
building codes, and any permit or Agreement requirements. City makes no representation that the Premises 
are suitable for Exact Shall Dash's purposes. Exact Shell Dash acknowledges that City and its authorized 
representatives have not made any warranties or representations as to the Permitted Use that can be made 
of the Premises under existing Laws. 

21. APPLICABLE LAW, VENUE AND JURISDICTION:  This Agreement shall be governed by 
and be interpreted in accordance with the laws of the State of Florida.  Venue for any action brought in state 
court shall be in Pinellas County, St. Petersburg Division.  Venue for any action brought in federal court 
shall be in the Middle District of Florida, Tampa Division, unless a division shall be created in St. 
Petersburg or Pinellas County, in which case the action shall be brought in that division.  Each party waives 
any defense of improper or inconvenient venue as to either court and consents to personal jurisdiction in 
either court. 

22. SEVERABILITY:  Should any section or any part of any section of this Agreement be rendered 
void, invalid, or unenforceable by any court of law, for any reason, such determination shall not render 
void, invalid, or unenforceable any other section or any part of any section in this Agreement. 

23. NON-DISCRIMINATION:  Exact Shell Dash shall not discriminate against anyone in the use of 
the Premises on the basis of race, color, religion, gender, national origin, marital status, age, disability, 
sexual orientation, genetic information or other protected category. 
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24. HEADINGS:  The section headings of the paragraphs of this Agreement are inserted herein for 
convenience and reference only and shall not be considered or referred to in resolving questions of 
interpretation. 

25. ENTIRE AGREEMENT:  This Agreement, including attachments hereto, if any, constitutes the 
entire agreement between the City and Exact Shell Dash. No change will be valid, unless made by 
supplemental written agreement, executed and approved by the Parties. 

26. RECORDATION:  This Agreement may be recorded in the public records by the City. The 
Declaration Restrictions shall be recorded. 

27. APPROVAL:  This Agreement is subject to approval by the Mayor or his Designee, (or Mayor 
and City Council), as the City policies and procedures require. 

28. COUNTERPARTS:  This Agreement may be executed in any number of counterparts, each of 
which is enforceable against the Parties actually executing such parts, and all of which together constitute 
one instrument. 

29. NO CONSTRUCTION AGAINST PREPARER OF AGREEMENT:  This Agreement has been 
prepared by the City and reviewed by Exact Shell Dash and its professional advisors.  The City, Exact Shell 
Dash and Exact Shell Dash's professional advisors believe that this Agreement expresses their agreement 
and that it should not be interpreted in favor of either the City or Exact Shell Dash or against the City or 
Exact Shell Dash merely because of their efforts in preparing it. 

30. DUE AUTHORITY:  Each party to this Agreement that is not a natural person represents and 
warrants to the other party(ies) that i) it is a duly organized, qualified and existing entity under the laws of 
the State of Florida, and ii) all appropriate authority exists so as to duly authorize the persons executing this 
Agreement to so execute the same and fully bind the party(ies) on whose behalf they are executing. 

31. CITY CONSENT AND ACTION: 

31.1. City Approval.  For the purposes of this Agreement, any required written permission, 
consent, approval or agreement by the City means the approval of the Mayor or his Designee unless 
otherwise set forth herein and such approval shall be in addition to any and all permits and other 
Agreements required by law or this Agreement. 

31.2. City Action.  For the purposes of this Agreement any right of the City to take any action 
permitted, allowed or required by this Agreement, may be exercised by the Mayor or his Designee, 
unless otherwise set forth herein. 

32. CITY AS A MUNICIPAL CORPORATION:  Nothing contained herein shall be interpreted to 
require the City to take any action or refrain from taking any action that would be adverse to its status as a 
municipal corporation; or to take or refrain from taking any action in its capacity as a municipal corporation 
not specifically required by this Agreement. 

33. NO WAIVER:  The exercise by the City of any right or remedy under this Agreement shall not 
constitute a waiver of, or preclude the exercise of, any other right or remedy afforded the City by this 
Agreement or by statute or law.  The failure of the City in one or more instances to insist on strict 
performance or observations of one or more of the covenants or conditions of this Agreement, or to exercise 
any remedy, privilege or option conferred by this Agreement on or reserved to the City, shall not operate 
or be construed as a relinquishment or future waiver of the covenant or condition or the right to enforce it 
or to exercise that privilege, option or remedy, but that right shall continue in full force and effect.  Nor 
shall receipt, though with the knowledge of the default of any covenant or condition of this Agreement,  
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EXHIBIT "D" 
FUNDING AGREEMENT 

(Continued) 

operate as or be deemed to be a waiver of this default, and no waiver by the City of any of the provisions 
of this Agreement or any of the City's rights, remedies, privileges, or options under this Agreement shall be 
deemed to have been made, unless made by the City in writing. 

34. EFFECT ON ORIGINAL AGREEMENT. The Original Agreement is hereby amended and 
restated. Further, upon execution of this Amended and Restated Agreement, all terms and conditions of 
said Original Agreement shall be replaced in their entirety by this Amended and Restated Agreement. 

[The Remainder of This Page is Intentionally Left Blank] 
[Signature Pages & Exhibit Follow 
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EXHIBIT "D" 
FUNDING AGREEMENT 

(Continued) 

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly 
authorized representatives on the dates written below. 
 
THIS DOCUMENT, WHEN SIGNED BY ALL THE PARTIES, IS INTENDED TO BE A 
LEGALLY BINDING CONTRACT. IF YOU DO NOT FULLY UNDERSTAND THE TERMS OF 
THIS DOCUMENT, YOU SHOULD SEEK THE ADVICE OF AN ATTORNEY PRIOR TO 
SIGNING. 
 
 
WITNESSES TO EXACT SHELL DASH Exact Shell Dash, a Missouri limited liability 

company 
 
Sign:             
       Caleb Buland, Manager  
 
Print:             
       Date 
 
Sign:      
 
 
Print:      
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EXHIBIT "D" 
FUNDING AGREEMENT 

(Continued) 

 
FOR THE CITY OF ST. PETERSBURG 

 
 
WITNESSES       ACCEPTED FOR THE CITY OF ST. 

PETERSBURG  
 
Sign:             
Print:       Mayor (Designee) 
       By: 
Sign:      
Print:             
       Date 
 
 
 
REVIEWED BY:     RECEIVED BY: 
 
             
Alan DeLisle, Administrator     George B. Smith, Coordinator  
City Development Administration   Economic and Workforce Development 
 
             
       Date 
 
 
 
APPROVED AS TO CONTENT AND FORM:   
 
        

City Attorney (Designee)       
 
By:        
 Assistant City Attorney 
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AMENDED AND RESTATED AGREEMENT 
 
 THIS AMENDED AND RESTATED AGREEMENT ("Agreement") by and between the City 
of St. Petersburg, Florida, a municipal corporation existing by and under the laws of the State of Florida, 
("City") and Exact Shell Dash, a Missouri limited liability company, ("Exact Shell Dash"), (collectively 
"Parties"). 
 

WHEREAS, the City is the owner of that certain property located in Pinellas County, Florida, at 
the Northeast Corner of 12th Avenue South and 16th Street South, St. Petersburg, Florida ("Property"); and 
 

WHEREAS, the City of St. Petersburg, Florida, a municipal corporation, is funding construction 
of certain residential improvements on the Property by the Buyer in exchange for the Property remaining 
affordable for purchasers or rental of the planned improvements; and  

 
WHEREAS, the attached Declaration of Restrictions shall ensure that the Property remains 

affordable housing, as set forth in Chapter 17.5 of the City of St. Petersburg City Code (“City Code”), for 
the period set forth therein; and 

 
WHEREAS, the Parties previously entered into an Agreement with a Commencement Date of 

March 1, 2021, for the purpose of the City funding construction of certain residential improvements 
("Original Agreement"); and 

 
WHEREAS, the Parties desire to execute an Amended and Restated Agreement for the purpose of 

amending certain provisions of the Original Agreement and replacing the Original Agreement in its entirety. 
 

W I T N E S S E T H  
 
 NOW THEREFORE, in consideration of one dollar ($1.00) and other good and valuable 
consideration, the receipt and adequacy of which is hereby acknowledged and of the promises and 
covenants contained herein the Parties hereto as follows: 

 

1. RECITATIONS:  The above recitations are true and correct and are incorporated herein by 
reference. 

2. PREMISES:  This Agreement concerns the Property owned by the City and generally located at 
the northeast corner of 12th Avenue South and 16th Street South, St. Petersburg, Florida (“Property”). The 
lot is also identified by the Parcel ID numbers 25-31-16-53658-000-0100. 

3. TERM; COMMENCEMENT; EXPIRATION:  The term of this Agreement ("Term") shall be 
for thirty-six (36) months, commencing on September 1, 2021 ("Commencement Date"), and ending on 
February 28, 2024 ("Expiration Date").  

4. IMPROVEMENTS ON PROPERTY: Exact Shell Dash shall cause to be constructed ten (10) 
two-story townhome-style units (“Unit(s)”) on the Property, as illustrated in Exhibit “A”. Exact Shell Dash 
shall develop the Property in accordance with Exhibit “B” (the “Improvements”). Each Unit shall consist 
of three-bedrooms and two-and-a-half bathrooms.  Any proposed change to the number of bedrooms and 
bathrooms in each unit shall require approval of the City.  The Improvements shall be wholly in compliance 
with all land development regulations applicable to the Property. Exact Shell Dash shall have until the end 
of the Term to receive certificates of occupancy on each of the ten townhome style units and the Shell Dash 
Building.  



Funding Agreement 1120 – 16th Street South – Exact Shell Dash, LLC Page 2 of 15 

5. SALE OF UNITS: Exact Shell Dash shall ensure the Units and Shell Dash Building are sold or 
rented to qualified individuals or households with income of 120% or below of Area Median Income, as 
set forth in Section 17.5, City Code (“Qualified Sale”). In addition, for the first 90 days of sales only sales 
to households with income of 80% or below of Area Median Income shall occur. In order to ensure the Unit 
is sold to a qualified household, including resale, Exact Shell Dash shall execute and record a restrictive 
covenant, as set forth in Paragraph 7, below, which shall limit sale or rental of Units to Qualified Sales for 
a period of fifteen (15) years. The City shall have the right, but not the requirement, to verify the income of 
each and every buyer or renter of the Property, and to conduct annual inspections of any of the Units that 
are rented, for the period set forth in the Declaration of Restrictions. Furthermore, any property owner’s 
fees or association fees, will be considered as part of the monthly mortgage or rent costs in determining 
affordability as set forth above. 

6. CITY FUNDING: Upon completion of specified development benchmarks, and so long as Exact 
Shell Dash is not in default under this Agreement, the City will provide a payment to Exact Shell Dash of 
up to $458,000, or $45,800 per Unit (the “Unit Payment”). The City shall not be required to distribute any 
funding after the Expiration Date of this Agreement. 

6.1. Exact Shell Dash shall cause the existing alley running north-south behind the property 
from 12th Avenue South to 11th Avenue South to be paved in accordance with City regulations and 
permitting requirements.  Upon completion of this improvement and after providing evidence of 
the cost of the improvement, within 30 days the City shall pay Exact Shell Dash up to $46,000 in 
reimbursement of the actual cost of the work. 

6.2. Within 30 days of approved inspections for all foundations, the City shall pay Exact Shell 
Dash $206,000. 

6.3. Within 30 days of approval of the 10th and final Certificate of Occupancy for development, 
the City shall pay Exact Shell Dash $206,000. 

6.4. Notwithstanding the above, the maximum sales price for a Qualified Sale of a townhome 
in this development shall be $239,000.  For any sale that occurs above $239,000, Exact Shell Dash 
shall refund the City on a dollar for dollar basis any previous payment. 

6.5. In the event any Townhome Unit is initially leased for a period of three years or more then 
later transferred by way of a Qualified Sale, the sale price for that Townhome Unit may be at an 
"affordable" price that exceeds $239,000, in accordance with the City Code for the Workforce 
Housing Program CH 17.5-97 at the time of sale…"Affordable means that monthly rents or monthly 
mortgage payments including taxes and insurance and condominium and homeowner association 
fees do not exceed 30 percent of the median annual gross income for a low-income or moderate-
income household. However, it is not the intent to limit an individual household's ability to devote 
more than 30 percent of its income for housing, and housing for which a household devotes more 
than 30 percent of its income shall be deemed affordable if the first institutional mortgage lender 
is satisfied that the household can afford mortgage payments in excess of 30 percent, then such 
payments, including revolving and installment debt, shall not exceed 43 percent of the median 
annual gross income". Notwithstanding the foregoing, any sale of a Townhome Unit shall be sold 
to an income eligible family at or below 120% of the area median income, as defined by the Florida 
Housing Finance Corporation’s State Housing Initiatives Partnership Program ("SHIP") Program 
which are promulgated annually.  

7. DECLARATION OF RESTRICTIONS: The Parties acknowledge that Exact Shell Dash 
intends to subdivide the Property for sale of individual Units. Upon the sale or first occupancy of 
a Unit, Exact Shell Dash shall record a Declaration of Restrictions, being substantially in form and 
substance similar to that shown in Exhibit "C" attached hereto, which is specific to the Unit being 
sold or leased. If the Declaration of Restrictions is not recorded within 30 days of the sale or 
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occupancy of a Unit, Exact Shell Dash shall, within 60 days of the closing or effective date of the 
lease on the Unit, refund the Unit Payment to the City for said Unit. Upon recording of the valid 
and binding Declaration of Restrictions, the Unit Payment shall be repaid to Exact Shell Dash. 

8. RIGHT OF ENTRY:  The City shall have the right, at all reasonable times, to enter and inspect 
the Premises, accompanied by Exact Shell Dash’s authorized representatives, as the City may reasonably 
desire to determine compliance with this Agreement, among other reasons. Exact Shell Dash shall provide 
an authorized representative upon request by the City. 

9. INDEMNIFICATION: 

9.1. Exact Shell Dash shall defend at its expense, pay on behalf of, hold harmless and indemnify 
the City, its officers, employees, agents, elected and appointed officials and volunteers 
(collectively, “Indemnified Parties”) from and against any and all claims, demands, liens, 
liabilities, penalties, fines, fees, judgments, losses and damages whether or not a lawsuit is filed 
including, but not limited to, costs, expenses and attorneys’ and experts’ fees at trial and on appeal 
(collectively, “Claims”), for damage to property or bodily or personal injuries, including death at 
any time resulting therefrom, sustained by any persons or persons which Claims are alleged or 
claimed to have arisen out of or in connection with, in whole or in part, directly or indirectly: 

9.1.1. The ownership, occupancy or use of the Premises by the City or Exact Shell Dash; 
or 

9.1.2. The performance of this Agreement (including future changes and amendments 
thereto) by Exact Shell Dash, its employees, agents, representatives, contractors, 
subcontractors or volunteers including, but not limited to, Exact Shell Dash's duty 
to maintain and warn of dangerous conditions located on the Premises and known 
to Exact Shell Dash; 

9.1.3. The failure of Exact Shell Dash, its employees, agents, representatives, contractors, 
subcontractors or volunteers to comply and conform with any applicable Laws; or 

9.1.4. Any negligent act or omission of Exact Shell Dash, its employees, agents, 
representatives, contractors, subcontractors or volunteers, whether or not such 
negligence is claimed to be either solely that of Exact Shell Dash, its employees, 
agents, representatives, contractors, subcontractors or volunteers or to be in 
conjunction with the claimed negligence of others, including that of any of the 
Indemnified Parties; or 

9.1.5. Any reckless or intentional wrongful act or omission of Exact Shell Dash, its 
employees, agents, representatives, contractors, subcontractors or volunteers. 

9.2. Insurance Obligations:  The provisions of this paragraph are independent of, and shall not 
be limited by, any insurance obligations in this Agreement, and shall survive the expiration or 
earlier termination of this Agreement with respect to any claims or liability arising in connection 
with any event occurring prior to such expiration or termination.  The purchase of insurance 
coverage required by this Agreement, or otherwise, shall not relieve Exact Shell Dash of any duties 
set forth in this paragraph. 

10. DISCLAIMERS: 

10.1. City makes no representations beyond those specifically made herein, and explicitly makes 
no representation regarding any actions taken or not taken by the City’s building, planning, and 
housing departments in regard to their usual roles in regards to the planned Improvements. 
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11. DEFAULT: 

11.1. Default by Exact Shell Dash. 

11.1.1. Events of Default.  Subject to Exact Shell Dash's right to notice and opportunity to 
cure specified in this Agreement, Exact Shell Dash shall be deemed to be in default 
of its obligations under this Agreement upon the occurrence of any of the 
following: 

11.1.1.1. Exact Shell Dash's failure to perform any covenant, promise or 
obligation contained in this Agreement; 

11.1.1.2. The appointment of a receiver or trustee for all or substantially all of 
Exact Shell Dash's assets;  

11.1.1.3. Exact Shell Dash's voluntary petition for relief under any bankruptcy or 
insolvency law; 

11.1.1.4. The filing of an involuntary petition for relief under any bankruptcy or 
insolvency law that is not dismissed within sixty (60) days of filing; 

11.1.1.5. The sale of Exact Shell Dash's interest under this Agreement by 
execution or other legal process; 

11.1.1.6. The seizure, sequestration or impounding by virtue or under authority of 
any legal proceeding of all or substantially all of the personal property 
or fixtures of Exact Shell Dash used in or incident to the operation of the 
Premises; 

11.1.1.7. Exact Shell Dash making an assignment of this Agreement for the 
benefit of creditors; 

11.1.1.8. Any sale, transfer, assignment, subleasing, concession, Agreement, or 
other disposition not explicitly authorized under this Agreement;  

11.1.1.9. Exact Shell Dash’s failure to have all fully approved and issued permits 
necessary to complete all the Units by June 1, 2022.; or  

11.1.1.10. Exact Shell Dash’s failure to begin physical construction, as defined by 
having concrete footers completely poured for at least 2 units, by 
September 1, 2022.  

11.1.2. Remedies for Default, Right to Cure: 

11.1.2.1. Non-monetary Defaults; Right to Cure.  "Emergency" shall mean that 
threat of imminent injury or damage to persons or property or the 
imminent imposition of a civil or criminal fine or penalty.  Provided the 
default does not involve an emergency that must be addressed in a 
shorter time frame, Exact Shell Dash shall have a period of thirty (30) 
days after notice from the City of a non-monetary default in which to 
cure the default.  In addition, provided that the default does not involve 
an emergency that must be addressed in a shorter time frame, this cure 
period shall be extended if the default is of a nature that it cannot be 
completely cured within such cure period solely as a result of 
nonmonetary circumstances outside of Exact Shell Dash’s control, 
provided that such cure period and those actions are thereafter diligently 
and continuously pursued by Exact Shell Dash in good faith.  In no 
event, however, shall the cure period exceed a total of ninety (90) days.  
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If the non-monetary default is not cured before the expiration of the cure 
period, as extended, then the City may pursue any or all of its remedies. 

11.1.2.2. City's Remedies.  Upon Exact Shell Dash's default hereunder City may 
exercise all remedies at law and in equity. 

11.2. Default by City.  

11.2.1. City shall be in default under this Agreement if the City fails to substantially 
perform any of its obligations or materially defaults any of its covenants contained 
in this Agreement and said failure or default continues for a period of thirty (30) 
days after written notice from Exact Shell Dash to the City.  This thirty (30) day 
period shall be extended for such reasonable period of time as is necessary to cure 
the default, if the alleged default is not reasonably capable of cure within the thirty 
(30) day period and the City commences and continues diligently to cure said 
default. Nothing contained herein is intended to limit Exact Shell Dash’s remedies 
in the event of default or increase the City’s liability beyond the limitations set 
forth by law. 

12. ASSIGNMENT OR SUBAGREEMENT: 

12.1. Assignment: 

Consent of the City.  Exact Shell Dash shall not delegate performance nor assign this 
Agreement or any of its rights under this Agreement without first receiving the 
authorization of the City Council, which shall be granted or withheld in the City Council’s 
sole and absolute discretion.  Any such purported delegation or assignment shall be null 
and void and shall constitute a material default of this Agreement.  Any purported 
involuntary assignment of this Agreement or assignment by operation of law, whether by 
bankruptcy or insolvency, merger (whether as the surviving or disappearing business 
entity), consolidation, dissolution, reorganization, transfer of Exact Shell Dash or 
controlling interest in Exact Shell Dash, or court order effectuating such assignment or any 
other method, shall be null and void and shall constitute a material default of this 
Agreement unless such underlying transaction is approved by the City Council which 
approval shall be in the sole discretion of the City Council. 

12.1.1. Notwithstanding the above, Exact Shell Dash may assign its right to possession 
of the Property to residential buyers or renters of the completed Units, as 
contemplated herein. 

12.1.2. Assumption and Release.  Upon a permitted assignment under this paragraph, 
the assignee shall assume all rights and obligations of Exact Shell Dash under 
this Agreement.  Any assignee of Exact Shell Dash, other than residential buyers 
or renters of the completed Units, shall deliver to the City an assumption 
agreement in a form reasonably satisfactory to the City within ten (10) days after 
approval by the City Council of such assignment.  Notwithstanding anything to 
the contrary contained in this Agreement, upon a permitted assignment of this 
Agreement, in whole or in part, Exact Shell Dash’s liability shall be limited in 
regards to such assigned rights or responsibilities to any claims that accrued 
before such assignment of this Agreement, in whole or in part.  

13. NON-APPROPRIATION:  The obligations of the City as to any funding required pursuant to this 
Agreement shall be limited to an obligation in any given year to budget and appropriate from legally 
available funds, after monies for essential City services have been budgeted and appropriated, sufficient 
monies for the funding that is required during that year. Notwithstanding the foregoing, the City shall not 
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be prohibited from pledging any legally available non-ad valorem revenues for any obligations heretofore 
or hereafter incurred, which pledge shall be prior and superior to any obligation of the City pursuant to this 
Agreement. 

14. CORPORATE ENTITY:  Exact Shell Dash shall do all things necessary to comply with all the 
legal requirements to be a business entity authorized to operate within the State of Florida, including but 
not limited to active registration with the Florida Division of Corporations.  If Exact Shell Dash is a foreign 
entity, it shall also do all things necessary to comply with all the legal requirements to be a business entity 
authorized to operate in its state of domicile, including but not limited to required registrations and filings 
with that state.  Should Exact Shell Dash at any time fail to be in compliance with those legal requirements, 
said failure shall constitute a material default of this Agreement and this Agreement may be immediately 
terminated by the City in its sole discretion. 

15. CURRENT OFFICERS: Exact Shell Dash shall during the Term or any Renewal Term provide 
the City with the name, title, address and telephone number of all of the organization's officers and directors 
in writing, within thirty (30) calendar days of their election or appointment to office. Should any of the 
officers or directors reside at more than one residence, all addresses and telephone numbers shall be 
supplied to the City. 

16. SUCCESSORS AND ASSIGNS:  This Agreement shall be binding on the Parties and their 
successors and assigns.  

17. NOTICES:  Any notice, demand, request, or other instrument which may be or is required to be 
given or delivered under this Agreement shall be in writing and shall be deemed to be delivered (i) whether 
or not actually received, seven (7) days after deposited in the United States mail, postage prepaid, certified 
or registered mail, return receipt requested, or (ii) when received (or when receipt is refused) if delivered 
personally or sent by a nationally-recognized overnight courier, all charges prepaid, at the addresses of the 
City and Exact Shell Dash as set forth in this paragraph.  Such address may be changed by written notice 
to the other party in accordance with this paragraph. 

 
EXACT SHELL DASH 
Exact Shell Dash LLC 
3829 Main Street, STE 103 
Kansas City, Missouri 64111 

CITY 
City of St. Petersburg 
Economic and Workforce Development 
P.O. Box 2842 
St. Petersburg, Florida 33731-2842 
 

18. RELATIONSHIP BETWEEN PARTIES:  The relationship between the Parties is that of 
mutually contracting parties.  

19. PERMITS AND AGREEMENTS:  Exact Shell Dash shall be responsible for obtaining any and 
all necessary permits, licenses, certifications and approvals which may be required by any government 
agency in connection with Exact Shall Dash’s performance of this Agreement. Upon request of the City, 
Exact Shell Dash shall provide the City with written evidence of such permits, agreements, certifications, 
and approvals. 

20. COMPLIANCE WITH LAWS:  For the purposes of this Agreement, "Laws" shall mean all 
present and future (i) federal, state, and local constitutions, laws, statutes, ordinances, rules, regulations, 
and codes; (ii) decrees, orders, applicable equitable remedies and decisions by courts in cases where such 
decisions are binding precedent in the State of Florida; (iii) decisions of federal courts applying the Laws 
of the State of Florida; and ( iv) regulations and orders of quasi-official entities or bodies (e.g., boards, 
bureaus and public utilities), as the same may be amended or supplemented from time to time. Laws shall 
include, without limitation, the bonding requirements of Florida Statute 255.05, Florida Public Records 
Laws, and the Americans with Disabilities Act of 1990 ("ADA"). Exact Shell Dash shall use the Premises 
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for the Permitted Use and for no other purpose whatsoever, subject to and in compliance with all other 
provisions of this Agreement. Commencing on the Effective Date and continuing until the end of the Term 
or Renewal Term then in effect, Exact Shell Dash shall comply with applicable Laws, including but not 
limited to Laws requiring the Premises to be closed on or during any days or hours, health, safety and 
building codes, and any permit or Agreement requirements. City makes no representation that the Premises 
are suitable for Exact Shall Dash's purposes. Exact Shell Dash acknowledges that City and its authorized 
representatives have not made any warranties or representations as to the Permitted Use that can be made 
of the Premises under existing Laws. 

21. APPLICABLE LAW, VENUE AND JURISDICTION:  This Agreement shall be governed by 
and be interpreted in accordance with the laws of the State of Florida.  Venue for any action brought in state 
court shall be in Pinellas County, St. Petersburg Division.  Venue for any action brought in federal court 
shall be in the Middle District of Florida, Tampa Division, unless a division shall be created in St. 
Petersburg or Pinellas County, in which case the action shall be brought in that division.  Each party waives 
any defense of improper or inconvenient venue as to either court and consents to personal jurisdiction in 
either court. 

22. SEVERABILITY:  Should any section or any part of any section of this Agreement be rendered 
void, invalid, or unenforceable by any court of law, for any reason, such determination shall not render 
void, invalid, or unenforceable any other section or any part of any section in this Agreement. 

23. NON-DISCRIMINATION:  Exact Shell Dash shall not discriminate against anyone in the use of 
the Premises on the basis of race, color, religion, gender, national origin, marital status, age, disability, 
sexual orientation, genetic information or other protected category. 

24. HEADINGS:  The section headings of the paragraphs of this Agreement are inserted herein for 
convenience and reference only and shall not be considered or referred to in resolving questions of 
interpretation. 

25. ENTIRE AGREEMENT:  This Agreement, including attachments hereto, if any, constitutes the 
entire agreement between the City and Exact Shell Dash. No change will be valid, unless made by 
supplemental written agreement, executed and approved by the Parties. 

26. RECORDATION:  This Agreement may be recorded in the public records by the City. The 
Declaration Restrictions shall be recorded. 

27. APPROVAL:  This Agreement is subject to approval by the Mayor or his Designee, (or Mayor 
and City Council), as the City policies and procedures require. 

28. COUNTERPARTS:  This Agreement may be executed in any number of counterparts, each of 
which is enforceable against the Parties actually executing such parts, and all of which together constitute 
one instrument. 

29. NO CONSTRUCTION AGAINST PREPARER OF AGREEMENT:  This Agreement has been 
prepared by the City and reviewed by Exact Shell Dash and its professional advisors.  The City, Exact Shell 
Dash and Exact Shell Dash's professional advisors believe that this Agreement expresses their agreement 
and that it should not be interpreted in favor of either the City or Exact Shell Dash or against the City or 
Exact Shell Dash merely because of their efforts in preparing it. 

30. DUE AUTHORITY:  Each party to this Agreement that is not a natural person represents and 
warrants to the other party(ies) that i) it is a duly organized, qualified and existing entity under the laws of 
the State of Florida, and ii) all appropriate authority exists so as to duly authorize the persons executing this 
Agreement to so execute the same and fully bind the party(ies) on whose behalf they are executing. 

31. CITY CONSENT AND ACTION: 
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31.1. City Approval.  For the purposes of this Agreement, any required written permission, 
consent, approval or agreement by the City means the approval of the Mayor or his Designee unless 
otherwise set forth herein and such approval shall be in addition to any and all permits and other 
Agreements required by law or this Agreement. 

31.2. City Action.  For the purposes of this Agreement any right of the City to take any action 
permitted, allowed or required by this Agreement, may be exercised by the Mayor or his Designee, 
unless otherwise set forth herein. 

32. CITY AS A MUNICIPAL CORPORATION:  Nothing contained herein shall be interpreted to 
require the City to take any action or refrain from taking any action that would be adverse to its status as a 
municipal corporation; or to take or refrain from taking any action in its capacity as a municipal corporation 
not specifically required by this Agreement. 

33. NO WAIVER:  The exercise by the City of any right or remedy under this Agreement shall not 
constitute a waiver of, or preclude the exercise of, any other right or remedy afforded the City by this 
Agreement or by statute or law.  The failure of the City in one or more instances to insist on strict 
performance or observations of one or more of the covenants or conditions of this Agreement, or to exercise 
any remedy, privilege or option conferred by this Agreement on or reserved to the City, shall not operate 
or be construed as a relinquishment or future waiver of the covenant or condition or the right to enforce it 
or to exercise that privilege, option or remedy, but that right shall continue in full force and effect.  Nor 
shall receipt, though with the knowledge of the default of any covenant or condition of this Agreement, 
operate as or be deemed to be a waiver of this default, and no waiver by the City of any of the provisions 
of this Agreement or any of the City's rights, remedies, privileges, or options under this Agreement shall be 
deemed to have been made, unless made by the City in writing. 

34. EFFECT ON ORIGINAL AGREEMENT. The Original Agreement is hereby amended and 
restated. Further, upon execution of this Amended and Restated Agreement, all terms and conditions of 
said Original Agreement shall be replaced in their entirety by this Amended and Restated Agreement. 

[The Remainder of This Page is Intentionally Left Blank] 
[Signature Pages & Exhibit Follow 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly 
authorized representatives on the dates written below. 
 
THIS DOCUMENT, WHEN SIGNED BY ALL THE PARTIES, IS INTENDED TO BE A 
LEGALLY BINDING CONTRACT. IF YOU DO NOT FULLY UNDERSTAND THE TERMS OF 
THIS DOCUMENT, YOU SHOULD SEEK THE ADVICE OF AN ATTORNEY PRIOR TO 
SIGNING. 
 
 
WITNESSES TO EXACT SHELL DASH Exact Shell Dash, a Missouri limited liability 

company 
 
Sign:             
       Caleb Buland, Manager  
 
Print:             
       Date 
 
Sign:      
 
 
Print:      
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FOR THE CITY OF ST. PETERSBURG 
 
 
WITNESSES       ACCEPTED FOR THE CITY OF ST. 

PETERSBURG  
 
Sign:             
Print:       Mayor (Designee) 
       By: 
Sign:      
Print:             
       Date 
 
 
 
REVIEWED BY:     RECEIVED BY: 
 
             
Alan DeLisle, Administrator     George B. Smith, Coordinator  
City Development Administration   Economic and Workforce Development 
 
             
       Date 
 
 
 
APPROVED AS TO CONTENT AND FORM:   
 
        

City Attorney (Designee)       
 
By:        
 Assistant City Attorney 
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EXHIBIT "A" 
PROPERTY 

 

Legal Description: Lots 10 Thru 13, MCELGIN-BARTLETT SUBDIVISION, according to 
the map or plat thereof, recorded in Plat Book 9, Page 117, of the public 
records of Pinellas County, Florida. 

 
Approx. Address: 1120 – 16th Street South, St. Petersburg, Florida  
 
Parcel ID #:    25/31/16/53658/000/0100 
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EXH
IBIT "B" 

IM
PR

O
V

M
EN

TS 

 Im
provem

ents D
escription: 

The Im
provem

ents shall consist of 10 residential units and related am
enities. The Im

provem
ents shall 

include the relocation and placem
ent of the Shell D

ash, w
hich shall be relocated and an application 

subm
itted by B

uyer, for the purpose of designating the structure as a local historic landm
ark, no later than 

tw
elve (12) m

onths from
 the tim

e the structure is placed on the Property. The Im
provem

ents shall be 
substantially sim

ilar to the follow
ing proposed site plan as certified by the projects A

rchitect: 
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EXHIBIT "C" 
DECLARATION OF RESTRICTIONS 

 
DECLARATION OF RESTRICTIONS 

 
 
 

 

 
This Declaration of Restrictions made this _____ day of ____________, 2021, by the City of St. 

Petersburg, Florida, a municipal corporation (“City”). 
 

WHEREAS, The City is the owner of that certain property located in Pinellas County, Florida, 
described as/ legal description: 

 
 Lots 10 Thru 13, MCELGIN-BARTLETT SUBDIVISION, according to the map 

or plat thereof, recorded in Plat Book 9, Page 117, of the public records of Pinellas 
County, Florida. 

 
(“Property”) and located at: Approximately 1120 – 16th Street South, St. Petersburg, Florida. 
 

WHEREAS, the City desires to restrict the usage of the Property to ensure continued affordability 
as a workforce housing site; and 

 
WHEREAS, the City is selling the Property to a third party, Exact Shell Dash, LLC, a Missouri 

limited liability company (“Owner”) for a nominal cost in exchange for the Property remaining affordable; 
and  

 
WHEREAS, the City is accordingly the beneficiary of this restrictive covenant. 

 
NOW, THEREFORE, the City declares that the Property shall be held, transferred, encumbered, 

used, sold, conveyed, leased, and occupied, subject to the covenants and restrictions hereinafter set forth 
expressly and exclusively for the use and benefit of said Property and of each and every personal entity 
who now or in the future owns any portion or portions of the Property. 
 

1. The Property shall be used as a site for workforce housing. 
 

2. The housing units constructed on the Property shall have owner occupancy and income 
requirements, including but not limited to the restriction that the unit will be sold to and occupied by a  
  

Prepared by and Return to: 
Aaron Fisch 
City of St. Petersburg  
Real Estate & Property Management 
P.O. Box 2842 
St. Petersburg, Florida 33731 
 

 

 
Property Appraiser's Parcel Identification No. 
25/31/16/53658/000/0100 
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EXHIBIT "C" 
DECLARATION OF RESTRICTIONS 

(Continued) 
 

family at 80% of the area median income for the first 90 days of sales, and sold or rented to a family at or 
below 120% of the area median income thereafter, as defined by the Florida Housing Finance Corporation’s 
State Housing Initiatives Partnership Program ("SHIP") Program which are promulgated annually, and in 
accordance with the definition of "affordable" housing as defined in the City Code for the Workforce 
Housing Program CH 17.5-97. 

 
3. The Owner or Owner’s successors in interest shall provide documentation regarding the income 

eligibility of any buyer to the City of St. Petersburg Housing and Community Development Department 
prior to selling the property. 

 
4. These restrictions shall remain in effect for a period of fifteen (15) years beginning on 

_______________________ (estimated date of the certificate of occupancy). 
 
5. Because Owner’s obligations under this Declaration of Restrictions go to the essence of the 

Owner’s agreement with the City, and that any failure to abide by these restrictions will result in damages 
to the City that are extremely difficult and impractical to ascertain and fix as actual damages, under known 
and anticipated facts and circumstances, for which the City’s remedies at law will not be adequate in the 
event of breach. Therefore, Owner or Owner’s successors in interest shall be liable for and shall pay to the 
City, as the City’s sole and exclusive remedy, the amount paid by City to Owner for each unit, which is 
$38,600, plus eight percent (8%) interest per annum, calculated from the date of issuance of the original 
Certificate of Occupancy as defined in Section 4 above "("Contributed Value"). The Contributed Value is 
hereby agreed and acknowledged to be reasonable liquidated damages, not a penalty, for the violation of 
this Declaration of Restrictions. The Contributed Value shall be immediately due and payable to the City 
and shall be a lien on the Property effective as of the day this Declaration of Restriction is executed. 

 
 

-------------THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK----------------
[Signature Pages and Exhibits to Follow] 
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EXHIBIT "C" 
DECALRATION OF RESTRICTIONS 

(Continued) 

 
IN WITNESS WHEREOF, Declarant has executed this Declaration of Restrictions the day and 

year first above written. 
 
WITNESS TO GRANTOR:    GRANTOR: CITY OF ST. PETERSBURG, 

FLORIDA  

  By:  
Witness Signature         Rick Kriseman 
         As Its: Mayor 
  
Print  ATTEST: 
 
  By:  
Witness Signature         Chandrahasa Srinivasa, City Clerk 
 
  
Print  (Affix Seal) 
 
 
STATE OF FLORIDA   ) 
 
COUNTY OF PINELLAS  ) 
 
The foregoing instrument was acknowledged before me, by means of  physical presence or  online 

notarization, this    day of     , A.D. 2021, by Rick Kriseman as Mayor 

of the City of St. Petersburg, Florida, a municipal corporation, existing under the laws of the State of 

Florida, on behalf of the corporation. 

    
Personally Known OR Produced Identification  Signature of Notary Public - State of Florida 
 
  
Type of Identification Produced  (Notary Seal) 
 
    

Print, Type or Stamp Name 
 
APPROVED AS TO CONTENT AND FORM: 
 
 
  
City Attorney (Designee)  
 
By:      

□ □ 



CM 210805 – 1 RE Amended and Restated Lease and Development Agreement-Exact Shall Dash, LLC (1120 - 16th St S) 1 

Resolution No. 2021 -    

A RESOLUTION AUTHORIZING THE MAYOR, 
OR HIS DESIGNEE, TO EXECUTE AN AMENDED 
AND RESTATED LEASE AND DEVELOPMENT 
AGREEMENT WITH EXACT SHELL DASH, LLC 
("EXACT"), A MISSOURI LIMITED LIABILITY 
COMPANY, FOR THE PURPOSE OF 
DEVELOPING TEN (10) AFFORDABLE 
RESIDENTIAL UNITS ON CITY-OWNED, 
VACANT REAL PROPERTY LOCATED AT 
APPROXIMATELY 1120 - 16TH STREET SOUTH, ST. 
PETERSBURG; AND THE EXECUTION OF AN 
AMENDED AND RESTATED FUNDING 
AGREEMENT WITH EXACT FOR THE USE OF 
$458,000 IN TAX INCREMENT FINANCING FROM 
THE SOUTH ST. PETERSBURG 
REDEVELOPMENT DISTRICT FUND (1104) TO 
ASSIST WITH CONSTRUCTION OF THE 
DEVELOPMENT; AND TO EXECUTE ALL 
DOCUMENTS NECESSARY TO EFFECTUATE 
SAME; AND PROVIDING AN EFFECTIVE DATE. 

 
 

WHEREAS, on February 18, 2021, City Council approved Resolution No. 2021-79, 
authorizing the execution of a Lease and Development Agreement ("Original Agreement") with 
Exact Shell Dash, LLC ("Exact"), for the purpose of developing ten (10) affordable residential units 
on City-owned, vacant real property located at approximately 1120 - 16th Street South, St. 
Petersburg ("Property") and the execution of a funding agreement ("Original Funding 
Agreement") with Exact for the use of $386,000 in Tax Increment Financing to assist with 
construction of the development; and 

WHEREAS, as part of the Original Agreement, Exact was to construct nine (9) new 
affordable townhome units ("Townhome Units") and relocate the building commonly known as 
the Shell Dash Cottage ("Shell Dash") from its current location at 856 - 2nd Avenue North, St. 
Petersburg, to the Property, with the subsequent renovation of the Shell Dash to a one-bedroom, 
two-bathroom live/work unit, with Exact applying for the Shell Dash to be placed in St. 
Petersburg's local historic register (collectively, "Development"); and 

WHEREAS, the relocation of the Shell Dash to the Property relied upon an 
agreement between Exact and "Preserve the Burg" and the owner of the Shell Dash which, 
subsequent to the execution of the Original Agreement, was not able to be consummated, by no 
fault of Exact; and 
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WHEREAS, as a result, the Shell Dash will not be relocated to the Property and 
Exact shall construct an additional Townhome Unit on the Property for a total of ten (10) 
affordable Townhome Units as part of the Development; and 

WHEREAS, in consideration of the changes to the Development, the parties desire 
to replace the Original Agreement with an Amended and Restated Lease and Development 
Agreement ("Amended LDA"), which changes the Original Agreement by extending the 
applicable timelines, replaces the Shell Dash with an additional affordable unit, subject to City 
Council approval; and  

WHEREAS, additionally, Exact has requested an additional South St. Petersburg 
Community Redevelopment Area ("CRA") incentive of $72,000, for a total of $458,000 in Tax 
Increment Financing, due to the revised expected sales revenue and construction costs, which 
result in an estimated $458,000 gap, or $45,800 per affordable Townhome Unit, compared to the 
original shortfall estimate of $386,000 or $36,000 per Townhome Unit; and 

WHEREAS, in consideration of the revised shortfall between the estimated cost of 
construction for the Development and anticipated revenues from the sale of the Townhome Units, 
the parties desire to execute an Amended and Restated Funding Agreement to increase the 
funding accordingly, subject to City Council approval; and 

WHEREAS, funds totaling $1,286,606 have been previously appropriated in the 
FY 2021 CRA Budget Plan for the CRA in Housing and Neighborhood Revitalization and the total 
cost of the CRA incentive for the Exact Shell Dash project is $458,000. 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of St. 
Petersburg, Florida, that the Mayor, or his designee, is authorized to execute an Amended and 
Restated Lease and Development Agreement with Exact Shell Dash, LLC ("Exact"), a Missouri 
limited liability company, for the purpose of developing ten (10) affordable residential units on 
City-owned, vacant real property located at approximately 1120 - 16th Street South, St. Petersburg; 
and the execution of an Amended and Restated Funding Agreement with Exact for the use of 
$458,000 in Tax Increment Financing from the South St. Petersburg Redevelopment District Fund 
(1104) to assist with construction of the development; and to execute all documents necessary to 
effectuate same. 

This Resolution shall become effective immediately upon its adoption. 

LEGAL:       REVIEWED BY: 

 /s/Bradley Tennant____         
City Attorney (Designee)    Alfred Wendler, Director 
00574337.doc v3      Real Estate and Property Management 

APPROVED BY:     APPROVED BY: 

             
Rick Smith, Manager     Robert M. Gerdes, Administrator 
Economic & Workforce Development  Neighborhood Affairs 
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St. Petersburg City Council
Meeting of August 5, 2021

To: The Honorable Ed Montanari, Chair and Members of City Council

Subject: First Reading of an Ordinance concerning the St. Petersburg Municipal Marina;
calling a referendum to approve a lease subject to certain conditions; authorizing
the Mayor to execute the lease pursuant to that conditional approval following
approval of the referendum by a majority of the vote.

BACKGROUND: In June 2019, in response to a Public Notice, the City received a proposal from
Safe Harbor Development, LLC (“SHD”) to re-develop and operate the St. Petersburg Municipal
Marina (“Marina”). In May 2020, City Council approved a Pre-Development Agreement between
the City and SHD to provide a development concept plan to the City for a full renovation of the
Marina. The concept plan was submitted to the City in September 2020 and a decision was made
by City Administration to move forward with the negotiation of a lease agreement detailing the
contractual requirements for both the City and the Lessee (defined below). The proposed lease
agreement is for Lessee to operate the Marina and make the Required Capital Improvements
(defined in the lease agreement). All ownership of the Marina land remains with the City. Lessee
is also required to transfer ownership of the Required Capital Improvements constructed by the
Lessee at the Marina to the City before lease expiration.

SHD has created a new entity to enter into the lease agreement with the City: St. Pete Marina, LLC
(Lessee), a Tennessee company authorized to do business in Florida. SHD will execute a Third-
Party Guaranty of Lease (Exhibit D in the lease agreement) wherein SHD guarantees to the City
the full and prompt payment of all rents and other charges payable under the lease agreement, and
the covenants and agreements to be performed by the Lessee, including the funding and
construction of the Required Capital Improvements.

Lessee has requested a lease agreement with a twenty-five-year term commencing on January 1,
2022. Because the marina is considered commercially zoned waterfront property pursuant to City
Charter section 1.02, a City-wide referendum must be held to approve the proposed 25-year lease
agreement.

The referendum will ask the voters if the Mayor may execute a 25-year lease of the Marina, subject
to conditions contained in the Ordinance. These conditions include: (i) the lessee must fund and
complete the required capital improvements set forth in the lease, at the lessee’s expense, within
the timeframes identified in the lease and (ii) the City will own all the required capital
improvements on the premises by the end of the lease.

Lessee is required to renovate the Marina at an estimated cost of $30 Million in accordance with
the Concept Plan (Exhibit E in the lease agreement) using their own funding. Any cost overruns
are the Lessee’s responsibility. Lessee is required to obtain City approval for all designs and
specifications related to the renovation work before applying for permits for the Required Capital
Improvements. Substantial completion of the Required Capital Improvements must be reached by
the end of December 2026.



Lessee shall pay the City rent during the term of the lease agreement. This includes Base Rent
starting at $250,000 for the initial year and increasing 2% each subsequent year of the term; and
Percentage Rent equal to 25% of “Other Sale Items” (e.g., slip rentals) and 2.5% of “Retail Sale
Items” (e.g., fuel sales). The City will provide the Lessee a Percentage Rent Offset not to exceed

50% of the amount of Percentage Rent owed by the Lessee to pay down the outstanding

principal on the loan obtained by Lessee to complete the Required Capital Improvements.

Paragraph 14 of the lease agreement details the Acquisition Fee the City would pay if the Lease is
terminated prior to the expiration date and there is still an outstanding balance on the loan. The
total amount of the loan shall not exceed $30 Million or the actual cost of the Required Capital
Improvements, whichever is less. Further, the loan must be fully amortized at least 30 days prior
to the lease expiration date.

In coordination with the Marina renovation work, the City desires to accomplish necessary seawall
improvements within the Central and South Yacht Basins. To provide the needed integration and
coordination between the marina renovation and seawall projects, Lessee has agreed to be
responsible for contracting and delivering the seawall renewal and replacement work. Provided that
Lessee performs on its obligations, the City will reimburse Lessee for all seawall project costs in
an amount not to exceed the budget to be established by the City. Details of the seawall
improvement project are included in Paragraph 10 and Exhibit H of the lease agreement.

RECOMMENDATION: City Administration recommends that City Council approve the ordinance
at the first reading and schedules the second reading / public hearing for August 12, 2021.

COST/FUNDING/ASSESSMENT INFORMATION: The City could be responsible for an
Acquisition Fee up to $30,000,000 if the lease agreement is terminated prior to the expiration date.

Additionally, the City will fund the required Seawall Improvements per Paragraph 10 of the lease
agreement. Funding for this work will come from available Intown Tax Increment Revenues (Fund
1105). Once the Seawall scope of services is completed, the required appropriation will be brought
forward for City Council approval and a Capital Project will be created to account for the seawall
work.

Approvals:

__________________________ __/s/ Lance Stanford___________

City Development Administration Budget

Attch: Ordinance with Lease Agreement
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ORDINANCE NO. 470-H

AN ORDINANCE CONCERNING THE

ST. PETERSBURG MUNICIPAL MARINA;

MAKING FINDINGS CONCERNING  A

POTENTIAL LEASE OF THAT MARINA;

CALLING A REFERENDUM TO

APPROVE A LEASE SUBJECT TO

CERTAIN CONDITIONS, PURSUANT TO

CITY CHARTER SECTION 1.02, TO BE

HELD IN CONJUNCTION WITH THE

MUNICIPAL GENERAL ELECTION

SCHEDULED FOR NOVEMBER 2, 2021;

AUTHORIZING THE MAYOR TO

EXECUTE THE LEASE PURSUANT TO

THAT CONDITIONAL APPROVAL

FOLLOWING APPROVAL OF THE

REFERENDUM BY A MAJORITY OF THE

VOTE; PROVIDING A BALLOT TITLE

AND SUMMARY FOR THE

REFERENDUM; AND PROVIDING AN

EFFECTIVE DATE.

THE CITY OF ST. PETERSBURG ORDAINS THE FOLLOWING:

SECTION 1—FINDINGS: The City Council of the City of St. Petersburg, Florida, hereby

makes the following findings:

(a) The St. Petersburg Municipal Marina is a City-owned facility that currently consists of

approximately 650 boat slips located on a combination of City-owned waterfront park

property known as Demens Landing and adjacent submerged lands under the Central and

South Yacht Basins (collectively, the “Marina”).

(b) The Marina was designed and constructed in the 1960s and 1970s and has been operated

by the City since being constructed.

(c) In 2017, the City completed a master plan for the Marina. That plan concluded that the

Marina’s structural elements are reaching the end of their useful life and need to be

renovated or replaced.
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(d) In 2018, the City received an unsolicited proposal from a private marina development

entity for the lease, operation, and renovation of the Marina. In response, the City issued a

Public Notice of the unsolicited offer and invited alternative proposals to be submitted.

After review, the Mayor selected the proposal from Safe Harbor Development, LLC

(“SHD”), and the City entered into a pre-development agreement for SHD to provide the

City with a concept plan for the renovation of the Marina. In anticipation of obtaining a

lease to manage and operate the Marina, SHD created a new entity: St. Pete Marina, LLC

(“St. Pete Marina”).

(e) St. Pete Marina has proposed that the City enter into the 25-year lease attached to this

ordinance as an exhibit.  Pursuant to that proposed lease, St. Pete Marina would be required

to operate the Marina, pay rent to the City, and fund and complete a series of capital

improvements (estimated at thirty million dollars) to renovate the Marina. The City would

own all the capital improvements by the end of the lease. St. Pete Marina would also be

required to coordinate and contract for repairs or replacement of seawalls, which work

would be funded by the City.

(f) It would serve a valid municipal purpose to enter into this arrangement because it would

provide necessary repairs to a City-owned facility without the need to issue a bond or obtain

other public financing and because lessee would bear responsibility for cost overruns and

operational liability.

(g) Because the Marina is considered commercially zoned waterfront property pursuant to

Charter section 1.02, a City-wide referendum must be held to approve the proposed lease,

as an agreement for the disposition of the Marina that would have a term of more than five

years.

(h) Therefore, in accordance with the referendum procedure established under

Charter section 1.02, City Council desires to request approval for a lease of the Marina

subject to the conditions set forth in this ordinance (as may be amended from time-to-time,

the “Lease”) and authorization for the Mayor to execute the Lease pursuant to that

conditional approval.

(i) The City has followed the required procedures for notice of first reading of this proposed

waterfront property referendum ordinance in accordance with Charter subsection 1.02(d)

and City Code subsection 30-1(b), and the Clerk has received proof of compliance with

those notice requirements.
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SECTION 2—DATE OF REFERENDUM: The City Council hereby calls the referendum

approving the disposition of waterfront property described in this ordinance (the “Referendum”)

to be placed on the ballot of the municipal general election scheduled for November 2, 2021.

SECTION 3—APPROVAL OF LEASE: If the Referendum is approved by a majority of the

vote, the Lease is approved subject to the following conditions, and the Mayor is authorized to

execute the Lease pursuant to that conditional approval:

(a) The initial Lease that is executed by the Mayor must be the one that is attached to this

ordinance as an exhibit, except that the one attached to this ordinance as an exhibit may be

modified to fill in blanks, correct typographical and grammatical errors, and make other

non-substantive changes for the purpose of clarity, organization, and consistency with

applicable law.

(b) The initial Lease must be fully executed on or before December 31, 2021, or the approval

and authorization provided by the Referendum will expire at the end of that date.

(c) The Lease may be amended at any time by resolution of City Council adopted with at least

six affirmative votes, as long as such amendment is consistent with the conditions set forth

in this section.

(d) The Lease must be consistent with the following requirements:

(i) The term of the Lease must end on or before December 31, 2046.

(ii) The lessee must fund and complete the required capital improvements set forth in

the Lease at lessee’s expense within the timeframes identified in the Lease.

(iii) The City must own the required capital improvements and any other improvements

to the Marina by the end of the Lease.

SECTION 4—BALLOT TEXT: The City shall use the following caption and explanatory

statement as the ballot title and ballot summary for the Referendum:

Approving a 25-year lease of the St. Petersburg Municipal Marina

May the Mayor execute a 25-year lease of the St. Petersburg

Municipal Marina subject to the conditions in ordinance 470-H?

These conditions include: (i) the lessee must fund and complete the

required capital improvements set forth in the lease at lessee’s

expense within the timeframes identified in the lease and (ii) the
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City will own all required capital improvements and any other

improvements to the marina by the end of the lease.

YES NO

SECTION 5—SEVERABILITY: The provisions of this ordinance are intended to be

severable, and a determination that any portion of this ordinance is invalid should not affect the

validity of the remaining portions of this ordinance.

SECTION 6—EFFECTIVE DATE: In the event that this ordinance is not vetoed by the

Mayor in accordance with the City Charter, it shall become effective after the fifth business day

after adoption unless the Mayor notifies the City Council through written notice filed with the City

Clerk that the Mayor will not veto the ordinance, in which case the ordinance shall take effect

immediately upon filing such written notice with the City Clerk. In the event this ordinance is

vetoed by the Mayor in accordance with the City Charter, it shall not become effective unless and

until the City Council overrides the veto in accordance with the City Charter, in which case it shall

become effective immediately upon a successful vote to override the veto.

Approved as to form and content:

/s/ Sharon Michnowicz
City Attorney (Designee)
00574546

__________________________________

Administration

;
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LEASE AGREEMENT

between

The City of St. Petersburg, Florida, a municipal corporation

and

St Pete Marina LLC

THIS LEASE AGREEMENT ("Lease") made and entered into this 1st day of

January, 2022 (“Effective Date”), by and between the City of St. Petersburg, Florida,

municipal corporation ("City") whose post office address is Post Office Box 2842, St.

Petersburg, FL 33731-2842, and St Pete Marina LLC, whose post office address is 308

Letterman Rd., Knoxville, Tennessee 37919-6328 ("Lessee") (collectively "Parties").

W I T N E S S E T H:

WHEREAS, the City owns a marina located at 500 1st Ave. SE, St. Petersburg FL

33701; and

WHEREAS, a concept plan for the renovation of the marina, including

replacement or reconstruction of a portion of dock components, replacement or

remodeling of support facilities, and installation of wave attenuation systems

(“Development Concept Plan”) was prepared and submitted to the City in accordance

with the terms set forth in a pre-development agreement; and

WHEREAS, the City reviewed the Development Concept Plan and desires to enter

into this Lease with Lessee for Lessee to operate the marina and make the Required

Capital Improvements (as defined herein); and

WHEREAS, the City also desires for Lessee to perform certain seawall work as

described herein; and

WHEREAS, Lessee represents that it possesses the personnel, skills, experience,

and financial resources necessary to operate the marina and make the Required Capital

Improvements in accordance with this Lease; and

WHEREAS, the Parties have agreed to the terms and conditions set forth in this

Lease for the leasing of the Premises (as defined herein) by Lessee; and

WHEREAS, on November 2, 2021, a City-wide referendum was held pursuant to

City Charter (as defined herein) Section 1.02 and City Ordinance 470-H (the "Referendum

Ordinance") concerning this Lease; and
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WHEREAS, voters in that referendum approved this Lease subject to the

conditions set forth in the Referendum Ordinance and authorized the Mayor to execute

this Lease.

NOW THEREFORE, in consideration of the foregoing recitals (which are

incorporated herein as an integral part hereof) and other good and valuable

consideration, the receipt and adequacy of which are hereby acknowledged and the

promises and covenants contained herein, including the exhibits, the Parties agree as

follows:

1. DEFINITIONS. The following terms shall have the meaning ascribed to them

below:

A. "Additional Rent" means any and all amounts due to the City

pursuant to this Lease that are not included in Base Rent or Percentage Rent, including

but not limited to real property taxes, Late Fees (as defined herein), all other taxes and

fees payable to the City, as well as any other miscellaneous money due to the City under

this Lease.

B. "Base Rent" means all money due to the City that is fixed in an

absolute amount for the Term (as defined herein) of this Lease, plus all applicable sales

tax on said money, as set forth in subparagraph 6.A.

C. "City Charter" means Chapter 15505, Laws of Florida, 1931, as

amended and as converted into an ordinance by Ordinance 118-F of the City, as amended.

D. “City Council” means the City Council of the City established

pursuant to the City Charter.

E. “Claims” means claims, liens, suits, actions, damages, liability,

assertions of liability, losses, costs and expenses in law or in equity, of every kind and

nature whatsoever.

F. "Due Date" means the fifteenth (15th) day of each month.

G. "Gross Sales" means the entire amount of the actual sale price,

whether for cash, credit or otherwise, of all sales of goods and services and all other

income and receipts whatsoever of all business conducted at, on or from the Premises, as

reported on Lessee's Florida Department of Revenue Form 15 ("DR-15") or any

subsequent replacement form utilized for reporting taxable sales to the State of Florida.
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1) Notwithstanding what is reported on the DR-15, Gross Sales

shall include, without limitation, income and receipts received by Lessee

from the following:

(a) mail, telephone, facsimile, and other orders received,

placed or filled on or from the Premises,

(b) deposits not refunded to purchasers,

(c) orders taken on or from the Premises although filled

elsewhere,

(d) gross receipts from vending and game machines (not

to be construed to authorize vending or game machines unless

specifically set forth in this Lease and except for vending machines

installed solely for use by Lessee’s employees),

(e) sale price of gift and merchandise certificates at the

time the same shall have been converted into a sale by redemption,

(f) payments from other parties for shelf or advertising

space,

(g) the full value of all consideration other than money

received,

(h) all other gross income or receipts from any business or

operation at, on or from the Premises, and

(i) revenue generated by any sublessee, concessionaire or

user of the Premises.

2) Notwithstanding what is reported on the DR-15, Gross Sales

shall not include (but Lessee shall keep separate records therefore as part of

Lessee Records, as defined herein):

(a) returns to shippers or manufacturers,

(b) proceeds from the sale of Property (as defined herein)

not in the ordinary course of business,

(c) any cash or credit refunds upon any sale made at, on,

or from the Premises, including orders taken on or from the Premises

although filled elsewhere, where the merchandise is returned by the

purchaser,

(d) any sales or excise tax imposed by any duly constituted

governmental authority (provided that no income or franchise tax,

capital stock tax, tax based upon gross receipts, assets or net worth,

or similar tax shall be deducted from Gross Sales),

(e) the exchange of merchandise between the stores and

warehouses of Lessee, if any, where such exchange of merchandise
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is made solely for the convenient operation of the business of Lessee

and not for the purpose of consummating a sale that has theretofore

been made at, on, or from the Premises or for the purpose of

depriving the City of the benefit of a sale that otherwise would be

made at or from the Premises,

(f) any charges (such as utility charges) which are passed

through to users with Licenses,

(g) the discounted portion of sales of Retail Sale Items, not

to exceed 10% to employees,

(h) bad debts written off by Lessee for income tax

purposes, provided that if later collected, the amount shall be

included in Gross Sales in the year in which collected, or

(i) fees paid to third-party issuers of credit cards in

connection with credit card transactions included in Gross Sales.

3) Gross Sales shall not be reduced to allow for any reserves or

uncollected or uncollectible amounts, nor for cost of products or services

sold, or other costs, charges or expenses of purchasing, financing, selling,

transportation, overhead or taxes except as expressly provided herein.

4) Gross Sales shall be reduced by trade-ins, but the sale price of

an item sold for purposes of layaway, credit and installment sales shall be

included in the month in which the goods or services are delivered or

provided, or in which any portion of the payment is received, whichever

first occurs, regardless of when or whether full payment is received.

H. “Indemnified Parties” means the City, its officers, employees,

agents, elected and appointed officials, and Volunteers.

I. “Laws” has the meaning set forth in paragraph 60.

J. “Mayor” means the Mayor of the City or Mayor’s designee, as

authorized in writing.

K. "Non-Ad Valorem Revenues" means all legally available revenues

of the City other than ad valorem tax revenues.

L. “Operating Expenses” means monies expended by Lessee to

operate and maintain the Premises in accordance with this Lease and calculated in

accordance with Generally Accepted Accounting Principles, as may be amended from

time to time. Operating Expenses include travel expenses associated with the operation

of the Premises not to exceed ten thousand dollars ($10,000) for the first year of the Term
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and not exceed ten thousand dollars ($10,000) as adjusted annually pursuant to the

Consumer Price Index for All Urban Consumers for Tampa-St. Petersburg-Clearwater

each year thereafter, and other expenses that are substantially similar to the categories

identified in Lessee’s pro forma attached hereto as Exhibit F. Operating Expenses shall

not include any payment on principal and interest on debt issued for the Required Capital

Improvements, other costs or expenses of Lessee’s corporate staff, or costs and expenses

other than insurance deductibles incurred in connection with any Claims.

M. “Other Sale Items” means User Fees (as defined herein) from users

with Licenses (as defined herein) (including for boat slips, transient docks, or other

licensable space on the Premises), payment or rent received from sublessees with a

sublease pursuant to the requirements set forth in 37.B; monies collected from courtesy

docks identified in subparagraph 3.C, and any other fees collected by Lessee (e.g.,

management fees and maintenance fees) for services and work performed at, on or from

the Premises.

N. “Owner’s Representative” means that party hired and authorized

by Lessee on a professional services basis (not as a Contractor, as defined herein), to act

on Lessee’s behalf to oversee the design and construction activities on the Premises.

Lessee is responsible for payment of costs and fees associated with the Owner’s

Representative overseeing design and construction of the Required Capital

Improvements. Subject to applicable Laws and subparagraph 10.B, the City will

reimburse Lessee for costs and fees associated with the Owner’s Representative

overseeing design and construction of the Seawall Improvements (as defined herein).

O. “Retail Sale Items” means food, beverage, fuel, oil, merchandise,

and sundry items.

P. “Required Capital Improvements” means those capital

improvements generally depicted and described in the Development Concept Plan

attached hereto as Exhibit E. The capital improvements, including the budget associated

with such improvements (as set forth in the Development Concept Plan), will evolve once

the design phase for such improvements begins, and the City will have the right to

approve design documents and specifications in accordance with subparagraph 9.C.1).

Q. "Percentage Rent" means all money due to the City tied specifically

to the Gross Sales of all business conducted at, on or from the Premises, as set forth in

subparagraph 6.B.

R. "Rent" means all money of any kind due to the City under this Lease,

including Base Rent, Percentage Rent, and Additional Rent.
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S. "Trade Fixture" means a piece of equipment on or attached to the

Premises which is used in Lessee's trade or business.

T. “Volunteer” means a person performing services for a party, at such

party’s direction, without compensation provided, however, that a Volunteer may be

reimbursed for actual expenses incurred.

2. PREMISES. The City hereby leases to Lessee and Lessee leases from City the

property illustrated and legally described in the attached Exhibit A ("Premises"), subject

to the terms, provisions, conditions, and limitations set forth in this Lease.  In the event

of any discrepancy between a legal description and a graphic depiction of the Premises,

the legal description shall control. After the Required Capital Improvements are

completed, the Parties will make all necessary changes to Exhibit A to accurately reflect

the changes made to the Premises as a result of the Required Capital Improvements, and

Exhibit A will be deemed amended accordingly.

3. USE OF PREMISES; LICENSES; USER FEE SCHEDULE.

A. Permitted Use. Lessee shall use and occupy the Premises for the

primary purposes of operating the marina for public use and ancillary functions normally

associated with the operation of a marina (including but not limited to administration of

the Retail Sale Items and Other Sale Items), and for no other use or purpose, subject to

and in compliance with all other provisions of this Lease, including but not limited to

applicable Laws ("Permitted Use"). Once a Loan (as defined herein) meeting the

requirements set forth in subparagraph 36.B.1) is obtained by Lessee, Lessee’s rights to

monies received from Retail Sale Items and Other Sale Items will be assigned to the

Lender (as defined herein) as collateral for the Loan, and the Lender will be entitled to

enforce all rights to monies received from Retail Sale Items and Other Sale Items as may

exist from time to time without need for further memorialization.

B. Licenses. Except for (i) the courtesy docks that Lessee must make

available in accordance with subparagraph 3.C, (ii) slips that Lessee must make available

to the City in accordance with paragraph 30, and (iii) any portions of the Premises that

are subleased in accordance with the requirements of subparagraph 37.B, all other areas

of the Premises, including but not limited to boat slips, transient docks, or other licensable

space on the Premises, shall not be occupied unless there is a signed License and fees

collected ("User Fees") in accordance with the fee schedule attached hereto as Exhibit B

("User Fee Schedule"). The User Fee Schedule sets forth the User Fees for the first five (5)

years of the Term and thereafter a new User Fee Schedule shall be provided to the City

annually, not less than sixty (60) days prior to the anniversary date of this Lease.  The

User Fee Schedule may be amended from time to time with the written approval of the
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City.  Lessee shall not discount the User Fees posted on the User Fee Schedule without

the express prior written approval of the City in each case, provided, however that prior

written approval of the City is not needed for discounts that are under 10% of the

applicable fee.

C. Courtesy Docks. Lessee shall make the courtesy docks located east

of Bayshore Drive Northeast, between 1st Avenue NE extended and 2nd Avenue NE,

available in accordance with St. Petersburg City Code, chapter 7, article VII (Courtesy

Docks), as may be amended from time to time.

4. AGREEMENTS FOR USE OF THE PREMISES.  All agreements for use of boat

slips, transient docks, or licensable space on the Premises shall be in the form of a written

license or use agreement ("License(s)") and shall comply with the following:

A. License Term, Fees. Licenses shall be for a consecutive period of no

longer than twelve (12) months but may allow for the automatic renewal, roll-over, or

extension of the term of the License.  Lessee shall not collect User Fees for more than the

License period.

B. Terms and Conditions. In addition to other terms and conditions as

Lessee may require, Lessee shall ensure that all Licenses contain terms and conditions

that are consistent with the provisions of this Lease, and the following provisions:

1) disclose the City as owner and lessor of the Premises;

2) provide that the License does not transfer any real property

fee interest to the user;

3) provide that the License is between the user and Lessee only

and all disputes must be resolved between said parties to such License;

4) are assignable to the City, at the City’s option, and incorporate

language to carry out this provision;

5) provide that said License is not transferable or sublicensable;

6) provide a 30-day termination clause by Lessee; and

7) Require the user to:

(a) name the Indemnified Parties as additional insureds

on all insurance required to be obtained by the user pursuant to the

License,

(b) defend and indemnify the Indemnified Parties against

any and all Claims related to the user’s use of the Premises (or

portion of the Premises identified in the License), and



Page 8 of 51

(c) acknowledge that the City will not be liable in the

event Lessee defaults on the License.

C. User Report. Lessee shall provide a report to the City, within sixty

(60) days after the Effective Date, containing a complete listing of all users on the Premises

with a License and any parties on waiting lists including, but not limited to, identifying

whether the party is a permanent resident of the City of St. Petersburg.

1) The initial report shall include, at a minimum:

(a) the slip number or space designation subject to the

License, as shown on a map of the Premises;

(b) the name, address and telephone number of the user;

(c) the financial terms of the License; and

(d) vessel name, vessel manufacturer and registration

number.

2) Commencing on January 15, 2023, and each year thereafter

during the Term, Lessee shall provide the City with an update of the report

required in subparagraph 4.C.1).

D. Availability. Except as otherwise set forth herein, Lessee shall make

all boat slips available to all interested and financially capable parties on a first-come,

first-served basis unless Lessee has a documented, bona fide reason to not make a boat

slip available to any particular party.

E. Prepayment. Any boat dockage fees, deposits, or pass-through costs

(such as utilities) which have been prepaid to the City, but which are applicable to any

period on or after the Effective Date shall within thirty (30) business days following the

Effective Date, be transferred to Lessee in immediately available funds. The City shall

concurrently provide Lessee with an accounting of the applicability of such funds to each

current user, and Lessee agrees to apply such funds accordingly. Upon the Expiration

Date (as defined herein) or the effective date of earlier termination of this Lease, any User

Fees, deposits, or pass-through costs (such as utilities) which have been prepaid to Lessee,

but which are applicable to any period after the Expiration Date or the effective date of

earlier termination shall within thirty (30) business days following the Expiration Date or

the effective date of earlier termination, be transferred to the City in immediately

available funds. Lessee shall concurrently provide the City with an accounting of the

applicability of such funds to each user with a License, and the City agrees to apply such

funds accordingly or enforce such compliance with the subsequent lessee of the Premises.

F. No Conditions. Licenses shall not be tied to or conditioned upon the
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purchase, ownership or occupancy of any condominium or other property.

5. TERM; NEW LEASE.

A. Term. The term of this Lease is for twenty-five (25) years

commencing on January 1, 2022 and ending at midnight on December 31, 2046

("Expiration Date") (“Term”), unless earlier terminated in accordance with this Lease.

B. New Lease. Provided that Lessee is in full compliance with this

Lease, Lessee may request a new lease during the following time period: no sooner than

twenty-four (24) months prior to the end of the Term and no later than twelve (12) months

prior to the end the of the Term.  If Lessee requests a new lease during this time period,

the Parties shall negotiate the terms and conditions of a new lease. If an agreement on the

terms and conditions of a new lease cannot be reached prior to the expiration of this

Lease, then this Lease will expire on the Expiration Date. The term of any new lease is

subject to the length of the term limitations of the City Charter.

6. BASE RENT, PERCENTAGE RENT, AND ADDITIONAL RENT. Lessee shall

pay Rent to the City as follows:

A. Base Rent. For the first year of the Lease, Lessee shall pay Base Rent

to the City in the amount of two hundred fifty thousand dollars ($250,000.00) plus

applicable sales tax on that amount. Base Rent will increase by two percent (2%) each year

during the Term (e.g., for year two of this Lease, Base Rent will be two hundred fifty-five

thousand dollars ($255,000.00) plus applicable sales tax on that amount and for year three

of this Lease, Base Rent will be two hundred sixty thousand one hundred dollars

($260,100.00) plus applicable sales tax on that amount). Lessee shall pay Base Rent in

equal monthly payments by the Due Date.  In the event this Lease is terminated and the

effective date of termination is not the first day of the month, then Lessee’s Base Rent

shall be adjusted on a pro rata basis based on the number of days Lessee operates in such

month.

B. Percentage Rent.  In addition to Base Rent, Lessee shall pay

Percentage Rent as follows:

1) Lessee shall pay the City two and a half percent (2.5%) of

Gross Sales for Retail Sale Items plus applicable sales tax on that amount.

2) Lessee shall pay the City twenty-five percent (25%) of Gross

Sales for Other Sale Items plus applicable sales tax on that amount.

3) Except as provided in subparagraph 6.B.4) below, Lessee shall

pay Percentage Rent monthly by the Due Date for the immediately

preceding month. All Percentage Rent shall be due and payable without
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demand or notice and shall include an accounting of the amount of

Percentage Rent paid in a form agreed upon by the Parties.

4) The City will provide Lessee a Percentage Rent offset

(“Offset”) equal to the cumulative amount of monies expended through

the prior month for the Required Capital Improvements, not to exceed the

amount of the Loan obtained by Lessee. Notwithstanding the foregoing,

the Offset shall not exceed fifty percent (50%) of the amount of Percentage

Rent owed by Lessee pursuant to this Lease.  Lessee shall utilize the Offset

to pay down the outstanding principal on the Loan.  Upon full satisfaction

of the Loan, Lessee will not be eligible for the Offset.

C. Additional Rent.  All other money to be paid by Lessee to the City

pursuant to this Lease shall be paid as an Additional Rent, which is due and payable by

the Due Date of the month following the month in which it was incurred.

D. Late Fees. If any Rent is received by the City after the Due Date,

Lessee shall pay the City a late fee of four percent (4%) per annum on the amount due

(“Late Fee”), which shall immediately become due and payable. In addition, the City

may assess a charge equal to the statutory limit allowed by law for any check from Lessee

returned to the City for insufficient funds. All charges identified in this subparagraph

shall be payable as Additional Rent.

E. Quarterly Reporting. Lessee shall provide to the City, without

demand or notice, by the fifteenth (15th) day after the end of each calendar quarter:

1) An accounting of the previous quarter’s Gross Revenues,

percentage calculation, and monthly Rent payment due, in a form approved

by the City; and

2) Copies of Lessee’s DR-15s, or any subsequent replacement

form utilized for reporting taxable sales to the State of Florida, that was

submitted to the State of Florida for the previous quarter.

F. Payment of Rent. Rent shall be payable to the City of St. Petersburg

and Lessee shall remit such payment to the City, Attention: City at the address provided

by the City to Lessee.

7. LESSEE RECORDS. Lessee shall prepare, keep and maintain all books and

records with respect to this Lease ("Lessee Records") during the Term and for the

retention periods set forth in the most recent General Records Schedule GSI – SL for State

and Local Government Agencies. Upon ten (10) business days prior written notice to

Lessee, the City shall have the right to audit Lessee Records, including but not limited to

Rent records and records related to Operating Expenses, and Lessee shall make Lessee
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Records available for examination at the Premises. If the City conducts an audit of the

Rent and it is found that the Rent is understated by more than ten percent (10%) or the

books and records contain any intentional inaccuracies, then, in addition to immediately

paying the City the full amount of the understated Rent plus applicable sales tax, Lessee

shall pay to the City the cost of the audit.

8. OPERATIONAL REQUIREMENTS.

A. Required Operations.  Lessee shall conduct its business at all times

in a first-class, professional and businesslike manner consistent with the business

standards and practices of similarly situated businesses in the marina industry. The

foregoing does not prohibit Lessee from temporarily restricting access to portions of the

Premises to the extent necessary to conduct maintenance and repairs. Lessee agrees that

the storage and office space at the marina shall be limited to that necessary for, and used

only in conjunction with, the operation of the marina and the performance of Lessee’s

obligations under this Lease.

B. Qualified Staff.

1) Lessee shall provide all necessary managers and employees

in sufficient force to deliver all patron services properly and efficiently and

to meet all standards for operation required by this Lease. Lessee shall

employ only duly qualified, competent, professional, and experienced

managers to oversee and administer the operation of the Premises.

2) Lessee shall offer interviews to all existing full-time and part-

time marina management and staff.

9. CAPITAL INVESTMENT AND REQUIRED CAPITAL IMPROVEMENTS.

A. Capital Investment. Lessee shall spend an estimated thirty million

dollars ($30,000,000.00) of Lessee’s own monies to fund the Required Capital

Improvements. Subject to subparagraph 36.B.1), Lessee shall obtain financing to fund the

Required Capital Improvements by November 1, 2022, or sixty (60) days prior to

commencement of construction, whichever comes first. Except in the event the City is

required to pay the acquisition fee as provided in paragraph 14, the City has no obligation

to fund the Required Capital Improvements.

B. Useful Service Life.  The useful service life of the components of the

Required Capital Improvements must be at least 30 years from the date of Substantial

Completion. Lessee shall submit documentation to the City, which shall include

manufacturers’ warranties, evidencing that the useful service life of the components of
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the Required Capital Improvements is at least 30 years from the date of Substantial

Completion.

C. City Approval Required.

1) Pre-Construction Phase. Lessee shall submit all design

documents (e.g., schematic design documents, detailed design documents

and construction documents) and specifications to the City and obtain the

prior written approval from the City prior to applying for permits for the

Required Capital Improvements.

2) Construction Phase. Once the construction phase commences,

Lessee agrees that the City will perform construction engineering and

inspection services to include shop drawing review and approval,

inspection of materials installed and constructed, a pre-final inspection to

compile or supplement a punch list, and a final inspection following

completion of punch list items to confirm all punch list items were

completed.

D. Substantial Completion Deadline. “Substantial Completion” shall

mean the point at which the Required Capital Improvements or portions thereof are

sufficiently completed to the extent that the Parties are able to use them for their intended

purposes. Subject to paragraph 66, Substantial Completion of the Required Capital

Improvements must be reached by December 31, 2026.

E. Contract Requirements. Lessee is responsible for procuring and

retaining all necessary and properly licensed entities or individuals (each a “Contractor”)

to design and construct the Required Capital Improvements. Except for as set forth in

subparagraph 9.F, it is understood by the Parties that Lessee will not self-perform any

design or construction of the Required Capital Improvements but Lessee will supervise

and manage such design and construction both directly and through its Owner’s

Representative, each acting in a non-Contractor role. Lessee shall ensure that all contracts

between Lessee and each Contractor (i) are assignable to the City at the City’s option and

(ii) include the following provisions, which are obligations of the Contractor:

1) Indemnification. Contractor agrees to indemnify, hold

harmless, assume legal liability for, save and defend the City of St.

Petersburg, Lessee, and Lessee’s lender (i.e., Commercial Bank, a Tennessee

banking corporation), and their officers, directors, principals,

representatives, employees, agents, elected and appointed officials, and

Volunteers, from and against any and all claims, liens, suits, actions,

damages, liability, assertions of liability, losses, costs and expenses in law
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or in equity, of every kind and nature whatsoever (“Claims”), whether or

not a lawsuit is filed, including but not limited to costs, expenses and

attorneys’ and experts’ fees at trial and on appeal and Claims for bodily

injury or death of persons and or damage to property, which Claims may

occur or be alleged to have occurred by or on account of or arising out of,

in whole or in part (i) the negligence, recklessness, or intentional wrongful

misconduct of Contractor, its subcontractor(s), employees, agents or

representatives in the performance of the work (i.e., the Required Capital

Improvements); or (ii) the failure of Contractor, its subcontractor(s),

employees, agents or representatives to comply with applicable Laws

arising out of performance of the work; or (iii) any act, omission, or default

of Contractor, its subcontractor(s), employees, agents or representatives

arising from Contractor’s or its subcontractor(s)’, employees’, agents’ or

representatives’ performance of the work.

2) Insurance and Bond Requirements. Contractor, at its cost and

expense, shall obtain and maintain the types and amounts of insurance set

forth in Exhibit C-1 and, at its cost and expense, shall also obtain a payment

and performance bond required pursuant to Florida Statute section 255.05

in accordance with the requirements set forth in Exhibit C-1. The City,

Lessee, and Lessee’s lender (i.e., Commercial Bank, a Tennessee banking

corporation) shall each be named as an obligee under the payment and

performance bond.

3) Compliance with Laws. Contractor shall comply with all

present and future (i) federal, state, and local constitutions, laws, statutes,

ordinances, rules, regulations, and codes; (ii) decrees, orders, applicable

equitable remedies and decisions by courts in cases where such decisions

are binding precedent in the State of Florida; (iii) decisions of federal courts

applying the Laws of the State of Florida; and (iv) regulations and orders of

quasi-official entities or bodies (e.g., boards, bureaus and public utilities),

as the same may be amended or supplemented from time to time (“Laws”)

applicable to the design, permitting and construction of the work, including

but not limited to Title II of the Americans with Disabilities Act of 1990

(“ADA”), Florida Building Code and the National Fire Protection

Association Life Safety Code.

F. Self-Performance. Lessee may self-perform certain work with the

City‘s prior written consent; provided, however, that in addition to any requirements set

forth in this Lease, there may be additional requirements for such self-performed work

(e.g., insurance or bonding requirements), to be determined by the City.
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G. Liquidated Damages. The Parties agree that it would be extremely

difficult and impractical under known and anticipated facts and circumstances to

ascertain and fix the actual damages the City would incur if Lessee does not achieve

Substantial Completion of the Required Capital Improvements by the date set forth in

subparagraph 9.D. Therefore, subject to paragraph 66, Lessee shall be liable for and shall

pay to the City an amount equal to one hundred dollars ($100.00) for each day after that

date, until such time as the Required Capital Improvements reach Substantial

Completion. This sum is stipulated as fixed, agreed and acknowledged as reasonable

liquidated damages, not as a penalty, for delay in completing the Required Capital

Improvements.

10. SEAWALL IMPROVEMENTS.

A. Scope of Seawall Improvements. Lessee is responsible for

completing the seawall renewal and replacement work, including design and

construction, in accordance with the attached Exhibit H (“Seawall Improvements”).

B. Payment by the City. Provided Lessee performs its obligations

contained in Exhibit H and this paragraph 10 (including but not limited to providing the

City with pay applications pursuant to a schedule of values and associated

documentation), the City will reimburse Lessee for all Seawall Improvements in an

amount not to exceed the budget set by the City. The budget set by the City for the

Seawall Improvements will include a contingency in an amount to be determined by the

City in its sole and absolute discretion. The contingency may only be used upon prior

approval of the City for unforeseen circumstances, unforeseen site conditions, or changes

requested by the City. In the event Lessee determines that contingency is needed for the

purposes described above, Lessee shall submit a written request to the City identifying

the amount of contingency needed and specifying the reasons therefor.

C. Contract & Solicitation Requirements. Subject to the requirements

set forth in Florida Statute sections 255.20 and 287.055 and any other applicable Laws,

Lessee is responsible for procuring and retaining all Contractors to design and construct

the Seawall Improvements. Lessee shall ensure that all solicitation documents include

that any resulting contract will be subject to the applicable requirements described in this

paragraph 10. It is understood by the Parties that Lessee will not self-perform any design

or construction of the Seawall Improvements but Lessee will supervise and manage such

design and construction both directly and, subject to applicable Laws, through its

Owner’s Representative, each acting in a non-Contractor role.

1) All Contracts.  Lessee shall ensure that all contracts between

Lessee and each Contractor (i) are assignable to the City at the City’s option

and (ii) include the following provisions, which are obligations of the
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Contractor:

(a) Compliance with Laws. Contractor shall comply with

all present and future (i) federal, state, and local constitutions, laws,

statutes, ordinances, rules, regulations, and codes; (ii) decrees,

orders, applicable equitable remedies and decisions by courts in

cases where such decisions are binding precedent in the State of

Florida; (iii) decisions of federal courts applying the Laws of the State

of Florida; and (iv) regulations and orders of quasi-official entities or

bodies (e.g., boards, bureaus and public utilities), as the same may

be amended or supplemented from time to time (“Laws”) applicable

to the design, permitting or construction of the work, including but

not limited to Title II of the ADA, Florida Building Code and the

National Fire Protection Association Life Safety Code.

(b) Intown Plan. Contractor shall ensure that all work it

performs for waterfront infrastructure in the City of St. Petersburg

(“City”) meets the resiliency and adaptation requirements set forth

in the Intown Redevelopment Plan originally adopted in March 1982

and approved as amended on August 2, 2018, as such plan may be

changed, modified, and amended in accordance with Florida Statute

Chapter 163. Contractor shall comply with all applicable

requirements of the Community Redevelopment Act of 1969 (Florida

Statutes, Chapter 163, Part III).

(c) Clean and Resilient Marina. Contractor shall

incorporate sustainable design practices into the seawall

improvements in accordance with the Clean and Resilient Marina

Standard.

(d) Public Records. Contractor shall (i) keep and maintain

public records (as defined in Chapter 119, Florida Statutes) required

to perform the services pursuant to the contract; (ii) upon request

from the City Clerk's Office, provide the City (at no cost to the City)

with a copy of the requested records or allow the records to be

inspected or copied within a reasonable time at a cost that does not

exceed the cost provided under Florida laws regarding public

records or other applicable Laws; (iii) ensure that public records in

Contractor's possession that are exempt or confidential and exempt

from public records disclosure requirements are not disclosed except

as authorized by applicable Laws for the term of the contract and

after its expiration or earlier termination; and (iv) after the expiration

or earlier termination, at the City's request, either transfer, at no cost,

to the City all public records in the Contractor’s possession within

ten (10) days following the City's request and/or keep and maintain
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any public records required perform the services pursuant to the

contract. If Contractor transfers all public records to the City upon

the expiration or earlier termination of the contract, Contractor shall

destroy any duplicate public records that are exempt or confidential

and exempt from public records disclosure requirements. If

Contractor keeps and maintains public records upon the expiration

or earlier termination of the contract, Contractor shall meet all

applicable requirements for retaining public records in accordance

with the contract and all applicable Laws. At the City's request,

Contractor shall provide all electronically stored public records to

the City in a format approved by the City. IF CONTRACTOR

HAS QUESTIONS REGARDING THE APPLICATION

OF CHAPTER 119, FLORIDA STATUTES, AS TO

CONTRACTOR’S DUTY TO PROVIDE PUBLIC

RECORDS RELATING TO THE CONTRACT,

CONTACT THE CITY CLERK'S OFFICE (THE

CUSTODIAN OF PUBLIC RECORDS) AT (727) 893-

7448, CITY.CLERK@STPETE.ORG, OR 175 FIFTH

ST. N., ST. PETERSBURG FL 33701.

2) Contracts for Professional Services. Lessee shall ensure that all

contracts between Lessee and each Contractor performing design services,

other professional services, or other pre-construction services also include

the following provisions, which are obligations of the Contractor:

(a) Indemnification. Contractor shall indemnify and hold

harmless the City of St. Petersburg, Lessee, and Lessee’s lender (i.e.,

Commercial Bank, a Tennessee banking corporation), and their

officers and employees, from liabilities, damages, losses, and costs,

including, but not limited to, reasonable attorneys' fees, to the extent

caused by the negligence, recklessness, or intentionally wrongful

conduct of Contractor or any employee, agent, subcontractor,

subconsultant, or other representative of Contractor in the

performance of the contract.

(b) Insurance. Contractor, at its cost and expense, shall

obtain and maintain the applicable types and amounts of insurance

set forth in Exhibit C-2 and, at its cost and expense.

3) Contracts for Construction Services. Lessee shall ensure that all

contracts between Lessee and each Contractor performing work that

involves building, altering, repairing, improving, demolishing, or replacing
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any public structure, building, roadway, or other public improvement, also

include the following provisions, which are obligations of the Contractor:

(a) Indemnification. Contractor agrees to indemnify, hold

harmless, assume legal liability for, save and defend the City of St.

Petersburg, Lessee, and Lessee’s lender (i.e., Commercial Bank, a

Tennessee banking corporation), and their officers, directors,

principals, representatives, employees, agents, elected and

appointed officials, and Volunteers from and against any and all

claims, liens, suits, actions, damages, liability, assertions of liability,

losses, costs and expenses in law or in equity, of every kind and

nature whatsoever (“Claims”), whether or not a lawsuit is filed,

including but not limited to costs, expenses and attorneys’ and

experts’ fees at trial and on appeal and Claims for bodily injury or

death of persons and or damage to property, which Claims may

occur or be alleged to have occurred by or on account of or arising

out of, in whole or in part (i) the negligence, recklessness, or

intentional wrongful misconduct of Contractor, its subcontractor(s),

employees, agents or representatives in the performance of the work

(i.e., all work related to the construction of the seawall

improvements); or (ii) the failure of Contractor, its subcontractor(s),

employees, agents or representatives to comply with applicable

Laws arising out of performance of the work; or (iii) any act,

omission, or default of Contractor, its subcontractor(s), employees,

agents or representatives arising from Contractor’s or its

subcontractor(s)’, employees’, agents’ or representatives’

performance of the work.

(b) Small Business Enterprises. Contractor shall designate

the percentage of the work (including the cost of materials, goods

and supplies) identified by the City for City of St. Petersburg-

certified Small Business Enterprises (“SBEs”) or make a good faith

effort to do so.

(c) Disadvantaged Workers. Contractor shall designate at

least 15 percent of all hours of work to be performed by

disadvantaged workers employed by Contractor or its

subcontractors. Disadvantaged workers means (i) a person who has

a criminal record, (ii) a veteran, (iii) a Southside Community

Redevelopment Area resident, (iv) a person who is homeless, (v) a

person without a GED or high school diploma, (vi) a person who is

a custodial single parent, (vii) a person who is emancipated from the

foster care system, or (viii) a person who has received public

assistance benefits within the 12 months preceding employment by
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Contractor or its subcontractors. Nothing contained herein may be

construed to require the execution of a collective bargaining

agreement, project labor agreement or other labor contract.

(d) Apprentices. Contractor shall designate at least 15

percent of all hours of work to be performed by apprentices

employed by Contractor or its subcontractors. Apprentice

means any person who is enrolled in and participating in an

apprenticeship program for an apprenticeable occupation registered

with the State of Florida Department of Education, as the registered

agent for the United States Department of Labor. If Contractor

certifies that, after a search and review of the Florida Department of

Education website, there are not any apprentices available from a

State of Florida Department of Education approved apprentice

program that has geographical jurisdiction in any part of Pinellas,

Hillsborough, Manatee, Hernando, Pasco and Sarasota counties to

perform the work described, then apprentice means any person who

is participating in an industry certification training program,

company sponsored training program or an on-the-job training

program (such as the Florida Department of Transportation On-the-

Job Training Program) to perform the work specified in the contract.

Industry certification is a process through which persons are

assessed by an independent, third-party certifying entity using

predetermined standards for knowledge, skills, and competencies,

resulting in the award of a credential that is recognized by the

industry. A company sponsored training program shall require that

apprentices are employed through a process equivalent to the State

of Florida Department of Education, as determined by the City of St.

Petersburg. Nothing contained herein may be construed to require

the execution of a collective bargaining agreement, project labor

agreement or other labor contract.

(e) Responsible Wage.  Contractor shall pay, and ensure

that all subcontractors pay, no less than the hourly wage for each

craft or trade under the most recent Davis-Bacon Act wage rates

listed for Pinellas County to each employee for labor hours

performed by that employee. In the event that a craft or trade does

not have an hourly wage, Contractor shall submit a request for a

wage determination to the United States Department of Labor. Prior

to receiving a response from the United States Department of Labor,

Contractor shall pay or ensure that all subcontractors pay each

employee for each labor hour at the hourly wage for a comparable

craft or trade that currently exists as determined by the City.
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(f) Insurance and Bonds. Contractor, at its cost and

expense, shall obtain and maintain the applicable types and amounts

of insurance set forth in Exhibit C-2 and, at its cost and expense, shall

also obtain a payment and performance bond required pursuant to

Florida Statute section 255.05 in accordance with the requirements

set forth in Exhibit C-2. The City, Lessee, and Lessee’s lender (i.e.,

Commercial Bank, a Tennessee banking corporation) shall each be

named as an obligee under the payment and performance bond.

11. OTHER IMPROVEMENTS TO THE PREMISES. Except for the Required Capital

Improvements and the Seawall Improvements, Lessee shall not make or permit to be

made any alterations, additions, improvements or changes (“Improvements”) at or on

the Premises without, in each case, first obtaining the written approval of the City in

accordance with this Lease. Such written approval may be conditioned upon a payment

and performance bond for relevant contractors (if required pursuant to Florida Statute

section 255.05) being obtained and provided to the City for such alternations, additions,

improvements, or changes. Additionally, Lessee shall obtain all required permits at its

sole cost and expense.

12. OWNERSHIP OF IMPROVEMENTS. Except for Property of Lessee that is not

permanently attached to the Premises, all Improvements made to the Premises by either

party shall immediately become the property of the City and shall remain so during the

Term and upon expiration or earlier termination.

13. OWNERSHIP OF REQUIRED CAPITAL IMPROVEMENTS. The Required

Capital Improvements made at or to the Premises by Lessee are the property of Lessee

and will remain so until the full satisfaction of the Loan or the City’s payment of the

acquisition fee pursuant to paragraph 14. Once a Loan meeting the requirements set forth

in subparagraph 36.B.1) is obtained by Lessee, Lessee’s rights under this paragraph 13

will be assigned to the Lender as collateral for the Loan, and the Lender will be entitled

to enforce all of its rights to the Required Capital Improvements as may exist from time

to time without need for further memorialization. Upon the full satisfaction of the Loan

or the City’s payment of an acquisition fee pursuant to paragraph 14, any security interest

that the Lender may have in the Required Capital Improvements shall be extinguished

and Lessee shall execute all documents necessary to effectuate the City’s ownership of

the Required Capital Improvements free and clear of any and all encumbrances or shall

ensure that its Loan documents with the Lender require the Lender to execute any such

documents. Satisfaction of the Loan must occur at least thirty (30) days prior to the

Expiration Date and execution of all documents necessary to effectuate the City’s

ownership of the Required Capital Improvements free and clear of any and all

encumbrances must occur on or before the Expiration Date.
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14. ACQUISITION FEE.

A. In the event this Lease is terminated prior to the Expiration Date

pursuant to subparagraph 27.C.3), subparagraph 27.C.2), subparagraph 27.C.3) or

subparagraph 28.C and provided that there is still an outstanding balance on the Loan,

the City will pay an acquisition fee equal to the outstanding amount of the principal on

the Loan obtained to finance the Required Capital Improvements. Notwithstanding the

foregoing, (i) in the event this Lease is terminated pursuant to subparagraphs 27.C.1) or

27.C.2), the acquisition fee will be reduced by the amount of the insurance proceeds in

the Insurance Deposit Account and (ii) in the event this Lease is terminated pursuant to

subparagraph 27.C.3), the acquisition fee will be reduced by the remaining amount of the

insurance proceeds in the Insurance Deposit Account.

B. In the event the City pays an acquisition fee pursuant to this

paragraph 14, such acquisition fee will be made directly to the Lender. If the amount of

the acquisition fee does not satisfy the outstanding balance on the Loan (i.e., if the City

owes an acquisition fee equal to the outstanding amount of the principal on the Loan

pursuant to subparagraph 14.A, Lessee, and not the City, will be solely responsible for

paying the Lender all amounts due to satisfy the outstanding balance on the Loan. The

outstanding balance on the Loan will be calculated as of the date of the City’s payment

of the acquisition fee to the Lender owed pursuant to this paragraph 14, not as of the

effective date of earlier termination. If the Lender requests that Lessee confirm the

outstanding balance on the Loan, Lessee agrees to confirm the outstanding balance on

the Loan or object to the Lender’s calculation of same within ten (10) days of the Lender’s

request by setting forth fully in writing the bases for its objection. In the event Lessee fails

to object within such ten (10) day period, Lessee shall be deemed to have confirmed the

balance as calculated by the Lender. In the event of confirmation of the amount or failure

to object, Lessee will be deemed to have waived any grounds to challenge such amounts,

and the City may conclusively rely on such amount for purposes of paying the Lender

the acquisition fee amount payable to the Lender pursuant to this paragraph 14. In the

event Lessee objects but Lessee and the Lender are unable to agree on the outstanding

balance on the Loan, the City may conclusively rely on the Lender’s calculation for

purposes of paying the Lender the acquisition fee pursuant to this paragraph 14. In the

event the Lease is terminated pursuant to one of the events described in subparagraph

14.A, the City will have one hundred twenty (120) days after the effective date of earlier

termination to pay the acquisition fee owed pursuant to this paragraph 14.

1) Subject to subparagraph 14.B.2) below, the City covenants

and agrees and has a positive and affirmative duty to appropriate in its

annual budget, by amendment, if necessary, from Non-Ad Valorem

Revenues, amounts sufficient to pay the acquisition fee.  Such covenant and
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agreement on the part of the City to budget and appropriate such amounts

of Non-Ad Valorem Revenues shall be cumulative to the extent not paid,

and shall continue until such Non-Ad Valorem Revenues or other legally

available funds in amounts sufficient to make all such required payments

shall have been budgeted, appropriated and actually paid.  No lien upon or

pledge of such budgeted Non-Ad Valorem Revenues shall be in effect until

such monies are budgeted and appropriated as provided herein.  The City

further acknowledges and agrees that the obligations of the City to include

the amount of such amendments in each of its annual budgets and to pay

such amounts from Non-Ad Valorem Revenues may be enforced in a court

of competent jurisdiction in accordance with the remedies set forth herein.

2) Until such monies are budgeted and appropriated as

provided herein, such covenant to budget and appropriate does not create

any lien upon or pledge of such Non-Ad Valorem Revenues, nor does it

preclude the City from pledging in the future its Non-Ad Valorem

Revenues, nor does it require the City to levy and collect any particular

Non-Ad Valorem Revenues, nor does it give Lessee a prior claim on the

Non-Ad Valorem Revenues as opposed to claims of general creditors of the

City.  Such covenant to budget and appropriate Non-Ad Valorem Revenues

is subject in all respects to the prior payment of obligations secured by a

lien on and pledge of specific components of the Non-Ad Valorem

Revenues heretofore or hereafter entered into (including the payment of

debt service on bonds and other debt instruments).  Anything herein to the

contrary notwithstanding, it is understood and agreed that all obligations

of the City hereunder shall be payable solely from the portion of Non-Ad

Valorem Revenues budgeted and appropriated as provided for herein and

nothing herein shall be deemed to pledge ad valorem tax power or ad

valorem taxing revenues or to permit or constitute a mortgage or lien upon

any assets owned by the City and Lessee may not compel the levy of ad

valorem taxes on real or personal property within the boundaries of the

City or the use or application of ad valorem tax revenues in order to satisfy

any payment obligations hereunder or to maintain or continue any of the

activities of the City which generate user service charges, regulatory fees,

or any other Non-Ad Valorem Revenues.  Notwithstanding any provisions

herein to the contrary, the City shall never be obligated to maintain or

continue any of the activities of the City which generate user service

charges, regulatory fees or any Non-Ad Valorem Revenues. The City is

prohibited by law from expending moneys not appropriated or in excess of

its current budgeted revenues and surpluses. Until such monies are

budgeted and appropriated as provided herein, neither this Lease nor the

obligations of the City hereunder shall be construed as a pledge of or a lien
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on all or any legally available Non-Ad Valorem Revenues of the City, but

shall be payable solely as provided herein subject to the availability of Non-

Ad Valorem Revenues after satisfaction of funding requirements for

obligations having an express lien on or pledge of such revenues and

funding requirements for essential governmental services of the City .

3) The acquisition fee shall not be or constitute a general

obligation or indebtedness of the City as a "bond" within the meaning of

Article VII, Section 12 of the Constitution of Florida and nothing herein

shall be construed to permit or constitute a mortgage or lien upon any assets

owned by the City. Lessee shall not have the right to compel the exercise

of any ad valorem taxing power or the use of ad valorem tax revenues to

pay the acquisition fee.

C. The City may incur additional debt secured by all or a portion of the

Non-Ad Valorem Revenues only if the total amount of Non-Ad Valorem Revenues for

the City’s prior fiscal year were at least 2.00 times the maximum annual debt service of

all debt to be paid from Non-Ad Valorem Revenues (collectively, "Debt"), including any

Debt payable from one or several specific revenue sources.

1) For purposes of calculating maximum annual debt service if

the terms of the Debt are such that interest thereon for any future period of

time is to be calculated at a rate which is not then susceptible of precise

determination ("Variable Rate Debt"), interest on such Variable Rate Debt

shall be computed as follows:

(a) if the principal amount of Variable Rate Debt

(including any Variable Rate Debt proposed to be incurred) is less

than or equal to 25% of the principal amount of all Debt (including

the Debt proposed to be incurred), an interest rate equal to the higher

of 12% per annum or The Bond Buyer 40 Index shall be assumed; or

(b) if the principal amount of Variable Rate Debt

(including any Variable Rate Debt proposed to be incurred) is more

than 25% of the principal amount of all Debt (including the Debt

proposed to be incurred), the maximum rate which could be borne

by such Variable Rate Debt shall be assumed.

2) For purposes of calculating maximum annual debt service,

balloon indebtedness shall be assumed to amortize in up to 20 years (from

the date of calculation) on a level debt service basis.  In the event the City is

required to fund a reserve fund, the funding of such reserve fund shall be

included in the calculation of debt service.  For purposes of this paragraph,

“balloon indebtedness” includes indebtedness if 25% or more of the

principal amount thereof comes due in any one year.
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D. The provisions of this paragraph 14 survive the earlier termination

of this Lease for the sole purpose of the City acquiring the Required Capital

Improvements installed at the marina with monies from the Loan that Lessee obtained

from the Lender, which Required Capital Improvements are the property of Lessee.

E. Once a Loan meeting the requirements set forth in subparagraph

36.B.1) is obtained by Lessee,  Lessee’s rights to the acquisition fee under this paragraph

14 will be assigned to the Lender as collateral for the Loan, and the Lender will be entitled

to enforce all rights to the acquisition fee as may exist from time to time without need for

further memorialization.

F. While subject to subparagraphs 14.B.1), 14.B.2), and 14.B.3) in all

respects, and except as otherwise provided in paragraph 26 or paragraph 63, in the

manner and to the extent described herein, the City’s obligation to pay the acquisition fee

is independent of and shall be superior to any other provision of this Lease and is fixed

and absolute so long as there is an outstanding balance on the Loan in all matters except

timing.

G. In the event that the acquisition fee required to be paid by the City

pursuant to this paragraph 14 does not satisfy the outstanding balance on the Loan,

Lessee, and not the City, shall be responsible for paying the Lender all amounts due to

satisfy the outstanding balance on the Loan. Lessee’s obligation to pay the Lender any

outstanding balance on the Loan not covered by the acquisition fee paid by the City

pursuant to this paragraph 14 is independent of and shall be superior to any other

provision of this Lease and is fixed and absolute so long as there is an outstanding balance

on the Loan.

15. PARKING.

A. Parking Permits or Decals. Lessee is responsible for providing

parking permits or decals to Lessee’s employees, users with Licenses, and sublessees with

subleases.

B. Parking Spaces. In addition to the parking spaces on the Premises,

the City will designate for persons or entities with a parking permit or decal issued by

Lessee, the following parking spaces: 15 parking spaces in the St. Pete Pier™ parking lot

and 24 parking spaces along Bay Shore Boulevard. The City reserves the right to identify

which parking spaces will be available at such locations, change locations where such

additional spaces are provided or to reduce the number of available spaces at such

locations in the City’s sole discretion, provided that the total number of additional

parking spaces shall not drop below 35.
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16. UTILITIES.

A. Utilities for the Premises. Lessee shall pay all costs (including but not

limited to installation, meters, deposits, and usage) for utilities and all other services,

including but not limited to electricity, telephone, internet service, water, gas,

cable/satellite, television/communication, sewage, garbage and trash collection,

reclaimed water if any, associated with its use of the Premises.

B. Connections. For utilities moved or damaged during the

construction of the Required Capital Improvements or the Seawall Improvements, Lessee

shall only be required to reconnect to the nearest existing connection.

17. FEES AND TAXES.Lessee shall pay all fees and taxes, if any, levied at, on, or from

the Premises or its use, and its improvements, including but not limited to the Required

Capital Improvements and deliver to the City the appropriate receipts which

demonstrate payment thereof. It is understood that this shall include, but not be limited

to, real and tangible property tax, sales tax, income tax, special assessments, and storm

water fees.

18. CONDITION OF PREMISES. As of the Effective Date, Lessee has inspected the

Premises and accepts the Premises in an "as is" condition.  The City has made no

representations, statements, or warranties, either expressed or implied, as to the

condition of the Premises, or as to its fitness for a particular use.

19. NO CITY MAINTENANCE OBLIGATIONS. The City is not responsible for any

maintenance or repairs at or on the Premises, including any improvements, facilities, or

property thereon.

20. LESSEE'S REPAIR AND MAINTENANCE OBLIGATIONS.

A. Lessee shall, at its cost and expense, maintain the Premises, and all

improvements located thereon, in good order and repair, in a clean and sanitary

condition, and shall make all necessary repairs, including all necessary replacements,

alterations and additions, using material and equipment of similar or superior kind and

quality to the original improvements.

B. Lessee is not responsible for maintaining any contiguous City-

owned property (including but not limited to Demens Landing, streets, sidewalks, and

offsite parking areas) or for maintaining the City’s public utility system providing utilities

to the Premises (e.g., potable water, reclaimed water, sanitary sewer); provided, however,
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that nothing contained herein may be construed as excusing Lessee from paying any

applicable fees for such utilities.

21. RETURN OF THE PREMISES. At the Expiration Date or on the effective date of

earlier termination of this Lease and subject to the payment of the acquisition fee

pursuant to paragraph 14:

A. Premises. Subject to a continuous program of maintenance and

repair approved by the City, Lessee shall surrender and deliver up the Premises,

including but not limited to the slips, docks, bathhouses, comfort stations and pilings, to

the City broom clean and in good order and condition, less a ordinary wear and tear.

B. Personal Property. Lessee, at its sole expense, shall remove from the

Premises all signs, Trade Fixtures, furnishings, personal property, equipment and

materials ("Property") which Lessee was permitted to install or maintain under the rights

granted herein. Any damage to the Premises caused by such removal must be repaired

by Lessee at Lessee's expense so that the Premises may be delivered in compliance with

this Lease. If any of the Property is not removed within sixty (60) days, the City may, at

its option, deem the Property abandoned and take possession of it or the City may

effectuate such removal and/or restoration at Lessee's expense, and Lessee shall pay the

City such expense promptly upon receipt of an invoice therefor.

22. PROHIBITED USE. Lessee shall ensure that the Premises is not used for any use

other than the Permitted Use.

23. ENVIRONMENTAL COMPLIANCE. As of the Effective Date, the City is

unaware of any violation of any Environmental Laws (as defined herein) on the Premises.

Lessee is not responsible or liable for any Claims related to a violation of  Environmental

Laws on the Premises which occurred prior to the Effective Date.

A. Definitions.   For purposes of this Lease, the following words and

phrases shall have the following meaning except where the text clearly indicates a

contrary intention:

1) "Environment" means soil, surface waters, groundwater,

land, stream and sediments, surface or subsurface strata, ambient air,

interior and/or exterior of any building or improvement and any

environmental medium.

2) "Environmental Law(s)" means the Resource Conservation

and Recovery Act of 1976, 42 U.S.C. Sections 6901, et seq., as amended

("RCRA"); the Comprehensive Environmental Response Compensation

and Liability Act of 1980, 42 U.S.C. Sections 9601, et seq., as amended
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(original act known as "CERCLA" or "Superfund", the amendments are

known as "SARA"); the HSWA amendments to RCRA regulating

Underground Storage Tanks ("USTs"), 42 U.S.C. Sections 6991-6991(I), as

amended; the Clean Air Act of 1963 42 U.S.C. Sections 7401, et seq., as

amended (Clean Air Act); the Federal Water Pollution Control Act of 1977

and 1987, 33 U.S.C. Sections 1251, et seq., as amended (Clean Water Act);

the Toxic Substances Control Act of 1976, 15 U.S.C. Sections 2601, et seq., as

amended ("TSCA"); the Hazardous Materials Transportation Act, 49 U.S.C.

Sections 1801, et seq., as amended ("HMTA"); the Occupational Safety and

Health Act, as amended ("OSHA"), 29 U.S.C. Sections 651 et seq.; the

Florida Resource Recovery and Management Act, Section 403.701, et seq.,

Florida Statutes; the Florida Pollutant Discharge Prevention and Control

Act, Section 376.011-376.17 and 376.19-376.21, Florida Statutes, and

Chapters 373, 376 and 403, Florida Statutes; and any regulation, rule or

ordinance implementing or promulgating the preceding federal and state

statutes as well as any future federal, state or local law whose purpose is to

protect the Environment, together, in each case, with any amendment

thereto.

3) "Hazardous Material" means without limitation (i) those

substances included within the definitions of "Hazardous Substances",

"Hazardous Materials", "Toxic Substance", or "Solid Waste" in any

Environmental Law; (ii) those substances listed in the United States

Department of Transportation Table (49 CFR 172.101 and amendments

thereto) or by the Environmental Protection Agency (or any successor

agency) as hazardous substances (40 CFR Part 302 and amendments

thereto); (iii) any materials, waste, or substance which is (A) petroleum,

petroleum by-products, residuals of petroleum and petroleum degradation

by-products, (B) asbestos, (C) polychlorinated biphenyl's, (D) flammable

explosives, or (E) radioactive materials; and (iv) such other substances,

materials, and wastes which are or become regulated or controlled under

any Environmental Law.

4) "Release" means any releasing, spilling, leaking, pumping,

pouring, emitting, emptying, discharging, injecting, escaping, leaching,

disposing, or dumping into the Environment (including the abandonment

or discarding of barrels, containers, and other closed receptacles containing

any Hazardous Material).

B. Lessee’s Obligation.  Lessee shall not use, store, generate, transport,

dispose, nor cause the release of any Hazardous Material in or upon the Premises,

including but not limited to into any open surface water body, ditch, stream, conduit,

storm sewer or sanitary sewer connected thereto or located thereon or knowingly permit
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any sublessees or other persons or entities occupying the Premises to engage in such

activities in, upon, or from the Premises. However, the foregoing provision shall not

prohibit the use, storage, maintenance, transportation to and from or handling within the

Premises of Hazardous Material and other substances customarily used in the operation

of the Premises or Lessee’s operations, provided: (i) such substances shall be used, stored,

maintained, transported, handled and disposed of only in accordance with

Environmental Laws, (ii) such substances shall not be released in, upon, or from the

Premises in violation of Environmental Laws and the National Fire Protection

Association ("NFPA") Code and local fire codes as they may be amended from time to

time, and (iii) for purposes of removal and disposal of any such substances, Lessee shall

be named as the owner and generator, obtain a waste generator identification number,

and execute all permit applications, manifests, waste characterization documents and any

other forms required by the appropriate state or federal environmental authority.

C. Notification by the City. The City shall promptly notify Lessee of

every demand, notice, summons, or other process received as to any environmental

Claims or legal proceeding that involves Lessee or the Premises.

D. Notification by Lessee. Lessee shall promptly notify the City of every

demand, notice, summons, or other process received as to any environmental Claims or

legal proceeding that involves the City or the Premises, including: (i) any investigation

or cleanup demanded or threatened by any government or regulatory authority with

respect to the release of Hazardous Materials in or upon the Premises or the migration

thereof to other property, and (ii) any Claims made or threatened by any party relating

to any loss or injury resulting from any Hazardous Material in or upon the Premises.

Lessee shall also promptly notify the City of any violation of Environmental Law or

incident that may or does result in an illegal release of Hazardous Materials.

E. Cleanup and Remediation. If any Hazardous Materials are released

at, on or within the Premises by Lessee or any other occupant of the Premises in violation

of Environmental Laws, Lessee shall timely notify the City and immediately, properly

and in compliance with Environmental Laws cleanup and remove the Hazardous

Substances from the Premises and any other affected property. Such cleanup and removal

shall be at Lessee's sole expense.

F. Lessee Indemnity. Lessee shall defend, pay on behalf of, indemnify

and hold harmless the Indemnified Parties from and against all Claims whether or not a

lawsuit is filed, including but not limited to Claims for damage to property (real or

personal) or bodily or personal injuries, including death at any time resulting therefrom,

sustained by any persons or entities, and costs, expenses and attorneys’ and experts’ fees

at trial and on appeal, which Claims are alleged or claimed to have arisen out of or in

connection with the violation of any Environmental Laws by Lessee or other occupants
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of the Premises. The City shall have control over the City’s and Lessee’s involvement in

legal proceedings resulting from an environmental violation and covered by the

indemnification obligations contained in this Lease. Lessee’s obligations pursuant to this

subparagraph 23.F shall not apply to Claims related to a violation of Environmental Laws

attributable solely to actions taken by the City.

G. Access to Premises. Lessee shall allow authorized representatives of

the City or state and federal environmental personnel, at a reasonable time and with

reasonable notice and at such party’s sole expense if permitted by applicable Laws, access

to the Premises for the following purposes:

1) Conducting an environmental audit or other inspections of

the Premises.

2) Reviewing and copying of any records that must be kept

under any environmental permit.

3) Viewing the facility, equipment, practices, or operations

regulated or required under such permit.

4) Sampling or monitoring any substances or parameters at any

location subject to any environmental permit or Environmental Law.

H. No Limitation. Nothing in this Lease may be interpreted as limiting

the City’s ability to seek contribution from any potentially responsible parties for any

environmental violation.

24. RADON GAS. Radon is a naturally occurring radioactive gas that, when it has

accumulated in a building in sufficient quantities, may present health risks to persons

who are exposed to it over time.  Levels of Radon that exceed federal and state guidelines

have been found in buildings in Florida.  Additional information regarding Radon and

Radon testing may be obtained from your county public health unit.

25. REPLACEMENT FACILITY. The City is under no obligation to locate or provide

a replacement facility under any circumstances.
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26. DESTRUCTION OF PREMISES PRIOR TO COMMENCEMENT OF

CONSTRUCTION. From the Effective Date until Lessee obtains the real property

insurance pursuant to the requirements set forth in subparagraph 35.A.10)(b), if the

Premises are totally destroyed by fire or other casualty or if the Premises are partially

destroyed to an extent that the Premises are not suitable, as determined by Lessee in its

reasonable discretion, then Lessee shall have the option of terminating this Lease upon

written notice to the City, within sixty (60) days after such casualty loss, in which event

Rent and all other obligations herein shall cease as of the date of such casualty, and

neither the City nor Lessee shall have any further obligations or rights hereunder except

for any obligations existing at the time of termination. In the event of termination

pursuant to this paragraph 26, the City will not pay an acquisition fee pursuant to

paragraph 14 and Lessee, and not the City, shall be responsible for paying the Lender the

outstanding balance on the Loan. Such exception to payment of the acquisition fee shall

not serve to limit or alter any other obligation to pay an acquisition fee elsewhere in this

Lease. Lessee’s obligation to pay the Lender is independent of and shall be superior to

any other provision of this Lease and is fixed and absolute so long as there is an

outstanding balance on the Loan.

27. DESTRUCTION OF PREMISES AFTER COMMENCEMENT OF

CONSTRUCTION.

A. Insurance Claim. Once Lessee obtains the real property insurance

pursuant to the requirements set forth in subparagraph 35.A.10)(b), if the Premises are

totally or partially destroyed by fire or other casualty, subject to the terms of this Lease,

Lessee shall continue to pay Rent and shall timely take all actions necessary to secure its

rights to make an insurance claim with its insurance carrier.  As soon as reasonably

possible after the casualty event, Lessee shall meet with the City and the Lender to

prepare to submit a claim for the insurance proceeds for all insurable losses. Lessee shall

then timely submit a claim for the insurance proceeds. Insurance proceeds shall be

utilized to restore the Premises destroyed by a casualty event for the benefit of the City,

Lessee and the Lender.  All insurance proceeds received for the insurable losses resulting

from the casualty event shall be deposited into the Insurance Deposit Account.  Lessee

shall obtain prior written approval from the Lender and the City, which approvals will

not be unreasonably delayed or withheld, before making any disbursements from the

Insurance Deposit Account. For purposes of this Lease, Insurance Deposit Account shall

mean an interest-bearing account established by Lessee for the deposit of insurance

proceeds received for the insurable loss resulting from the casualty event which account

shall be utilized by Lessee for the sole purpose of restoring the Premises pursuant to a

Restoration Plan (as defined herein).  Lessee shall prepare, keep, and maintain books,

records and documents related to the Insurance Deposit Account, including all

expenditures associated with a Restoration Plan.  The City and the Lender shall have the
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right to examine and audit such books, records and documents related to the Insurance

Deposit Account.

B. Restoration Plan. Lessee shall present the City with a restoration

plan (“Restoration Plan”) as soon as reasonably possible after the casualty event, but in

no event later than sixty (60) days after the date the insurance proceeds are paid or the

insurance carrier makes a final determination as to the amount of the insurance proceeds

that are payable for the loss, whichever comes first. The City will extend the deadline to

submit the Restoration Plan by a period of up to ninety (90) additional days upon a

written request by Lessee that outlines the reasons for the additional time along with

supporting documentation. The Restoration Plan shall include a scope of work to restore

the Premises to a condition comparable to what was originally contemplated in

Development Concept Plan, a schedule that includes commencement and completion of

the work, and an estimated budget that does not exceed the insurance proceeds. If the

Parties mutually agree in writing to the Restoration Plan, Lessee shall complete the

restorations in accordance with the Restoration Plan at Lessee’s sole cost and expense.

C. Termination by the City.

1) If Lessee timely submits a Restoration Plan that complies with

the requirements set forth in subparagraph 27.B but the Parties don’t

mutually agree to that Restoration Plan, then within fifteen (15) business

days the City Development Administrator and Darby Campbell shall meet

in an attempt to negotiate a resolution on the Restoration Plan.  If a

resolution is not reached, the matter will be referred to the Mayor, who will

be the final authority on the Restoration Plan.  If Lessee does not agree to

the Restoration Plan approved by the Mayor, Lessee may terminate this

Lease, subject to the payment of the acquisition fee pursuant to

subparagraph 14.A In the event of termination pursuant to this

subparagraph 27.C.1), Lessee shall remit the amount of insurance proceeds

in the Insurance Deposit Account to the Lender within ten (10) days after

the effective date of termination.

2) Subject to Lessee's right to notice and opportunity to cure

specified in subparagraph 28.B of this Lease, Lessee shall be deemed to be

in default if Lessee fails to timely submit a Restoration Plan that complies

with the requirements set forth in subparagraph 27.B, and the City may

terminate this Lease, subject to the payment of the acquisition fee pursuant

to subparagraph 14.A. If the City opts to terminate this Lease, Lessee shall

remit the amount of insurance proceeds in the Insurance Deposit Account

to the Lender within ten (10) days after the effective date of termination.

3) Subject to Lessee's right to notice and opportunity to cure

specified in subparagraph 28.B of this Lease, in the event the Parties
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mutually agree in writing to a Restoration Plan but Lessee fails to comply

with the Restoration Plan, Lessee shall be deemed to be in default and the

City may terminate this Lease, subject to the payment of the acquisition fee

pursuant to subparagraph 14.A. If the City opts to terminate this Lease,

Lessee shall remit the remaining amount of insurance proceeds in the

Insurance Deposit Account to the Lender within ten (10) days after the

effective date of termination.

28. DEFAULT.

A. Default by Lessee.

1) Events of Default. Subject to Lessee's right to notice and

opportunity to cure specified in subparagraph 28.B of this Lease, Lessee

shall be deemed to be in default of its obligations under this Lease upon the

occurrence of any of the following:

(a) Lessee's failure to pay Rent or any other sums due

under this Lease within fifteen (15) days after the Due Date;

(b) Lessee's failure to perform any covenant, promise or

obligation contained in this Lease (including but not limited to (i)

Lessee’s failure to complete the Required Capital Improvements by

the date set forth in subparagraph 9.D, subject to paragraph 66, and

(ii) Lessee’s deviation from the design documents and specifications

approved by the City pursuant to subparagraph 9.C.1));

(c) Lessee's failure to use the Premises as set forth in

subparagraph 3.A or failure to operate the Premises as set forth in

paragraph 8 at any time during the Term;

(d) The appointment of a receiver or trustee for all or

substantially all of Lessee's assets;

(e) Lessee's voluntary petition for relief under any

bankruptcy or insolvency law;

(f) The filing of an involuntary petition for relief under

any bankruptcy or insolvency law that is not dismissed within sixty

(60) days of filing;

(g) The sale of Lessee's interest under this Lease by

execution or other legal process;

(h) The seizure, sequestration, or impounding by virtue or

under authority of any legal proceeding of all or substantially all of

the Property of Lessee used in or incident to the operation of the

Premises;
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(i) Lessee making an assignment of this Lease for the

benefit of creditors;

(j) Any sale, transfer, assignment, subleasing, concession,

license, or other disposition prohibited under this Lease;

(k) Lessee doing or permitting to be done anything that

creates a lien upon the Premises and failing to obtain the release of

any such lien or bond off any such lien as required herein;

(l) More than two audits conducted by the City during the

Term pursuant to paragraph 7 reveal understatements of Rent by

Lessee of more than ten percent (10%);

(m) Lessee's default of paragraph 23 of this Lease;

(n) A default described in subparagraph 27.C.2);

(o) A default described in subparagraph 27.C.3); or

(p) Lessee’s default of its obligations under the Loan

documents (described in subparagraph 36.B.1).

B. Remedies for Default; Right to Cure.

1) Non-monetary Defaults; Right to Cure. "Emergency" shall mean

that threat of imminent injury or damage to persons or property or the

imminent imposition of a civil or criminal fine or penalty.  Provided the

default does not involve an Emergency that must be addressed in a shorter

time frame or as otherwise provided below in this subparagraph 28.B.1),

Lessee shall have a period of thirty (30) days after notice from the City of a

non-monetary default in which to cure the default. The City may extend

this cure period if the default is of a nature that it cannot be completely

cured within such cure period provided that Lessee commences to cure

such default within such thirty (30) day period and thereafter diligently and

continuously proceeds to cure the default; provided, however, the City may

pursue any or all of its remedies if the curative period exceeds ninety (90)

days. If the City provides Lessee with a notice of a non-monetary default

with less than thirty (30) days remaining during the Term, Lessee will only

have the remaining period of the Term in which to correct the default.

2) Statutory Notices for Monetary Defaults. The notices of defaults

to be given under this subparagraph 28.B.2) may be the same as the notice

required under Chapter 83, Florida Statutes, or any successor statute, and

this Lease shall not be construed to require the City to give two separate

notices to Lessee before proceeding with any remedies.
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C. City's Options upon Default by Lessee. In the event Lessee is in

default and fails to cure as required by this Lease, and subject to the City’s obligation to

pay the acquisition fee set forth in subparagraph 14.A, the City may exercise the following

options, and Lessee shall execute all documents reasonably requested by the City to

provide verification of any such right exercised by the City:

1) Declare this Lease to be terminated, and reenter and take

possession of the Premises by any lawful means, whereupon all right, title,

and interest of Lessee (including those rights assigned to the Lender

pursuant to subparagraph 3.A and paragraph 63) in the Premises shall

automatically terminate. Such termination shall be without prejudice to the

City's right to collect from Lessee any Rent, together with all damages

suffered by the City because of Lessee's default of any covenant contained

in this Lease. Upon such termination and re-entry by the City, Lessee and

the City shall be forever released from any and all further obligations

hereunder, except for those obligations specifically enumerated to survive

expiration or termination of this Lease, including the obligation to pay the

acquisition fee set forth in subparagraph 14.A. Rights assigned to the

Lender pursuant to paragraph 14 (i.e., rights to the Required Capital

Improvements made at or to the Premises by Lessee, which are property of

Lessee), will terminate on the date of the payment of the acquisition fee

pursuant to paragraph 14.

2) Exercise any and all rights, remedies, and privileges that the

City may have in law or equity, or in this Lease, except that under no

circumstances shall the City be entitled to accelerate payment of any Rent

due hereunder. All such remedies shall be cumulative and non-exclusive.

D. Default by City. The City shall be in default under this Lease if the

City fails to substantially perform any of its obligations or materially defaults any of its

covenants contained in this Lease and said failure or default continues for a period of

thirty (30) days after written notice from Lessee to the City. This thirty (30) day period

shall be extended for such reasonable period of time as is necessary to cure the default, if

the alleged default is not reasonably capable of cure within the thirty (30) day period and

the City commences and continues diligently to cure said default.  Notwithstanding any

provision to the contrary contained herein, Lessee's sole remedy for a default by the City

shall be to terminate this Lease.

29. RIGHT OF ENTRY & ACCESS.

A. City Access. The City shall have the right (twenty-four (24) hours a

day, seven (7) days a week) to enter and inspect the Premises.
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B. Ingress and Egress to Premises. The City shall provide ingress and

egress, for foot, vehicular, and boat traffic to and from the Premises uninterrupted at the

level presently provided.  The present level of ingress and egress recognizes the fact that

there are at times temporary suspensions of ingress and egress for construction projects,

the Race Event described in paragraph 67, or other special events, including but not

limited to City authorized events. The number and duration of such interruptions will be

determined by the City in its sole and absolute discretion. If ingress and egress to the

Premises is unavailable for a period of ten (10) consecutive days for any reasons not

specified in this subparagraph 29.B or in paragraph 66, resulting in a documented

reduction of monies received from Retail Sale Items or Other Sale Items, the City and

Lessee will meet within ten (10) business days after a request from Lessee to meet with

the City to review the documentation and discuss a potential amendment to the Lease.

30. RESERVATION FOR CITY USE. Lessee shall reserve at least one (1) forty (40)

foot and two (2) thirty (30) foot open boat slips dedicated for use by the City at no charge

(i.e., no User Fees) to the City. Upon request by the City, Lessee shall also make available

up to an additional two (2) boat slips dedicated to the City at the then-current User Fees

upon one hundred eighty (180) days’ notice from the City.

31. PUMP OUT SERVICES. Lessee shall operate pump-out boat services for North

Yacht Basin moorings and any other moorings identified by the City in accordance with

the requirements set forth in the Florida Clean Vessel Act Program Grant Agreement

between the City and Florida Department of Transportation, which is attached hereto as

Exhibit G. To the extent the Florida Clean Vessel Act Program Grant Agreement sets

forth terms and conditions that are required to be performed by the City as the Grantee

under that agreement, Lessee shall comply with such terms and conditions.

32. INDEMNIFICATION.

A. Indemnity. Lessee shall defend at its expense, pay on behalf of, hold

harmless and indemnify the Indemnified Parties from and against any and all Claims,

whether or not a lawsuit is filed, including but not limited to Claims for damage to

property or bodily or personal injuries, including death at any time resulting therefrom,

sustained by any persons or entities; and costs, expenses and attorneys’ and experts’ fees

at trial and on appeal, which Claims are alleged or claimed to have arisen out of or in

connection with, in whole or in part, directly or indirectly:

1) The ownership, occupancy, or use of the Premises by the City

or Lessee;

2) The performance of this Lease (including future changes and

amendments thereto) by Lessee, its employees, agents, representatives

(including the Owner’s Representative), Contactors, other contractors,
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subcontractors or Volunteers, including but not limited to Lessee’s duty to

maintain and warn of dangerous conditions located at or on the Premises

and known to Lessee;

3) The failure of Lessee, its employees, agents, representatives

(including the Owner’s Representative), Contactors, other contractors,

subcontractors or Volunteers to comply and conform with any applicable

Laws;

4) Any negligent act or omission of Lessee, its employees,

agents, representatives (including the Owner’s Representative), Contactors,

other contractors, subcontractors or Volunteers, whether or not such

negligence is claimed to be either solely that of Lessee, its employees,

agents, representatives (including the Owner’s Representative), Contactors,

other contractors, subcontractors or Volunteers or to be in conjunction with

the claimed negligence of others, including that of any of the Indemnified

Parties; or

5) Any reckless or intentional wrongful act or omission of

Lessee, its employees, agents, representatives (including the Owner’s

Representative), Contactors, other contractors, subcontractors or

Volunteers.

B. Insurance Obligations. The provisions of this paragraph are

independent of, and shall not be limited by, any insurance obligations in this Lease, and

shall survive the expiration or earlier termination of this Lease with respect to any Claims

or liability arising in connection with any event occurring prior to such expiration or

termination. The purchase of insurance coverage required by this Lease, or otherwise,

shall not relieve Lessee of any duties set forth in this paragraph.

C. Limitations. Lessee’s obligations pursuant to this paragraph 32 shall

not apply to Claims arising from the City’s sole negligence.

33. DISCLAIMERS.

A. Risk of Loss. Lessee may store its Property and occupy the Premises

at Lessee’s own risk.

B. Lessee’s Staff Property Damage. The City is not responsible or liable

at any time for any damage to Lessee’s staff property regardless of the cause.

C. Acts or Omissions of Third Parties. The City is not responsible or

liable to Lessee for any damage to either person or property that may be occasioned by

or through the acts or omissions of third parties.
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D. Notice of Claim.  Lessee shall give prompt notice to the City in case

of fire or accidents or other casualties on or about the Premises.

E. Defects and Damage. The City and its employees are not responsible

or liable at any time for (a) any defects, latent or otherwise, in any of the equipment,

machinery, utilities, appliances or apparatus at or within the Premises, or (b) for any loss

of life, or injury or damage to any person or to any property or operation of Lessee or

those claiming by, through or under Lessee, caused by, or resulting from, the bursting,

breaking, leaking, running, seeping, overflowing or backing up of water, steam, gas,

sewage, snow or ice in any part of the Premises or caused by or resulting from, acts of

God or the elements or the failure of any public utility in supplying utilities to the

Premises, or (c) any damage caused by or resulting from any defect or negligence in the

occupancy, construction, operation or use of the Premises or of any improvements to the

Premises, or any of the equipment, fixtures, machinery, appliances or apparatus therein

by any other person or by or from the acts of negligence of any occupant of the Premises.

34. LIMITATION OF LIABILITY. In no event will either party be liable for any loss

of use, loss of time, inconvenience, lost profits or other special, incidental or consequential

damages in any way related to or arising from this Lease, including, without limitation,

any special, incidental or consequential damages alleged or claimed to be related to or

arising from any default by such party under this Lease.

35. INSURANCE.

A. Lessee shall obtain and maintain at Lessee’s cost and expense, the

following insurance, written by a firm that is authorized to conduct operations in the

State of Florida, and rated "A-" or better by a rating agency such as A.M. Best or its

equivalent.  The policy or policies shall have following minimum coverages and limits:

1) Commercial General Liability: Commercial General Liability

policy on an occurrence basis with at least a $2,000,000 per occurrence limit

and $2,000,000 aggregate limit.  Coverage shall include bodily injury and

property damage for premises and operations, including but not limited to

products and completed operations and personal injury, protecting the City

against all Claims that may arise or be claimed on account of Lessee’s use

of the Premises.

2) Automobile Liability: Automobile Liability insurance with a

minimum combined single limit of $1,000,000. Coverage shall include

bodily injury and property damage liability arising out of the ownership or

use of any automobile, including owned, non-owned, and hired

automobiles.
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3) Worker's Compensation: Workers' Compensation Insurance

in compliance with the Laws of the State of Florida. Employer's Liability

coverage with minimum limits of $100,000 each accident, $100,000 each

employee and $500,000 policy limit for disease. United States Longshore

and Harborworker’s Act Insurance as required by federal Laws.

4) Pollution Liability: Pollution Liability insurance with a

minimum limit of $1,000,000 per occurrence. Coverage shall apply to

pollution losses arising from all services performed to comply with this

Lease. Coverage shall apply to sudden and gradual pollution conditions

including discharge, dispersal, release, or escape of smoke, vapors, soot,

fumes, acids, alkalis, toxic chemicals, liquids or gases, waste materials, or

other irritants, contaminants, or pollutants into or upon land, the

atmosphere, or any watercourse or body of water. Coverage shall also

include the cost of cleanup and remediation.

5) Marine Liability: If any watercraft are operated by Lessee at

the Premises, Lessee shall maintain hull coverage on the vessel(s), including

wreckage removal, Crew Coverage, and Protection and Indemnity

coverage of at least $1,000,000 per occurrence, plus Jones Act and

maintenance and Cure coverage.

6) Marina Operators Legal Liability: Marine Operators Legal

Liability Coverage of at least $1,000,000 per occurrence shall be provided

for damage to vessels in the care, custody, and control of Lessee in both wet

and dry storage.

7) Personal Property: Any insurance coverage Lessee may desire

on the contents of the Premises.

8) Business Income Insurance: Business Income insurance

insuring that all sums payable under this Lease, including but not limited

to Rent, shall be paid to City if the Premises are destroyed by a peril which

is insurable under a standard ISO Business Income coverage form or other

form agreeable to the City.

9) Builder’s Risk: Lessee shall maintain or require Contractors or

other Lessee’s contractor(s) to maintain Builders Risk insurance covering all

Required Capital Improvements and Improvements until completion of the

Required Capital Improvements and Improvements. The policy shall

insure the work at the site to its full insurable value. The policy shall insure

the interests of the City, Lessee, Contractors, contractors, and the Lender.

10) Real Property:

(a) From the Effective Date until thirty (30) days prior to

commencing construction of the Required Improvements on the

Premises, the City will provide commercial property insurance for
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City-owned property on the Premises at its sole discretion. All

insurance proceeds from claims will remain with the City. Upon

annual renewal of the City’s commercial property insurance, Lessee

shall reimburse the City for insurance premiums based on the

current insurance valuation of the Premises and the premium rate

the City received from its carriers. Lessee shall be responsible for

securing, at its own expense, whatever coverage Lessee may desire

for any Property on the Premises.

(b) Thirty (30) days prior to commencement of

construction of the Required Capital Improvements on the Premises,

Lessee shall obtain and maintain commercial property insurance on

a full replacement cost basis with deductibles approved by the City

and shall name the City and the Lender as a loss payee; provided,

however, that upon Lessee’s commencement of the destruction and

removal of specific structures on the Premises that will be rebuilt,

Lessee is not required to provide such coverage on those specific

structures so long as they are covered under Builders Risk as

required by subparagraph 35.A.9). Coverage must include all real

property at the Premises, including slips, docks, wharfs, and pilings,

except as otherwise provided in this subparagraph 35.A.10)(b).

Lessee shall have an independent professional real estate appraiser

or insurance appraiser conduct a biennial property valuation for

insurance purposes. The appraisal must be provided to the City

every two years during the Term. The City reserves the right to have

an additional appraisal performed by another appropriately licensed

or certified real estate appraiser or insurance appraiser.  If the

appraisal conducted at the direction of the City determines a higher

replacement cost value than Lessee’s appraisal, such higher

replacement cost value shall be used for purposes of determining the

insurance required by this subparagraph 35.A.10).

B. All of Lessee’s insurance policies, except Workers’ Compensation,

shall name the Indemnified Parties and the Lender as additional insureds, provide

contractual liability coverage, be primary and non-contributory to any insurance

maintained by the City, and provide that they shall not be subject to cancellation or any

material change which would or could affect the City except for a minimum of thirty (30)

days prior written notice to the City at the address set forth in paragraph 45 of this Lease.

C. Lessee shall provide the City with Certificates of Insurance on a

standard ACORD form, or similar form acceptable to the City, reflecting all required



Page 39 of 51

coverage. At the City’s request, Lessee shall provide copies of current policies with all

applicable endorsements.

D. Lessee hereby waives all subrogation rights of its insurance carriers

in favor of the Indemnified Parties and the Lender. This provision is intended to waive

fully, and for the benefit of the Indemnified Parties and the Lender, any rights or claims

which might give rise to a right of subrogation in favor of any insurance carrier.

E. The insurance coverages and limits for Lessee, Contractors, and

other Lessee contractors are set at the sole discretion of the City and are subject to change

or revision as the need arises upon ninety (90) days' written notice to Lessee. Failure of

Lessee to comply with any changes or increases within thirty (30) days of receipt of

written notice from the City shall be considered a default of this Lease.  Approval by the

City of any certificate of insurance does not constitute verification by the City that the

insurance requirements have been satisfied or that the insurance policy shown on the

certificate of insurance is in compliance with the requirements of this Lease.  The City

reserves the right to require a certified copy of the entire insurance policy including

endorsements.  When requested by the City, Lessee shall, within ten (10) days of request,

provide copies of current policies of Lessee, Contractors, or any other Lessee contractors.

36. LIENS.

A. No Liens. Neither Lessee nor anyone claiming by, through or under

Lessee shall have the right to file or place any mechanic's or materialman's lien or other

lien of any kind or character whatsoever upon the Premises, the improvements made by

Lessee, or improvements thereon or upon the interest of Lessee herein.   This paragraph

shall not limit any claims against a payment and performance bond pursuant to Florida

Statute section 255.05.

B. City Lien.  The City shall have a lien against all Property of Lessee

kept on or at the Premises at any time during the Term and the Required Capital

Improvements, in the aggregate amount of all Rent, damages and the sums that may at

any time be owed by Lessee to the City under this Lease.  The City, in the event of any

default by Lessee, may foreclose the lien.  In that event, Lessee shall be obligated for all

court costs and reasonable attorney(s) fee(s).

1) On the date the Loan (as defined herein) is obtained by

Lessee, the City’s lien against all Property and the Required Capital

Improvements will automatically subordinate (without the need for further

memorialization) to Commercial Bank, a Tennessee banking corporation

(“Lender”) as collateral to secure repayment of the loan (and associated

obligations) (“Loan”) that the Lender is making to Lessee for the purpose
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of financing the Required Capital Improvements. The total amount of such

Loan shall not exceed $30,000,000 or the cost of the Required Capital

Improvements, whichever is less. The Loan will be for a term of five years

amortizing over twenty-five (25) years and initially in the form of a

traditional construction loan. Lessee will only pay interest on the

outstanding balance on the Loan for the first thirty-six (36) months and

thereafter Lessee will be responsible for paying principal and interest on

the outstanding balance on the Loan during the term of the Loan (i.e.,

paying principal and interest on the outstanding balance of the Loan for

twenty-four (24) months).  Lessee may request draws from the Lender to

cover its costs and expenses for the Required Capital Improvements. The

amount of the draws dispersed to Lessee from the Lender shall not exceed

the actual costs for the Required Capital Improvements at the Premises.

Prior to the end of the term of the Loan, Lessee may refinance the

outstanding balance of the Loan through the Lender (with the Lender’s

approval) or a third party. Lessee, at its costs and expense, is responsible

for paying the Lender or a third party all costs and expenses to refinance

the Loan (i.e., the outstanding balance of the Loan shall not be increased by

the amount of costs and expenses incurred by Lessee to refinance the Loan).

Additionally, the proceeds of the Loan or any refinancing cannot be used

to pay interest thereon and extending the weighted average life of the Loan

through a refinancing is not permitted. In the event that Lessee refinances

the outstanding balance of Loan through a third party (“Future Lender”),

such Future Lender shall be deemed to replace the existing Lender herein

and references in this Lease to Lender (including references to Commercial

Bank, a Tennessee banking corporation) shall mean Future Lender

(including the specific name of the Future Lender) and this Lease will be

deemed amended accordingly (without the need for further

memorialization). Lessee shall ensure that full satisfaction of the Loan or a

future loan occurs at least thirty (30) days prior to the Expiration Date.  At

the end of each five (5) period during the Term, Lessee shall provide the

City with documentation evidencing the amortization and all terms and

conditions of the Loan or future loan.   The City shall have the right to

review and approve in writing in advance all of the terms and conditions

in the Loan documents required by the Lender before the Loan can be

obtained in order for the City to ensure that such documents are consistent

with this Lease.  The City’s approval will not be unreasonably delayed or

withheld.  The City shall also have the right to review and approve in

writing in advance all of the terms and conditions in future loan documents

required by a Future Lender before the Loan can be refinanced with a

Future Lender in order for the City to ensure that such documents are

consistent with this Lease. Lessee shall ensure that the Loan documents do
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not alter the terms and conditions of this Lease and that they include at least

the following: (i) the Loan is prepayable in whole or in part at any time

without any premium or penalty, (ii) acknowledgment by the Lender of the

City’s rights under this Lease, (iii) except to the extent the City must

subordinate its lien against the Property and the Required Capital

Improvements, the Lender shall subject the Loan documents to all rights

the City possesses under this Lease, and (iv) the Loan and any future loan

shall be at par and shall not be sold at a premium or a discount.

37. ASSIGNMENT OR SUBLEASE.

A. Assignment.

1) Consent of the City. Except as set forth in subparagraph 3.A,

paragraph 13, subparagraph 14.E, or paragraph 63, Lessee shall not

delegate performance nor assign this Lease or any of its rights under this

Lease without first receiving the authorization of City Council, which shall

be granted or withheld in City Council’s sole and absolute discretion. Any

such purported delegation or assignment shall be null and void and shall

constitute a default of this Lease.  Any purported involuntary assignment

of this Lease or assignment by operation of law, whether by bankruptcy or

insolvency, merger (whether as the surviving or disappearing business

entity), consolidation, dissolution, reorganization, transfer of Lessee or

controlling interest in Lessee, or court order effectuating such assignment

or any other method, shall be null and void and shall constitute a default of

this Lease unless such underlying transaction is approved by City Council

which approval shall be in the sole and absolute discretion of City Council.

2) Assumption and Release. If City Council approves an

assignment of this Lease pursuant to subparagraph 37.A.1), the assignee

shall assume all rights and obligations of Lessee under this Lease. Any

assignee of Lessee shall deliver to the City an assumption agreement in a

form reasonably satisfactory to the City within ten (10) days after approval

by City Council of such assignment. Notwithstanding anything to the

contrary contained in this Lease, upon a permitted assignment of this Lease,

Lessee's liability under this Lease shall not terminate.

B. Sublease. Lessee must obtain City Council’s prior written consent to

sublease the Premises or any part thereof for a term exceeding one year in duration.  City

Council’s consent may be granted or withheld in City Council’s sole and absolute

discretion.  Lessee must obtain written consent from the Mayor to sublease the Premises

or any part thereof for a term of one year or less. The Mayor’s consent may be granted or
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withheld in the Mayor’s sole and absolute discretion. Any purported sublease which is

not authorized by City Council or the Mayor, respectively, will be void.

38. SUCCESSORS AND ASSIGNS. This Lease shall be binding on the Parties and

their successors and assigns.

39. NON-APPROPRIATION. The obligation of the City to fund any expenditures

required by this Lease shall be limited to an obligation in any given year to budget,

appropriate and pay from legally available funds, after monies for essential City services

have been budgeted and appropriated, sufficient monies for the funding of any

expenditures that are due during that year.  Notwithstanding the foregoing, the City shall

not be prohibited from pledging any legally available Non-Ad Valorem Revenues for any

obligations heretofore or hereafter incurred, which pledge shall be prior and superior to

any obligation of the City pursuant to this Lease.

40. CURRENT OFFICERS.  Lessee shall provide the City with the name, title, address

and telephone number of all of the LLC managers, and officers within thirty (30) days of

their election or appointment to office. Should any managers, or officers reside at more

than one residence, both addresses and telephone numbers shall be supplied to the City.

41. LESSEE ENTITY. Lessee shall do all things necessary to comply with all the legal

requirements to be a business entity authorized to operate within the State of Florida,

including but not limited to active registration with the Florida Division of Corporations.

If Lessee is a foreign entity, it shall also do all things necessary to comply with all the

legal requirements to be a business entity authorized to operate in its state of domicile,

including but not limited to required registrations and filings with that state.  Should

Lessee at any time fail to be in compliance with those legal requirements, said failure shall

constitute a default of this Lease.

42. THIRD PARTY GUARANTEE. On or before the Effective Date, Lessee shall

provide a Third Party Guaranty of Lease, signed by Safe Harbor Development, LLC d/b/a

Safe Harbor Development FL, LLC, in a form substantially the same as Exhibit D,

attached hereto.

43. RELATIONSHIP BETWEEN THE PARTIES.  The relationship between the

Parties is that of landlord and tenant.  In conducting its business hereunder, Lessee shall

act as an independent contractor and not as an agent of City.

44. APPLICABLE LAW, VENUE AND JURISDICTION.  This Lease shall be

governed by and interpreted in accordance with the laws of the State of Florida.  Venue

for any action brought in state court shall be in Pinellas County, St. Petersburg Division.

Venue for any action brought in federal court shall be in the Middle District of Florida,
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Tampa Division, unless a division shall be created in St. Petersburg or Pinellas County,

in which case the action shall be brought in that division.  Each party waives any defense

of improper or inconvenient venue as to either court and consents to personal jurisdiction

in either court.

45. NOTICES. Any notice, demand, request or other instrument which may be or is

required to be given or delivered under this Lease shall be in writing and shall be deemed

to be delivered (i) whether or not actually received, five (5) days after deposited in the

United States mail, postage prepaid, certified or registered mail, return receipt requested,

or (ii) when received (or when receipt is refused) if delivered personally or sent by a

nationally recognized overnight courier, all charges prepaid, at the addresses of the City,

Lessee, and the Lender as set forth in this paragraph 45. Such address may be changed

by written notice to the other parties in accordance with this paragraph 45. The parties

acknowledge that copies of any notice sent by facsimile or e-mail are for convenience

only, and shall not be deemed to be proper notice required hereunder.

A. If to Lessee, addressed to: St Pete Marina LLC

Attn: Darby Campbell, President

308 Letterman Rd

Knoxville, TN 37919

With a copy to: Safe Harbor Development

Attn: Michael Houbre, Chief Legal

Counsel

308 Letterman Rd

Knoxville, TN 37919

B. If to City, addressed to: City of St. Petersburg

Real Estate & Property Management

Post Office Box 2842

St. Petersburg, FL 33731-2842

With a copy to: Joseph Zeoli

City of St. Petersburg

P.O. Box 2842

St. Petersburg, FL 33731-2842

C. If to Lender, addressed to:  Kenneth Raff

Executive Vice President

Eastern Regional Executive Officer

Commercial Bank
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1616 West Market Street

Johnson City, TN 37601

With a copy to: Zachary Roth

Ansbacher Law

8818 Goodbys Executive Drive

Jacksonville, FL 32217

Refer to Real Estate & Property Management Lease File No: _______ when making any

inquiries to the City concerning this Lease.

46. SEVERABILITY. Should any section or any part of any section of this Lease be

rendered void, invalid, or unenforceable by any court of law, for any reason, such

determination shall not render void, invalid, or unenforceable any other section or any

part of any section in this Lease.

47. NON-DISCRIMINATION. Lessee shall not discriminate against anyone in the

use of the Premises on the basis of race, color, religion, gender, national origin, marital

status, age, disability, sexual orientation, genetic information or other protected category.

48. HEADINGS. The section headings of the paragraphs of this Lease are inserted

herein for convenience and reference only, and shall not be considered or referred to in

resolving questions of interpretation.

49. PARAGRAPH NUMBERS. The paragraph numbers appearing in this Lease are

inserted only as a matter of convenience and in no way define, limit, construe or describe

the scope or intent of such paragraphs.

50. ENTIRE AGREEMENT; AMENDMENTS. This Lease and all of its exhibits set

forth all the covenants, promises, agreements, conditions, and understandings between

the City and Lessee concerning the Premises and there are no covenants, promises,

agreements, conditions or understandings, either oral or written, other than as herein set

forth. No subsequent alteration, amendment, change, or addition to this Lease will be

binding upon the City or Lessee until reduced to a writing and signed by the City and

Lessee. There shall be no amendments to this Lease that affect any rights assignable to

the Lender without the prior written consent of the Lender.  All amendments are subject

to the conditions set forth in the Referendum Ordinance.

51. EXHIBITS. The Exhibits attached to this Lease are, by this reference, made a part

of this Lease.
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52. RECORDABILITY. Either party may, at its absolute discretion, record this Lease

or a notice of this Lease in the public records or any other notice in the public record

related to this Lease.

53. CITY CONSENT AND ACTION.

A. For purposes of this Lease, any required written permission, consent,

acceptance, approval, or agreement by the City means the approval of the Mayor, unless

otherwise set forth in this Lease or unless otherwise required to be exercised by the City

Council pursuant to the City Charter or applicable Laws.

B. For purposes of this Lease, any right of the City to take any action

permitted, allowed or required by this Lease, may be exercised by the Mayor, unless

otherwise set forth in this Lease or unless otherwise required to be exercised by City

Council pursuant to the City Charter or applicable Laws.

54. NO CONSTRUCTION AGAINST PREPARER OF LEASE. This Lease has been

prepared by the City and reviewed by Lessee and its professional advisors.  The City,

Lessee and Lessee's professional advisors believe that this Lease expresses their

agreement and that it should not be interpreted in favor of either the City or Lessee or

against the City or Lessee merely because of their efforts in preparing it.

55. AMERICANS WITH DISABILITIES ACT OF 1990.  Lessee assumes all

responsibility including but not limited to financial, construction and physical

modification costs, provision of auxiliary aids, services and legal costs, for ensuring

compliance of the Premises with all aspects of the Americans with Disabilities Act of 1990

(“ADA”) and any amendments thereto and regulations promulgated thereunder,

including, but not limited to, Title II, Structural and Title III, Programmatic Accessibility

Standards, as well as any future amendments thereto.

56. WAIVER. The waiver by the City or Lessee of any default of any term, covenant,

or condition shall not be deemed to be a waiver of any subsequent default of the same or

any other term, covenant or condition, nor shall the acceptance or payment of Rent, or

other payment be deemed to be a waiver of any such default. No term, covenant or

condition of this Lease shall be deemed to have been waived by the City or Lessee, unless

such waiver is in writing. No surrender of the Premises for the remainder of the Term

shall be valid, unless accepted by the City in writing.

57. SURVIVAL.  All obligations and rights of any party arising during or attributable

to the period prior to Expiration Date or the effective date of earlier termination of this

Lease, including but not limited to those obligations related to indemnification, payment
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of an acquisition fee pursuant to paragraph 14, and records retention, shall survive such

expiration or earlier termination.

58. NUMBER AND GENDER. Wherever appropriate herein, the singular includes

the plural, and the plural includes the singular, and each gender includes each other

gender.

59. THIRD-PARTY BENEFICIARIES. This Lease sets forth the agreement between

the Parties and all rights and benefits established herein are established solely for the

benefit of the Parties and are not intended to establish any rights or benefits in any other

person or entity, except that the Lender is deemed a third-party beneficiary of this Lease

and is entitled to enforce any rights assignable to the Lender under this Lease. As a third-

party beneficiary, the Lender has a right to request the City and Lessee to confirm in

writing, within ten (10) days of a request from the Lender, that this Lease has not expired

or been terminated and is otherwise in full force and effect.

60. COMPLIANCE WITH LAWS.  For the purposes of this Lease, "Laws" shall mean

all present and future (i) federal, state, and local constitutions, the City Charter, laws,

statutes, ordinances, rules, regulations, and codes; (ii) decrees, orders, applicable

equitable remedies and decisions by courts in cases where such decisions are binding

precedent in the State of Florida; (iii) decisions of federal courts applying the Laws of the

State of Florida; and (iv) regulations and orders of quasi-official entities or bodies (e.g.,

boards, bureaus and public utilities), as the same may be amended or supplemented from

time to time. Laws shall include, without limitation, the bonding requirements of Florida

Statute section 255.05, Florida Public Records Laws, the ADA, and the City of St.

Petersburg’s sign code. Lessee shall comply with all applicable Laws, including but not

limited to Laws requiring the Premises to be closed on or during any days or hours;

health, safety and building codes; any permit or license requirements (including

compliance with the construction, operation, maintenance, and other requirements for all

permits obtained for the Premises); and any applicable competitive bidding requirements

for public projects. Governmental penalties, fines, fees, or damages imposed, or

corrective actions ordered on any portion of the Premises as a result of the acts or

omissions of Lessee, its employees, agents, representatives (including the Owner’s

Representative), Contactors, other contractors, subcontractors or Volunteers are Lessee’s

responsibility and shall be paid or otherwise remedied by Lessee within thirty (30) days

after receipt of said notice by Lessee, unless reasonably contested by Lessee. In the event

any future Laws are enacted that result in a documented increase to the Operating

Expenses, the City and Lessee will meet within ten (10) business days after a request from

Lessee to meet with the City to review the documentation and discuss a potential

amendment to the Lease.
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61. QUIET ENJOYMENT. The City covenants that Lessee, on paying all sums due

under this Lease and performing all the covenants and agreements herein contained,

shall peaceably and quietly have, hold, and enjoy the Premises.

62. NO REPRESENTATIONS CONCERNING FUTURE USE OF PREMISES. The

City has made no representations to Lessee concerning the use of the Premises after the

Expiration Date or effective date of earlier termination of this Lease, nor has the City

made any representations to Lessee that the City will extend this Lease or enter into any

other lease with Lessee in the future.

63. CONDEMNATION. If during the Term the Premises is condemned or taken in

any manner for public use, the City shall have a duty to cooperate with Lessee and the

Lender to present documentation to the condemning authority that establishes the

outstanding balance on the Loan as the minimum value of Lessee’s respective interest in

the Premises pursuant to this Lease. The City will be entitled to that portion of the

condemnation award attributable to the City’s interest in the Premises, and Lessee will

be entitled to that portion of the condemnation award attributable to Lessee’s interest in

the Premises. Once a Loan meeting the requirements set forth in subparagraph 36.B.1) is

obtained by Lessee, Lessee’s rights to that portion of the condemnation award

attributable to Lessee’s interest in the Premises pursuant to this paragraph 63 will be

assigned to the Lender as collateral for the Loan, and the Lender will be entitled to enforce

all rights to that portion of the condemnation award attributable to Lessee’s interest in

the Premises pursuant to this paragraph 63 as may exist from time to time without need

for further memorialization. This Lease will automatically terminate as of the date of the

vesting of title in the condemning authority. As used in this paragraph 63, a

condemnation or taking includes a deed given or transfer made in lieu thereof. In the

event this Lease is terminated pursuant to this paragraph 63, the City will have no

obligation to pay an acquisition fee pursuant to paragraph 14, and Lessee, and not the

City, will be solely responsible for paying the Lender the outstanding balance on the

Loan. Such exception to payment of the acquisition fee shall not serve to limit or alter any

other obligation to pay an acquisition fee elsewhere in this Lease. Lessee’s obligation to

pay the Lender the outstanding balance on the Loan is independent of and shall be

superior to any other provision of this Lease and is fixed and absolute so long as there is

an outstanding balance on the Loan.

64. CITY AS MUNICIPAL CORPORATION. Nothing contained in this Lease shall

be interpreted to require the City to take any action or refrain from taking any action in

its capacity as a municipal corporation, including but not limited to the exercise of its

police and taxing powers.

65. CITY’S BRICK PROGRAM. Lessee shall not install any brick at the Premises or

operate any brick program at the Premises, as the terms “brick” and “program” are
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defined in St Petersburg City Code chapter 25, article IX, as it may be amended from time

to time. If the City provides Lessee with written notice that Lessee has violated this

provision, Lessee shall, at its sole expense, remove all bricks from the Premises and

restore the Premises to its previous condition.  If no deadline for such removal and

restoration is provided in the notice, Lessee shall complete such removal and restoration

with thirty (30) days of the City’s issuance of the notice.

66. FORCE MAJEURE. In the event that either party hereto shall be delayed or

hindered in or prevented from the performance required hereunder (except for the

payment of Rent as required in paragraph 6) by reason of strikes, lockouts, labor troubles,

failure of power, riots, insurrection, war, acts of God, public health emergencies, or other

reason of like nature not the fault of the party delayed in performing work or doing acts

("Permitted Delay"), such party shall be excused for the period of time equivalent to the

delay caused by such Permitted Delay. Notwithstanding the foregoing, any extension of

time for a Permitted Delay shall be conditioned upon the party seeking an extension of

time delivering written notice of such Permitted Delay to the other party within ten (10)

days of the event causing the Permitted Delay, and the maximum period of time which a

party may delay any act or performance of work due to a Permitted Delay shall be sixty

(60) days.

67. GRAND PRIX.

A. This Lease is subject to current and future agreements with third

parties for the conduct of racing events in downtown St. Petersburg (any such agreement

hereinafter referred to as "Grand Prix Race Agreement") and all rights (exclusive rights

and other rights) and authority granted thereunder, including but not limited to rights

related to use of the Premises, including parking lots, and other City-owned

properties. Without limiting the generality of the foregoing, Lessee acknowledges and

agrees that the Premises and Lessee’s operations will be impacted by Race Events and

other activities that will occur before, during and after Race Events (e.g., construction,

set-up and tear down activities) in connection with Race Events. In the event of a conflict

or ambiguity between this Lease and any Grand Prix Race Agreement, the Grand Prix

Race Agreement shall prevail. As used herein, the terms "Race Event", "Race Area" and

"Race Period" shall have the meanings set forth in the Grand Prix Race Agreement.

B. In the absence of a written agreement between Lessee and Grand

Prix Race Event promoter which specifically provides otherwise, Lessee shall comply

with the following regulations pertaining to the Premises during Race Events:

1) Temporary outdoor uses are prohibited.

2) All uses, including but not limited to retail and food uses,

operating from temporary or portable structures or vehicles such as semi-
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trailers, step vans, recreational or other vehicles with cooking facilities, are

prohibited.

3) Sale or distribution of food or any other item is prohibited.

4) Temporary structures, including tents, shall not be erected on

or at the Premises and are prohibited.

5) Temporary signs, including signs on vehicles and buildings,

visible from a street right-of-way and/or the Race Area are prohibited. Any

sign erected must be a permanent sign which has received the required

permits.

6) Streamers, pennants, banners and inflatables, located within

the Premises, which are visible from any street right-of-way and/or the Race

Area are prohibited.

68. NO RIGHT TO ENCUMBER. Lessee shall not be permitted to encumber (i) the

fee simple title in the Premises or (ii) the leasehold estate created by this Lease by a

mortgage, deed of trust or other security instrument.

69. REPRESENTATIONS.

A. As a material part of the consideration under this Lease, the City, to

the best of its knowledge after due inquiry, represents to Lessee and the Lender that each

of the following statements is presently true and correct:

1) The City is a municipal corporation validly existing under the

laws of the State of Florida and the full legal right, power and authority

under applicable Laws to enter into, execute and deliver this Lease.

2) All appropriate authority exists so as to duly authorize the

persons executing this Lease to so execute the same and fully bind the

party(ies) on whose behalf they are executing.

3) The City has all requisite power and authority to carry on its

business as now conducted and to perform its obligations under this Lease.

4) Execution of this Lease and compliance by the City with its

obligations herein, under the circumstances contemplated herein, will not

conflict with or violate existing Laws.

5) This Lease shall constitute a legal, valid and binding

obligation of the City enforceable against the City in accordance with the

terms and conditions hereof.

6) Subject to subparagraphs 14.B.1), 14.B.2), and 14.B.3) in all

respects, the City is fully capable, financially and otherwise, of fulfilling its

obligations hereunder.
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B. As a material part of the consideration under this Lease, Lessee, to

the best of its knowledge after due inquiry, represents to the City and the Lender that

each of the following statements is presently true and correct:

1) Lessee is a Florida limited liability company authorized to do

business in the State of Florida and the full legal right, power and authority

under applicable Laws to enter into, execute and deliver this Lease.

2) All appropriate authority exists so as to duly authorize the

persons executing this Lease to so execute the same and fully bind the

party(ies) on whose behalf they are executing.

3) Lessee has all requisite power and authority to carry on its

business as now conducted and to enter into and perform its obligations

under this Lease.

4) Execution of this Lease and compliance by Lessee with its

obligations herein, under the circumstances contemplated herein, will not

conflict with or violate existing Laws.

5) This Lease constitutes a legal, valid and binding obligation of

Lessee, enforceable in accordance with the terms hereof.

6) Lessee is fully capable, financially and otherwise, of fulfilling

its obligations hereunder.

<  <  <  SIGNATURE PAGE FOLLOWS THIS PAGE >  >  >
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IN WITNESS WHEREOF, the Parties hereto have caused this Lease to be executed by

their duly authorized representatives on the day and date first above written.

ST PETE MARINA LLC:

By:

Print:

Title: _______________________________

CITY OF ST. PETERSBURG, FLORIDA:

By:

Richard Kriseman

As its: Mayor

ATTEST

(SEAL)

____________________________________

City Clerk (Designee)

Reviewed by:

By:

Print:

Title:

Approved as to Form and Content:

________________________________

City Attorney (Designee)
00574526



EXHIBIT A

(PREMISES ILLUSTRATED & LEGALLY DESCRIBED)







EXHIBIT B

(USER FEE SCHEDULE)



EXHIBIT B
SEMI

ANNUAL

CONVERTED

TO ANNUAL

MONTHLY
ANNUAL

MONTHLY

EQUIVALENT

BOAT AMOUNT AMOUNT AMOUNT AMOUNT AMOUNT

65 3731.92 7463.84 655.27 8210.22 720.80

55 3204.62 6409.24 562.22 7050.16 618.44

44 2541.55 5083.10 445.89 5591.41 490.48

34 1926.25 3852.50 337.94 4237.75 371.73

28 1465.71 2931.42 257.14 3224.56 282.85

55 3204.62 6409.24 562.22 7050.16 618.44

44 2541.55 5083.10 445.89 5591.41 490.48

34 1926.25 3852.50 337.94 4237.75 371.73

34 1315.07 2630.14 230.71 2893.15 253.78

44 1343.43 2686.86 235.68 2955.55 259.25

46 3381.49 6762.98 593.25 7439.28 652.58

32 2280.01 4560.02 400.00 5016.02 440.00

37 2475.28 4950.56 434.26 5445.62 477.69

28 1529.39 3058.78 268.32 3364.66 295.15

28 2004.92 4009.84 351.75 4410.82 386.93

44 3119.72 6239.44 547.32 6863.38 602.05

65 4585.29 9170.58 804.44 10087.64 884.88

100 7474.26 14948.52 1311.27 16443.37 1442.40

68 3412.94 6825.88 598.76 7508.47 658.64

78 4151.18 8302.36 728.27 9132.60 801.10

44 2541.55 5083.10 445.89 5591.41 490.48

70 3678.53 7357.06 645.36 8092.77 709.90

44 2541.55 5083.10 445.89 5591.41 490.48

63 3370.13 6740.26 591.25 7414.29 650.38

44 2121.82 4243.64 372.25 4668.00 409.48

27 732.92 1465.84 128.59 1612.42 141.45

22 569.82 1139.64 99.97 1253.60 109.97

24 638.03 1276.06 111.94 1403.67 123.13

32 1720.77 3441.54 301.89 3785.69 332.08

65 4142.58 8285.16 726.77 9113.68 799.45

50 3179.88 6359.76 557.88 6995.74 613.67

45 1912.04 3824.08 335.45 4206.49 369.00

27 732.92 1465.84 128.59 1612.42 141.45

27 1214.57 2429.14 213.09 2672.05 234.40

28 1465.71 2931.42 257.14 3224.56 282.85

34 1926.25 3852.50 337.94 4237.75 371.73

38 2233.93 4467.86 391.92 4914.65 431.11

22 1253.60 109.97

24 1403.67 123.13

27 1612.42 141.45

FEE

198.90

9.86

Notes: •All initial slip rental agreements will be effective January 1, 2022 and set to expire December 31, 2022.

•Annual rentals only. No monthly or semi-annual rentals will be issued.

•Non-resident rates are 15-20% higher than rates stated above.

•All published rates are subject to the addition of any applicable state and local taxes.

•Effective as of January 1 on each of the following years (2023, 2024, 2025, and 2026), all published slip rates will be increased by 10%.

•St Pete Marina LLC and the City are planning for the development of new slips. As those become available, and to account for adjustments in slip sizes, amenities, and market rate fluctuations,

all rates are subject to revision by mutual agreement between St Pete Marina LLC and the City. However, existing slip renters who are residents of St. Petersburg and who sign a new slip rental

agreement effective January 1, 2022 for their current slip (“Current Renters”) will not, for the first 5 years of St Pete Marina LLC’s lease term with the City (the “Lease Term”), be subjected to any

rent increase for that slip that exceeds 10% per year.

•Current Renters who choose to move to a larger available slip will pay the then-current rate for that slip but will not, for the first 5 years of the Lease Term, be subjected to any rent increase for

that slip that exceeds 10% per year.

•The planned marina improvements may result in a change in the slip layout and the removal or unavailability of some slips. Any Current Renter who is required to move to a new slip for any

reason may pay rent at their prior rental rate through the 18th month of the Lease Term, subject to the 10% annual increase.

•All rent protections for Current Renters are subject to full compliance with all terms of the slip rental agreement including, but not limited to, on-time payments, as well as all rules and

regulations issued by St Pete Marina LLC.
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SE301, SE302, SE401
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Q49 30x50

Q41-44 15x50

SLIP TYPE SIZE

M
a

in
 D

o
ck

s

SA 22x70
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Q1-9, 58-72, 104-113 12x30

Q81-103 9x25

Q73-80 9x27

SL2A & SL2B 20x48

WL4



EXHIBIT C-1

(INSURANCE AND BONDING REQUIREMENTS FOR THE REQUIRED CAPITAL

IMPROVEMENTS)

1. Insurance.

A. Contractor shall obtain and maintain at Contractor’s cost and

expense, the following insurance, written by a firm that is authorized to conduct

operations in the State of Florida, and rated "A-" or better by a rating agency such

as A.M. Best or its equivalent. The policy or policies shall have following minimum

coverages and limits:

1) Commercial General Liability: Commercial General Liability

policy on an occurrence basis with at least a $2,000,000 per occurrence limit

and $2,000,000 aggregate limit.  Coverage shall include bodily injury and

property damage for premises and operations, including but not limited to

products and completed operations and personal injury, protecting the City

against all claims or demands that may arise or be claimed on account of

Lessee’s use or operation of the Premises or any Contractors’ work

performed at the premises.

2) Automobile Liability: Automobile Liability insurance with a

minimum combined single limit of $1,000,000. Coverage shall include

bodily injury and property damage liability arising out of the ownership or

use of any automobile, including owned, non-owned, and hired

automobiles.

3) Workers’ Compensation: Workers' Compensation Insurance

in compliance with the laws of the State of Florida. Employer's Liability

coverage with minimum limits of $100,000 each accident, $100,000 each

employee and $500,000 policy limit for disease. For any operations that are

to be undertaken on or about navigable waters, coverage must be included

for United States Longshore and Harborworker’s Act Insurance.

4) Pollution Liability: Pollution Liability insurance with a

minimum limit of $1,000,000 per occurrence. Coverage shall apply to

pollution losses arising from all services performed to comply with the

agreement between Lessee and Contractor. Coverage shall apply to sudden

and gradual pollution conditions including discharge, dispersal, release, or

escape of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids

or gases, waste materials, or other irritants, contaminants, or pollutants into



or upon land, the atmosphere, or any watercourse or body of water.

Coverage shall also include the cost of cleanup and remediation.

5) Marine Liability: If any watercraft are operated by Contractor

at the Premises, Contractor shall maintain hull coverage on the vessel(s),

including wreckage removal, Crew Coverage, and Protection and

Indemnity coverage of at least $1,000,000 per occurrence, plus Jones Act and

maintenance and Cure coverage.

6) Builder’s Risk: Contractor shall maintain Builders Risk

insurance covering all Improvements and Required Capital Improvements

(as defined in the Lease between the City and Lessee) until completion of

the Improvements and Required Capital Improvements, unless Lessee

maintains such coverage. The policy shall insure the work at the site to its

full insurable value. The policy shall insure the interests of the City, Lessee,

and Contractors.

7) Professional Liability Insurance: Contractors providing

professional services shall carry Professional Liability insurance

appropriate to Contractor’s profession with a minimum limit of $1,000,000

per occurrence. If coverage is on a “Claims Made” basis, it must include a

retroactive date of coverage beginning no later than the date the contract is

executed.

B. All of Contractor’s insurance policies, except Workers’

Compensation, shall name the City, its officers, employees, agents, elected and

appointed officials, and volunteers (“Indemnified Parties”), Lessee, and

Commercial Bank, a Tennessee banking corporation (“Lender”) as additional

insureds, provide contractual liability coverage, be primary and non-contributory

to any insurance maintained by Lessee or the City, and provide that they shall not

be subject to cancellation or any material change which would or could affect the

City, Lessee, or Lender except for a minimum of thirty (30) days prior written

notice to the City, Lessee, and Lender at the following addresses:

If to City, addressed to: City of St. Petersburg

Real Estate & Property Management

Post Office Box 2842

St. Petersburg, FL 33731-2842

With a copy to: City of St. Petersburg

Risk Management

P.O. Box 2842



St. Petersburg, FL 33731-2842

If to Lessee, addressed to: St Pete Marina LLC

Attn: Darby Campbell, President

308 Letterman Rd

Knoxville, TN 37919

With a copy to: Safe Harbor Development

Attn: Michael Houbre, Chief Legal

Counsel

308 Letterman Rd

Knoxville, TN 37919

If to Lender, addressed to: Kenneth Raff

Executive Vice President

Eastern Regional Executive Officer

Commercial Bank

1616 West Market Street

Johnson City, TN 37601

With a copy to: Zachary Roth

Ansbacher Law

8818 Goodbys Executive Drive

Jacksonville, FL 32217

C. Contractor shall provide Lessee with Certificates of Insurance on a

standard ACORD form, or similar form acceptable to Lessee, reflecting all

required coverage. At the City’s request, Contractor shall provide the City with

copies of current policies with all applicable endorsements.

D. If the insurance carried by the Contractor has broader coverage than

required in the contract between Lessee and the Contractor, then that broader

coverage, including but not limited to additional insured requirements, shall be

the requirement in the contract between Lessee and the Contractor. If the

Contractor’s insurance limits are greater than the minimum limits set forth herein,

then the Contractor’s insurance limits shall be the required limits in the contract

between Lessee and the Contractor.

E. Contractor shall waive all subrogation rights of its insurance carriers

in favor of the Indemnified Parties, Lessee, and the Lender. This provision is

intended to waive fully, and for the benefit of the Indemnified Parties, Lessee, and



the Lender, any rights or claims which might give rise to a right of subrogation in

favor of any insurance carrier.

2. Payment and Performance Bond. Contractor shall furnish a payment and

performance bond required pursuant to Florida Statute section 255.05 executed by a

surety company duly authorized to do business in the state of Florida on the City’s bond

form, which shall be provided to Contractor by Lessee. The amount of the bond shall be

equal to the amount of the contract (including any amendments thereto) between Lessee

and Contractor for the work (i.e., the Required Capital Improvements) as security for the

faithful performance of such contract and as security for the payment by the Contractor

of all persons performing work pursuant to the contract. The City, Commercial Bank, a

Tennessee banking corporation (“Lender”), and Lessee shall be obligees under this bond.

The Surety company shall have a rating classification of “A” and a financial category of

Class VII as evaluated in the current Best’s Key Rating Guide, Property – Liability.

3. Modifications. The insurance and bond requirements set forth in this Exhibit C-1 may

be reduced or waived for certain contracts upon the prior written consent of the City,

which may be provided or withheld in the City’s sole and absolute discretion.



EXHIBIT C-2

(INSURANCE AND BONDING REQUIREMENTS FOR THE SEAWALL

IMPROVEMENTS)

1. Insurance.

A. Contractor shall obtain and maintain at Contractor’s cost and

expense, the following insurance, written by a firm that is authorized to conduct

operations in the State of Florida, and rated "A-" or better by a rating agency such

as A.M. Best or its equivalent.  The policy or policies shall have following

minimum coverages and limits:

1) Commercial General Liability: Commercial General Liability

policy on an occurrence basis with at least a $5,000,000 per occurrence limit

and $5,000,000 aggregate limit.  Coverage shall include bodily injury and

property damage for premises and operations, including but not limited to

products and completed operations and personal injury, protecting the City

against all claims or demands that may arise or be claimed on account of

Lessee’s use of the Premises.

2) Automobile Liability: Automobile Liability insurance with a

minimum combined single limit of $1,000,000. Coverage shall include

bodily injury and property damage liability arising out of the ownership or

use of any automobile, including owned, non-owned, and hired

automobiles.

3) Worker's Compensation: Workers' Compensation Insurance

in compliance with the laws of the State of Florida. Employer's Liability

coverage with minimum limits of $100,000 each accident, $100,000 each

employee and $500,000 policy limit for disease. For any operations that are

to be undertaken on or about navigable waters, coverage must be included

for United States Longshore and Harborworker’s Act Insurance.

4) Pollution Liability: If Contractor is providing construction

work, Contractor shall carry Pollution Liability insurance with a minimum

limit of $1,000,000 per occurrence. Coverage shall apply to pollution losses

arising from all services performed to comply with the contract between

Lessee and Contractor. Coverage shall apply to sudden and gradual

pollution conditions including discharge, dispersal, release, or escape of

smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases,

waste materials, or other irritants, contaminants, or pollutants into or upon

land, the atmosphere, or any watercourse or body of water. Coverage shall

also include the cost of cleanup and remediation.



5) Marine Liability: If any watercraft are operated by Contractor

at the Premises and Contractor is providing construction work, Contractor

shall maintain hull coverage on the vessel(s), including wreckage removal,

Crew Coverage, and Protection and Indemnity coverage of at least

$1,000,000 per occurrence, plus Jones Act and maintenance and Cure

coverage.

6) Builder’s Risk: If Contractor is providing construction work,

Contractor shall maintain Builders Risk insurance covering all Seawall

Improvements (as defined in the Lease between the City and Lessee) until

completion of the Seawall Improvements, unless Lessee maintains such

coverage. The policy shall insure the work at the site to its full insurable

value. The policy shall insure the interests of City, Lessee, the Contractor,

and Commercial Bank, a Tennessee banking corporation (“Lender”).

7) Professional Liability Insurance: If Contractor is providing

professional services, Contractor shall carry Professional Liability

insurance appropriate to Contractor’s profession with a minimum limit of

$3,000,000 per occurrence. If coverage is on a “Claims Made” basis, it must

include a retroactive date of coverage beginning no later than the date the

contract is executed.

C. All of Contractor’s insurance policies, except Workers’

Compensation, shall name the City, its officers, employees, agents, elected and

appointed officials, and volunteers (“Indemnified Parties”), Lessee and

Commercial Bank as additional insureds, provide contractual liability coverage,

be primary and non-contributory to any insurance maintained by Lessee or the

City, and provide that they shall not be subject to cancellation or any material

change which would or could affect the City, Lessee, or the Lender, except for a

minimum of thirty (30) days prior written notice to the City, Lessee, and the

Lender at the following addresses:

If to City, addressed to: City of St. Petersburg

Real Estate & Property Management

Post Office Box 2842

St. Petersburg, FL 33731-2842

With a copy to: City of St. Petersburg

Risk Management

P.O. Box 2842

St. Petersburg, FL 33731-2842

If to Lessee, addressed to: St Pete Marina LLC



Attn: Darby Campbell, President

308 Letterman Rd

Knoxville, TN 37919

With a copy to: Safe Harbor Development

Attn: Michael Houbre, Chief Legal

Counsel

308 Letterman Rd

Knoxville, TN 37919

If to Lender, addressed to: Kenneth Raff

Executive Vice President

Eastern Regional Executive Officer

Commercial Bank

1616 West Market Street

Johnson City, TN 37601

With a copy to: Zachary Roth

Ansbacher Law

8818 Goodbys Executive Drive

Jacksonville, FL 32217

D. Contractor shall provide Lessee with Certificates of Insurance on a

standard ACORD form, or similar form acceptable to Lessee, reflecting all required

coverage. At the City’s request, Contractor shall provide the City with copies of current

policies with all applicable endorsements.

E. If the insurance carried by the Contractor has broader coverage than

required in the contract between Lessee and the Contractor, then that broader coverage,

including but not limited to additional insured requirements, shall be the requirement in

the contract between Lessee and the Contractor. If the Contractor’s insurance limits are

greater than the minimum limits set forth herein, then the Contractor’s insurance limits

shall be the required limits in the contract between Lessee and the Contractor.

F. Contractor shall waive all subrogation rights of its insurance carriers

in favor of the Indemnified Parties, Lessee, and the Lender. This provision is intended to

waive fully, and for the benefit of the Indemnified Parties, Lessee, and the Lender, any

rights or claims which might give rise to a right of subrogation in favor of any insurance

carrier.



2. Payment and Performance Bond. Each Contractor performing construction work

shall furnish a payment and performance bond required pursuant to Florida Statute

section 255.05 executed by a surety company duly authorized to do business in the state

of Florida on the City’s bond form, which shall be provided to Contractor by Lessee. The

amount of the bond shall be equal to the amount of the contract (including any

amendments thereto) between Lessee and Contractor for the work (i.e., the Seawall

Improvements) as security for the faithful performance of such contract and as security

for the payment by the Contractor of all persons performing work pursuant to the

contract. The City, Lessee, and the Lender shall be obligees under this bond. The Surety

company shall have a rating classification of “A” and a financial category of Class VII as

evaluated in the current Best’s Key Rating Guide, Property – Liability.

3. Modifications. The insurance and bond requirements set forth in this Exhibit C-2

may be reduced or waived for certain contracts upon the prior written consent of the City,

which may be provided or withheld in the City’s sole and absolute discretion.



EXHIBIT D

(THIRD PARTY GUARANTY OF LEASE)

THIS THIRD PARTY GUARANTY OF LEASE ("Guaranty") is executed this _____

day of ________, 20__, by Safe Harbor Development, LLC d/b/a Safe Harbor

Development FL, LLC ("Guarantor").

FOR VALUE RECEIVED, and in consideration of and as an inducement for the

execution and delivery of that certain Lease Agreement dated the 1st day of January, 2022

(“Lease”), between the City of St. Petersburg, Florida, a municipal corporation, ("City")

and St Pete Marina LLC ("Lessee") regarding the Premises (as defined in the Lease), the

undersigned Guarantor hereby absolutely and unconditionally guarantees to the City,

the full and prompt payment of all Rent (as defined in the Lease) of any kind and any

and all other sums and charges payable by Lessee under the Lease, and the covenants

and agreements to be performed and observed by Lessee, including but not limited to

investing in and constructing the Required Capital Improvements (as that term is defined

in the Lease). Guarantor hereby covenants and agrees that if default shall at any time be

made by Lessee in the payment of any such amounts or of performance under the Lease,

the Guarantor will pay within ten (10) days of notification of such Rent and other sums

and charges to the City, and/or perform and fulfill all of such covenants and agreements

resulting from any default by Lessee under the Lease or by the enforcement of this

Guaranty. If more than one guarantor delivers this Guaranty, their obligations herein

shall be joint and several.

This Guaranty is an absolute and unconditional guaranty of payment and of

performance. It shall be enforced against the Guarantor, without the necessity of any

sublet or proceedings on the City's part of any kind or nature whatsoever against Lessee

or any other guarantor and without the necessity of any notice of nonpayment, non-

performance, non-observance, or acceptance of this Guaranty, or any other notice or

demand, all of which the Guarantor hereby expressly waives. The Guarantor hereby

agrees that the validity of the Guaranty and the obligations of the Guarantor hereunder

shall in no way be terminated, affected, diminished or impaired by reason of the assertion

of failure to assert by the City against Lessee any of the rights and remedies available to

the City, or by the relief of Lessee from any of Lessee 's obligations under the Lease by

the rejection of the Lease in connection with proceedings under any bankruptcy law now

or hereafter in effect or otherwise. This Guaranty may be enforced against Guarantor

without the necessity of recourse against Lessee or any other parties responsible. This

Guaranty shall be governed by and be interpreted in accordance with the laws of the State

of Florida.  Venue for any action brought in state court shall be in Pinellas County, St.

Petersburg Division.  Venue for any action brought in federal court shall be in the Middle

District of Florida, Tampa Division, unless a division shall be created in St. Petersburg,

or Pinellas County, in which case the action shall be brought in that division. Each party



waives any defense of improper or inconvenient venue as to either court and consents to

personal jurisdiction in either court. Guarantor agrees that the Guarantor may be served

with process by certified mail addressed to the Guarantor at the address shown below.

This Guaranty shall be a continuing Guaranty, and the liability of the Guarantor

hereunder shall in no way be affected, modified or diminished by reason of any

assignment or modification the Lease, extension through a new lease, or any subleasing

of this Lease or by reason of any modification or waiver of or change in any of the terms,

covenants, conditions or provisions of the Lease, or alterations, modification or other

indulgences granted by City to Lessee, whether or not the Guarantor has knowledge or

notice thereof. The Lease together with this Guaranty may be assigned by City without

notice to Guarantor. The assignment by City of the Lease and/or the Rent and other

receipts thereof made either with or without the Guarantor's knowledge or notice shall

in no manner whatsoever release the Guarantor from any liability hereunder.

All of the rights and remedies of City under the Lease or under this Guaranty are

intended to be distinct, separate and cumulative, and no such right or remedy therein or

herein shall be construed as a waiver or exclusion or any other remedy available to City.

This Guaranty shall be binding upon the heirs, administrators, executors,

successors, and assigns of the Guarantor, and shall inure to the benefit of the City, its

successors and assigns. Guarantor hereby consents to City performing a credit check on

Guarantor.

I AUTHORIZE THE CITY TO CONTACT PREVIOUS LANDLORD(S), CREDIT AND

PERSONAL REFERENCES THAT I HAVE PROVIDED.

IN WITNESS WHEREOF, undersigned Guarantor has executed this Guaranty of

payment on this day of , 20___.

GUARANTOR: Safe Harbor Development, LLC d/b/a

Safe Harbor Development FL, LLC

Sign:

Print: _ _______________

As its: __________ _______

STATE OF FLORIDA

PINELLAS COUNTY

The foregoing instrument was acknowledged before me by means of □ physical presence

or □ online notarization this __________ day of ________________, 20___, by

_____________, on behalf of __________, a ____________________, as its _______________.

He is personally known to me or provided __________________________as identification

and appeared before me at the time of notarization.



Notary Public - State of Florida

(SEAL)

Notary Signature

Approved as to Form and Content:

City Attorney (Designee)

By:

Assistant City Attorney
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Land and Water...
… beneath a golden sun.
St. Petersburg celebrates these elemental offerings of
nature at every turn along its miles of coastline.

In a city that exists more on water than on land, this
inter-connectivity of land to water is the focus of St.
Pete Marina LLC’s re-development of Demen’s Land-
ing and the city’s marinas to either side.

vision:

Demen’s Landing is the perfect nexus of these
Natural formations having to support both
a city park and a city marina that caters
to land-lubbers and seafarers alike.

Our re-development solution is simple: enhance the existing
park and marina by activating the shorelines that connect these
unique features, improve the stability of the Sea Walls, and add
greenery to the edge of the water, while improving vehicular
access from both land and sea.

The goal is to improve and beautify the Landing’s docks, shore-
line and architecture to attract more guests to the area and allow
them more opportunity to enjoy and utilize
this maritime pearl along the coastline activities of the…

… Sunshine City!
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PROJECT OVERVIEW:

The City of St Petersburg’s Municipal Marina as it stands
today was constructed in the 1960s and 1970s. The
marina structures have reached the end of their service
life and this desirable City waterfront is under appreci-
ated by the community.  With our goal of activating the
shorelines throughout Demen’s Landing and the Central
and South Basin, as well as bringing new life to the ma-
rina itself, St. Pete Marina, LLC is excited to offer this
Re-Development Concept Proposal to the City of St. Pe-
tersburg and to join with them as a development partner
in enhancing the marinas and park that sit at the front
door of the city. We have studied the challenges and the
opportunities that are present with this project area and
offer this proposal to the city as a place of beginning
toward the final development of these unique venues.

This conceptual packet is the result of preliminary study
of our key consultants and St. Pete Marina, LLC’s own
expertise with public / private developments both on land
and on water, as well as the conversations we have had
with various city and community representatives that
helped shape the direction of this proposal. Within this
proposal, we have attempted to identify the many as-
pects needing attention, but acknowledge that several of
these issues will need detailed study in the next phase
should St. Pete Marina, LLC be selected to partner with
the city in developing these areas. Below, and on the
following pages, we have summarized the work we an-
ticipate for the project:

CENTRAL BASIN

The Central Basin abuts the newly re-developed St Pete Pier which has
been a resounding success after opening earlier this year. The Central
Basin’s aging infrastructure will be rebuilt to compliment the new Pier and
welcome boaters to St. Petersburg’s active downtown atmosphere. The
existing fixed docks in the Central Basin will be demolished and replaced
with new state-of-the-art floating docks to better enhance boater experi-
ence.

The existing marina basin is separated into three distinct sections – the
West, North, and Central Docks. Our concept will consolidate the West
Docks and North Docks to provide one centralized North Docks community
with multiple access points along the new Pier approach. An overwater
comfort station will serve as a support facility for transient and long-term
marina tenants since upland space is limited.

The Central Docks, located along the north Side of Demens Landing, will
be extended to provide additional dockage along Demens landing. The up-
lands adjacent to the Central Docks will be redeveloped to provide open,
waterfront access to the St Pete community with connectively through
Demens Landing Park.

The existing West Day Docks near Frescos will be expanded to include
additional, larger yachts. A new set of Day Docks are proposed along De-
mens landing adjacent to the boat ramp to support transient visitors ac-
cessing Demens Landing. The Demens Day Docks will be installed where
the existing pumpout station is located. The pumpout will be relocated to
the fuel dock to combine fueling and pumpout operations.

The floating docks will be a combination of concrete and aluminum framed
floats and have a minimum service life of 30 years. The concrete floats will
have a concrete broomed finished and the aluminum floats will be decked
with treated timber decking. The floating docks will be supported by a
guide pile anchor system will piles designed to accommodate storm surge
and sea level rise.

The marina’s existing North Docks are exposed to swells from easterly
winds that cause agitation in the basin. A concrete floating wave attenuator
is proposed to attenuate the wave activity in the basin.

The docks will include full-service utilities (shore power, potable water, fire
water, and Wi-Fi). Additional amenities such as fuel and sewage pump-out
will be available at the existing fuel dock. The docks will be equipped with
life safety equipment including fire extinguishers, life rings, and ladders.
Access to the marina will be via secured entry gates located on fixed plat-
forms with articulating aluminum gangways. A minimum of one ADA com-

pliant gangway will be provided at each dock area.

BULKHEADS

Bulkhead/Seawall work will be jointly designed by the City and St.
Pete Marina, LLC and is planned to be fully funded by the City.

A combination of sheet pile bulkheads and concrete retaining walls
make up the perimeter of the Central Basin. Approximately 3200
linear feet of bulkhead along the Central Docks, North Docks, and
Fuel Dock will be replaced with a new steel sheet pile bulkhead
with reinforced concrete cap and fascia. The fascia will extend be-
low water and the exposed sheet piling will be coated for corrosion
protection. The new bulkhead elevation will be +6.0’ NAVD to ac-
commodate sea level rise over the duration of the structures’ ser-
vice life. Bulkhead/cap repairs will be completed for an additional
730 linear feet of existing bulkhead at the marina’s Central Basin.

Concrete demolished from the Central Basin docks will be repur-
posed as riprap for a 600 foot revetment along the South Side of
Demens landing. The riprap will support the existing bulkhead from
the water side. Existing mangroves will be preserved.

SOUTH BASIN
The existing South Docks located in the Marina’s South Basin will
be rehabilitated.

Marina rehabilitation to include structural repairs and utility up-
grades to Docks 1 through 4. No upgrades are proposed for Dock 5
which was installed less than 15 years ago.

Structural upgrades based on recent marina inspection report are
anticipated to include approximately 18 finger pier deck slab re-
placements for Docks 1 and 2 and full replacement of Docks 3 and
4 finger piers with new fixed, timber finger piers. Existing finger
piers extend less than half the slip length. New finger piers will ex-
tend to 2/3 length of slip.

Utility upgrades will include new electrical service to Docks 3 and
4 as well as upgrades to the existing potable water, fire water, and
communications systems for these docks. Dock boxes, trash re-
ceptacles, and cleats will be replaced where needed. Docks 1 and
2 will undergo minor maintenance repairs to remain in full, working
order.
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Total Slip
SizeCount %

42 6.4% 22
8 1.2% 24
41 6.3% 27
172 26.2% 28
18 2.7% 32
118 18.0% 34
12 1.8% 37
120 18.3% 44
20 3.0% 46
41 6.3% 55
21 3.2% 65
18 2.7% Commercial
4 0.6% Odd Slips
21 3.2% Side Tie

656 100.0% Total

EXISTING SLIP MIX
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Bulkhead
Replacement

Bulkhead
Cap Repair

Revetment

Bulkhead
Cap Repair

* Seawall work is planned to be fully
funded by the City. Timing of the work
will be jointly coordinated by the City

and Safe harbor Development.
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BUILDINGS

Per the direction of the city, several buildings have been identi-

fied as part of our re-development efforts. These are the current
Ship’s Store, the South Comfort Building, the two comfort centers

on the north edge of Demen’s Landing as well as the two floating
“dock” comfort stations on the west and north docks of the Cen-

tral basin. All other structures on Demen’s Landing have been

determined as not part of our scope of re-development.

In our preliminary study of these structures within the context

of the overall development, we are suggesting the following re-

development efforts:

A new Bridge Entry (drawing 3.2.0) enhancement would provide
a new image identifier for the overall property and serve as a wel-
come / calling card to invite guests into the newly re-developed

Demen’s Landing area.

The Ship’s Store (drawing 3.4.0) will be re-modeled on the ex-

terior to fit the new architectural aesthetic. The existing retail and
administration offices will remain as is, to facilitate the fuel docks
and tourists.

The exterior of the South Comfort Building (drawing 3.5.0) will
be refinished, but will remain programmatically the same inter-
nally, with the exception that the exterior spaces will be re-config-

ured to provide more opportunity for the boaters’ use.

PARK

We have prepared a conceptual layout for the rehabilitation of De-

mens Landing Park to tie the park elements into the marina. The

park area is to maintain the existing mature trees and not lose any

net green space area, while also increasing the amount of park-

ing on the island. Key elements of the park enhancement are to

re-imagine the bridge as a property identifier, and create more
greenspace at the north edge of the island by bowing the parking

area around the Comfort Center at the north edge of the island,

All of these improvements are meant to enhance the guest usage

of the island, generally improve the aesthetic experience, while

improving the parking on the island, a critical connector for guests

and boaters alike.

One of the Comfort Stations at the northwest corner of De-

men’s Landing will be demolished, while the other, more central-

ized Comfort Station (drawing 3.3.0) along north edge of the
island will be refinished with a new hip roof. This will allow us
to create an improved use experience for the boaters, improve

the amenities and create a more aesthetically pleasing experi-

ence of the structure from both the water and the land side. By

bowing out the parking as shown, guests will have a better and

greener connection to the water’s edge.

Install a new Floating Comfort Station (drawing 2.2.0) to serve
the North Docks. The comfort station consolidates two comfort

stations into one that allows a better function and aesthetic.

Since upland area along the Pier Approach is limited, the build-

ing will be installed over water.

We are suggesting a new Marina Entrance (drawing 2.3.0) at
various locations to improve the aesthetic of the dock entry and

provide a covered security area for boaters’ use.

In general, new building components will be constructed out of

concrete, steel and material that will withstand the salty and wet

environment of St. Petersburg, while creating the new escape

aesthetic that will enhance the overall experience of the project.

WORK NOT IN CONTRACT (N.I.C.)

St. Pete Marina, LLC and our design team have spent a great

amount of time studying the site and we have identified several
opportunities that could enhance the overall property, but these

fall outside of our present budget. We feel these opportunities

are worthy of showing the city and have indicated these design

elements as “WORK NOT IN CONTRACT” throughout this set of

drawings. We have indicated them in yellow text with a dashed

outline for your convenience.

To realize these design suggestions, we would require support
from several city departments and funding from other sources be-

yond St. Pete Marina, LLC. Our goal is to become a partner with

the city to re-develop and improve the amenities of St. Peters-

burg and to that end we have offered these design suggestions.
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(SEE DRAWING 3.3.0)
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EXISTING BRIDGE VIEW
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ILLUSTRATION SHOWS DESIGN INTENT OF RENOVAT-
ED BUILDINGS AND DOCK CONFIGURATION. REFER
TO SITE PLAN FOR ARRANGEMENT OF PARKING AND
GREEN SPACE.
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EXISTING SHIP STORE BUILDING VIEW
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EXISTING BUILDING VIEW
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STORMWATER
It is anticipated that the proposed improvements will result in a

slight increase in impervious area.  The existing Demen’s Land-

ing does not currently have a stormwater permit through the city or

Water Management District.  The City’s redevelopment ordinance

will require that treatment and attenuation will be needed for any
disturbed areas.  This includes even existing impervious areas. The

City will consider the treatment of an equivalent area that is cur-
rently un-treated prior to discharge if needed.

Any required stormwater treatment to comply with the City’s storm-

water ordinance shall be treated on site and drainage outfalls will

be combined to minimize the amount of penetrations into the walls.

The seasonal high-water elevation is anticipated to be close to the

existing surface, therefore dry ponds/swales are not anticipated to

be acceptable options for stormwater management. An alternate

may be an underground filtration box that will treat the runoff in-line
prior to discharging.

Consideration to existing drainage patterns will be necessary with

the upgrade of the existing seawalls. The proposed seawall mini-

mum elevation is proposed at elevation 6, which is significantly
higher than the existing seawalls. The proposed design shall take

this into account and ensure there is no trapped water as a result

of the raised seawalls. Drainage system will need to be installed in

these areas.

PARKING
Parking for the Marina is broken into four (4) different areas. Park-

ing on the St. Pete Pier, along Marina Drive, Bayshore Drive, and

Demen’s Landing. The approach to parking is as follows:

St. Pete Pier Parking Lots – there are currently 15 dedicated spac-

es along the southern parking lot of the St. Pete Pier for the Marina

users. These spaces will remain and no additional spaces will be

available for the Marina. These spaces will be used for transient

boaters.

Marina Drive – There are no dedicated spaces for the Marina along

Marina drive, however, there are two loading areas that currently

have a 30-min time limit which can be adjusted to 15-min limits if
desired to allow for more turnover.

Demen’s Landing – The proposed seawall will be installed in front

of the existing seawall which will create additional land all along the

north edge of Demen’s Landing.  This in combination with realign-

ing the drive will allow perpendicular parking in place of the exist-

ing parallel spaces. While this realignment will encroach into the

existing park to the south, new greenspace along the seawall will

be created and available for the public to use. With the fence being

removed, there will be a waterfront greenspace for the public. Any

reconfiguration in parking will consider existing trees and ensure to
stay out of critical rootzones.  It is understood that the City prefers

not to utilize compact parking spaces.

SUSTAINABILITY
The City of St. Petersburg has made a strong commitment to re-

siliency and sustainability. All city facilities/infrastructure must use

sustainable and resilient, early-integrated design approaches.

Consideration of sea level rise will be required for proposed new
improvements including, but not limited to: seawall height, building

finished floors, electrical equipment, utilities.

It is understood that all City infrastructure projects above $2 million
are to be either LEED Gold or Envision Certified, however, an alter-
native certification would be acceptable with approval from Mayor
or designee.  Due to the nature of this Marina project, the City has

agreed that the best certification to pursue for this project is “Clean
Marine” Certification.  This certification is focused on preventing
and/or reducing water pollution, the design, operation practices,

and education of boaters is considered.  This is a third-party review

which will be up for renewal every five-years.

UTILITIES
It is assumed that the existing water and sewer infrastructure is ad-

equately sized for the new proposed Marina layout.  The proposed
improvements will preserve as much existing infrastructure as

possible.  Prior to design of the improvements, the city will be con-

sulted to evaluate the condition of the existing water and sewer in

order to determine if any upgrades to the existing system has been

planned by the City. Based on GIS data and asbuilt information

provided by the City, there is an existing sewer main ranging from

8” to 14” running east-west through the center of the site and a line

running parallel to the existing seawall along the drive aisle.  There

appears to be a 6” cast iron watermain and 2” watermain along the
existing seawall.  It is anticipated that this portion of waterline will

be upgraded with the proposed seawall. The sewer line replace-

ment will be limited to the portion of pipe that runs parallel to the

seawall unless the proposed improvements can accommodate the

existing pipe and the pipe is found to be in acceptable condition.

The new proposed docks will include infrastructure to comply with

fire code, including circulation and minimum water demands. Any
new utilities will be designed to city standards include watermain

material of DIP poly-wrapped and stainless steal fittings.

ST. PETERSBURG MARINA
214101ST. PETERSBURG, FLORIDA

ALL DRAWINGS AND DIMENSIONS ARE FOR CONCEPTUAL DESIGN INTENT ONLY.  NOT FOR CONSTRUCTION.
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GREENSPACE SURFACE SF: 328,542 SF
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N

N

PROPOSED GREENSPACE SUMMARY
GREENSPACE SURFACE SF: 357,635 SF

***ALL SQUARE FOOTAGES ARE APPROXIMATE
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N
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SITE SURFACE PARKING SUMMARY
EXISTING PARKING SPACES: 280

1-HOUR PARKING: 9
2-HOUR PARKING: 40
2 HOUR/MARINA PERMIT: 19
MARINA PERMIT PARKING: 212

◀

117

95

19

PERMITPERMIT

PARKINGPARKING

2 HOUR/EXPT2 HOUR/EXPT

MARINA PERMITMARINA PERMIT

PERMITPERMIT

PARKINGPARKING

1ST AVE S

KEY
1-HOUR PUBLIC PARKING
2-HOUR PUBLIC PARKING
2 HOUR PARKING EXCEPT WITH  MARINA PERMIT
MARINA PERMIT PARKING
TRAILER PARKING

EXISTING PARKING CONDITIONS N
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NORTH SURFACE PARKING SUMMARY
CONCEPT PARKING SPACES: 160

1 HOUR PARKING: 6
2-HOUR PARKING: 33
MARINA PERMIT PARKING: 121

◀

SOUTH SURFACE PARKING SUMMARY

CONCEPT PARKING SPACES: 167
2-HOUR PARKING: 0
2-HOUR PARKING/MARINA PERMIT: 29
MARINA PERMIT PARKING: 138

◀PERMITPERMIT

PARKINGPARKING

SITE SURFACE PARKING SUMMARY
TOTAL CONCEPT PARKING SPACES: 327

1-HOUR PARKING: 6
2-HOUR PARKING: 33
2-HOUR PARKING/MARINA PERMIT: 29
MARINA PERMIT PARKING: 259

138

1ST AVE S

PROPOSED PARKING CONDITIONS

KEY
1-HOUR PUBLIC PARKING
2-HOUR PUBLIC PARKING
2-HOUR PARKING EXCEPT WITH MARINA PERMIT
MARINA PERMIT PARKING
TRAILER PARKING

CONCEPT B

N
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CONCEPT PLAN
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SUMMARY OF CHANGES

After St. Pete Marina, LLC (SPM) submitted the initial concept plan, there were many meetings held with community
stakeholders.  It has been the goal of SPM to ensure that the community had a chance to provide input on the initial
plan so that positive adjustments could be made to get to a marina plan that many people could support.  Because of
this community input, SPM has made significant changes to our concept plan.  The following slides and narrative
summary below describe the primary changes that have occurred because of that input.

Page 3: Representation of architectural style to be more consistent with Downtown St. Pete. Exteriors of buildings to be simplified, scaled
back, and made more reflective of existing downtown St. Pete architecture.  All touristy and superfluous type elements have been
removed.  All references to the "what if" design elements for Demen's Landing, as shown in original concept plan just to indicate what
might be possible have been removed.  The only remaining design elements are those which are essential to the operation of the marina
as a stand-alone entity dedicated to supporting slip holders and visitors.

Page 4:  Changes to the Central Basin docks to keep 25 of the existing smaller boat slips on the western quay wall.  No rehab work to
those slips; retain existing conditions.  Increase fairway width on the west side of the new piers/slips to provide a 1.5x fairway factor for
St. Pete Yacht Club’s slips on east side of their dock (max 80’ boat slips there).  Adjust fairway widths for SPM docks east of SPYC to
accommodate same.

Page 5: Changes to the South Basin docks to retain up to 20 smaller slips for small boats, based on market demand from existing small
boat customers. No rehab or improvements to those existing docks indicated.

Page 6: Concept Plan D shows changes to the parking on the north side of Demens Landing reverting back to the original drive layout.
This results in fewer added parking spaces for marina customers and less intrusion to the green space on the north.  Existing circular
turn-about to be eliminated and paving/parking to be modified by the City per this drawing (independent of the SPM lease).

Page 7: Additional contiguous green space is achieved by the Plan D Concept drawing.  All work required for the Plan D Concept design
is by the City (independent of SPM).

Pages 8 & 9:  Letters of support from community stakeholders.
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June 8, 2021

City Council
City of St. Petersburg

Dear Chair, Vice Chair, and Council Members,

The St. Petersburg Downtown Partnership supports efforts to redevelop the St. Petersburg
Municipal Marina. There is broad consensus about the need to reinvest and redevelop this
signature feature of our downtown and we know this process has been in the works since 2017.

As you know, the downtown waterfront is one of the main assets that makes our City special.
The Marina is a significant part of this urban amenity. Redevelopment of the Marina will
complement the efforts that have been made with the St. Pete Pier, Beach Drive, and the
Waterfront Parks over many years.

After conversations between our Executive Committee and the City’s Development
Administration Team we understand the potential benefits of preserving bonding capacity
through private financing. We also believe this developer-operator has the necessary skills to
successfully manage this project. We acknowledge that this strategy means that the City may
forgo potential future revenues and recognize that you must weigh this consideration into your
decision. We believe, overall, that a public-private management strategy is the right approach.

We strongly encourage the City to maintain full control of this project through a transparent
approval process to ensure public interests are prioritized. We also encourage a robust public
process as the project is designed and managed, including a potential future referendum. We
sincerely appreciate the City’s efforts to find a creative solution to renovating our Municipal
Marina.

Sincerely,

Jason Mathis
CEO
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EXHIBIT F

(PRO FORMA)

ST PETE MUNICIPAL MARINA

Lessee

yr 1 yr 2 yr 3 yr 4 yr 5

Slip Rentals 3,000,000 3,300,000 3,630,000 3,993,000 4,392,300

Transient Income 35,000 45,000 100,000 150,000 172,500

Miscellaneous Income 7,000 7,700 8,470 9,317 10,249

Ice 15,000 17,250 19,838 22,813 26,235

Fuel 875,000 950,000 1,100,000 1,155,000 1,270,500

Services 10,361 10,361 10,361 10,361 11,397

Store sales 75,000 90,000 99,000 108,900 119,790

Reimbursed utilities 150,000 175,000 200,000 250,000 262,500

Total Income 4,167,361 4,595,311 5,167,669 5,699,391 6,265,471

Cost of Sales

Ice 11,250 12,938 14,878 17,110 19,676

Fuel 656,250 712,500 825,000 866,250 952,875

store sales 45,000 54,000 59,400 65,340 71,874

reimbursed Utilities 150,000 175,000 200,000 250,000 262,500

Total COGS 667,500 725,438 839,878 883,360 972,551

GROSS PROFIT 3,499,861 3,869,874 4,327,790 4,816,031 5,292,920

Cap Ex 100,000

Advertising 25,000 50,000 30,000 31,500 33,075

Automobile 5,000 5,250 5,513 5,788 6,078

Computer Internet 8,000 8,400 8,820 9,261 9,724

Bank Service Charge 2,500 2,625 2,756 2,894 3,039

Bank Card fees 5,000 5,250 5,513 5,788 6,078

Equipment Rentals 1,500 1,575 1,654 1,736 1,823

Contract Labor 7,500 7,875 8,269 8,682 9,116

Landscape 8,000 8,400 8,820 9,261 9,724

license / permits 308 323 340 357 374

Cleaning expense 3,500 3,675 3,859 4,052 4,254

meals intertainment 5,000 5,250 5,513 5,788 6,078

Dock Repair & Maintenance 100,000 105,000 100,000 105,000 110,250

office expense 7,500 7,875 8,269 8,682 9,116

Payroll 280,000 294,000 250,000 262,500 275,625

Dues and Subscriptions 2,650 2,783 2,922 3,068 3,221

Employee Benefits 42,000 44,100 46,305 48,620 51,051

Pest control 1,041 1,093 1,148 1,205 1,265

General Insurance 150,000 157,500 250,000 262,500 275,625

Leagal and Profesional 5,000 5,250 5,513 5,788 6,078

Miscellaneous 50,000 52,500 55,125 57,881 60,775

Office Supplies 5,003 5,253 5,516 5,792 6,081

Postage and Delivery 3,412 3,583 3,762 3,950 4,147

Repairs and Maintenance 15,000 15,750 16,538 17,364 18,233



Supplies 7,100 7,455 7,828 8,219 8,630

Taxes and Licenses 4,500 4,725 4,961 5,209 5,470

Taxes - Payroll 15,000 15,750 16,538 17,364 18,233

Telephone 2,210 2,321 2,437 2,558 2,686

Travel and Entertainment 6,500 6,825 7,166 7,525 7,901

Utilities 75,000 78,750 82,688 86,822 91,163

Real estate taxes 75,000 76,125 77,267 78,426 79,602

waste & garbage 15,000 15,750 16,538 17,364 18,233

Total Expenses 933,224 909,135 947,767 995,155 1,044,913

EBIDA 2,566,637 2,960,738 3,380,023 3,820,876 4,248,007

BASE RENT TO CITY 250,000 255,000 260,100 265,302 270,608

Percentage rent (25%) 763,090 867,578 966,917 1,073,598 1,183,118
Percentage rent fuel an store
2.5% 23,750 26,000 29,975 31,598 34,757

Base + percentage rent 1,036,840 1,148,578 1,256,992 1,370,497 1,488,483

Rent Offset-add back 0 -446,789 -498,446 -552,598 -608,937

TOTAL RENT TO CITY 1,036,840 701,789 758,546 817,900 879,546

NOI - LESSEE 1,529,797 2,258,949 2,621,477 3,002,976 3,368,461
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DEP AGREEMENT NO. MV2I0

STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

FLORIDA CLEAN VESSEL ACT PROGRAM
GRANT AGREEMENT

PURSUANT TO THE U.S. FISH AND WILDLIFE SERVICE GRANT AWARD
PROJECT NO. CVAI6-787

THIS AGREEMENT is entered into pursuant to Section 215.971, Florida Statutes (F.S.), between the STATE
OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION, whose address is 3900 Commonwealth
Boulevard, Tallahassee, Florida 32399-3000 (hereinafter referred to as the “Department”) and the CITY OF ST.
PETERSBURG, a local government, whose address is 175 5th Street North, St. Petersburg, Florida 33701 (hereinafter
referred to as the “Grantee”), to provide financial assistance for Clean Vessel Act Grant; CVA16-787, City of St.
Petersburg, (hereinafter referred to as the “Project”). Collectively, the Department and the Grantee may also be
referred to as “Parties” or individually as “Party.”

WHEREAS, the Department is the recipient of federal financial assistance from the Department of Interior
(DOI ), U.S. Fish and Wildlife Service (USFWS) through Grant Agreement No. F14AP00978 for the purposes of
administering Florida’s Clean Vessel Act (CVA) Program pursuant to the federal Clean Vessel Act of 1992, Section
5604 (hereinafter the “Act”); and,

WHEREAS, in accordance with the CVA Grant Program (CFDA 15.616), the Grantee is a subrecipient of
CVA funds in order to conduct the Project which provides protection to sensitive areas and waterways from
recreational boat sewage; and

WHEREAS, the Grantee is responsible for complying with the appropriate federal guidelines in performance
of its activities pursuant to this Agreement.

NOW, THEREFORE, in consideration of the premises and the mutual benefits to be derived herefrom, the
Department and the Grantee do hereby agree as follows:

1. TERMS OF AGREEMENT:

The Agreement shall be performed in accordance with the Federal CVA Grant Program Guidelines
(50 Code of Federal Regulations (CFR) Parts 80 and 85) which are hereby incorporated by reference
as if fully set forth herein. The Grantee acknowledges that receipt of this grant does not imply nor
guarantee that a federal, state or local permit will be issued for a particular activity. Further, the
Grantee agrees to ensure that all necessary permits are obtained prior to implementation of any
grant-funded activity that may fall under applicable federal, state or local laws.

A.

B. The Grantee agrees to conduct the Project, in accordance with the terms and conditions set forth in
this Agreement, the Scope of Work and Conditions, provided as Attachment A, and all exhibits
and attachments referenced herein and made a part hereof.

C. If the Project includes the purchase and/or repair of equipment ($1,000 or more), then the Grantee
must make Project facilities available to the boating public for a minimum of five (5) years after the
Project completion date set forth in paragraph 2.A. of this Agreement.

D. In the event of a change in ownership, the Grantee is required to notify the Department in writing
of such change no later than ten (10) days after the change in ownership occurs, and the Grantee is
required to notify the new owner of this Agreement, the obligation to continue maintenance,
operations and reporting for the remaining life of this Agreement. The “Bill of Sale” or other official
document transferring ownership shall include these Agreement requirements. Any change in
ownership will require an amendment to this Agreement. Should the new owner refuse to assume

DEP Agreement No. MV210, Page 1 of 19
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the obligations as set forth in this Agreement, the original Grantee shall reimburse the Department
for the value of the equipment purchased under this Agreement as specified in 2 CFR §200.313.

E. Projects receiving federal funding must comply with the National Environmental Policy Act
(NEPA), which provides a framework for environmental analyses, reviews, and consultations.
NEPA’s process “umbrella” covers a Project’s compliance with all pertinent federal environmental
laws. By executing this Agreement, the Department certifies that a site visit has been conducted,
either pursuant to the application or when the permit was issued for the existing facility, when
applicable, by qualified Department personnel to verify and document that the Project activities and
location of the work described in Attachment A meet the categorical exclusion criteria under NEPA
and that activities conducted as a result of this Agreement will have no impact on any species listed
in the NEPA criteria. The Department will maintain appropriate documentation in its files, in
accordance with the conditions of the Department’s source grant agreement with the USFWS.

2. PERIOD OF AGREEMENT:

A. This Agreement shall begin upon execution by both Parties and shall remain in effect for a period
of five (5) years following the Project completion date in order for the Grantee to comply with the
reporting requirements identified in paragraph 5 of this Agreement. The Project completion date,
that is, the date by which all work under this Agreement must be completed, is April 16, 2018. The
Grantee shall be eligible for reimbursement for work performed on or after the date of execution
through the Project completion date.

B. The Grantee may claim allowable Project expenditures made on or after the date of execution for
purposes of meeting its match requirement identified in paragraph 3.A.

3. FUNDINC/CONSIPERATfON/INVOICINC:

As consideration for the services rendered by the Grantee under the terms of this Agreement, the
Department shall pay the Grantee on a cost-reimbursement basis up to a maximum of $85,575.00
towards the Total Project Cost of $114,100.00 as described in Attachment A, Scope of Work and
Conditions. The Parties hereto understand and agree that this Agreement requires at least a twenty-
five percent (25%) match on the part of the Grantee. Therefore, the Grantee is responsible for
providing $28,525.00 through cash or third party in-kind towards the work funded under this
Agreement. In the event that the Grantee cannot meet its match obligation under the Grant, the
Department shall reduce the amount of the award proportionately. It is understood that any
additional funds necessary for the completion of this Project are the responsibility of the Grantee.
This Agreement may be amended to provide for additional services if additional Rinding is made
available by the USFWS and/or the State of Florida Legislature.

A.

B. Prior written approval from the Department’s Grant Manager shall be required for changes to this
Agreement.

A Change Order to this Agreement is required when task timelines within the current
authorized Agreement period change, and/or when the cumulative transfer of funds
between approved budget categories, as defined in Attachment A, are less than ten percent
(10%) of the total budget as last approved by the Department. All Change Orders are
subject to the mutual agreement of both Parties as evidenced in writing.

i .

A formal Amendment to this Agreement is required for changes which cause any of the
following: an increase or decrease in the Agreement funding amount, a change in the
Grantee’s match requirements, a change in the expiration date of the Agreement, and/or
changes to the cumulative amount of funding transfers between approved budget
categories, as defined in Attachment A, exceeds or is expected to exceed ten percent (10%)
of the total budget as last approved by the Department. All Amendments are subject to the
mutual agreement of both Parties as evidenced in writing.

u.
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c. The Grantee shall be reimbursed on a cost-reimbursement basis for all eligible Project costs upon
the completion, submittal and approval of each deliverable identified in Attachment A, in
accordance with the schedule therein, Reimbursement shall be requested utilizing Attachment B,
Payment Request Summary Form.To be eligible for reimbursement, costs must be in compliance
with laws, rules and regulations applicable to expenditures of State funds, including, but not limited
to, the Reference Guide for State Expenditures, which can be accessed at the following web address:
httn. wxNW.mvfloridacfo.com aadir reference guide . All invoices for amounts due under this
Agreement shall be submitted in detail sufficient for a proper pre-audit and post-audit thereof. The
Grantee shall submit a final invoice to the Department no later than the Project completion date set
forth in paragraph 2.A., to assure the availability of funds for final payment. All work performed
pursuant to Attachment A must be performed on or before the Project completion date. Each
payment request submitted shall document all matching funds and/or match efforts ( i.e., with in-
kind services) providing during the period covered by each request. All match shall meet the federal
requirements established in 2 CFR §200.306 and other federal statutory requirements, as applicable.
The final payment will not be processed until the match requirement has been met.

D. The Chief Financial Officer requires detailed supporting documentation of all costs under a cost
reimbursement agreement. The Grantee shall comply with the minimum requirements set forth in
Attachment C, Contract Payment Requirements. The Payment Request Summary Form
(Attachment B) shall be accompanied by supporting documentation and other requirements as
follows for each deliverable. Reimbursement and/or allowable match shall be limited to the
following budget categories:

Salaries/Wages - The Grantee shall not be reimbursed for and cannot claim match for
salaries/wages under the terms and conditions of this Agreement.
Overhead. Indirect/General and Administrative Costs - The Grantee shall not be
reimbursed for and cannot claim match for any multipliers (i.e., fringe benefits, overhead,
indirect, and/or general and administrative rates) under the terms and conditions of this
Agreement, and this restriction shall apply to all subcontractors and lower tier transactions.

II.

Contractual Services (Subcontractors) - The Grantee shall not be reimbursed for and
cannot claim match for contractual expenses under the terms and conditions of this
Agreement.

m.

Travel - The Grantee shall not be reimbursed for and cannot claim match for travel
expenses under the terms and conditions of this Agreement.

IV.

Equipment - (Capital outlay costing $1,000 or more) - Reimbursement for the Grantee's
direct purchase of equipment is subject to specific approval of the Department, and does
not include any equipment purchased under the delivery of services to be completed by a
subcontractor. Include copies of invoices or receipts to document purchases, and a properly
completed Attachment G, Property Reporting Form. Additionally, the Grantee may
document these expenditures for meeting its match requirements.

v.

Rental/ Lease of Equipment - The Grantee shall not be reimbursed for and cannot claim
match for the rental or lease of equipment under the terms and conditions of this
Agreement.

vi.

Miscellaneous/Other Expenses- For example, materials, supplies, reproduction, signage,
educational and instructional materials, and other allowable expenses must be documented
by itemizing and including copies of receipts or invoices. The Grantee may also document
these expenditures for meeting its match requirements. Additionally, independent of the
Grantee’s contract obligations to its subcontractor, the Department shall not reimburse or
allow as match any of the following types of charges: cell phone usage, attorney’s fees,

VII.
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civil or administrative penalties, or handling fees, such as set percent overages associated
with purchasing supplies or equipment.

E. In addition to the invoicing requirements contained in paragraphs 3.C.and D.above, the Department
will periodically request proof of a transaction (invoice, payroll register, etc.) to evaluate the
appropriateness of costs to the Agreement pursuant to State and Federal guidelines (including cost
allocation guidelines), as appropriate. This information, when requested, must be provided within
thirty (30) calendar days of such request. The Grantee may also be required to submit a cost
allocation plan to the Department in support of its multipliers (overhead, indirect, general
administrative costs, and fringe benefits), if applicable. State guidelines for allowable costs can be
found in the Department of Financial Services’ Reference Guide for State Expenditures; allowable
costs and uniform administrative requirements for Federal Programs can be found under 2 CFR Part
200 and 2 CFR Part 1402, at httn: wuw.ecfr.uov.

F. For the purchase of goods or services costing more than $2,500 and less than $35,000 the Grantee
shall obtain at least two (2) written quotes. The quotes must be submitted to the Department for
review and approval of the quote amount prior to the commencement of any work under this
Agreement. Written quotes shall be for items that are alike in function, operation and purpose. A
written explanation must be provided whenever the Grantee proposes the use of a vendor quoting
other than the lowest price. The Department has the right to reject all quotes and require additional
documentation supporting the anticipated Project costs. The Department shall make no
reimbursement from grant funds until this documentation has been provided and approved. For any
purchase over $35,000 and less than the current federal simplified acquisition threshold, as set forth
in the Federal Acquisition Regulations, 48 CFR §2.101, the Grantee shall follow its own
documented procurement methods, available upon request, to ensure a reasonable and fair price in
accordance with 2 CFR §200.320 and the intent of 287.057, F.S. The purchase of goods or services
costing more than the current federal simplified acquisition threshold must be conducted in
accordance with 2 CFR§200.320(c)-(f).

G. Allowable costs will be determined in accordance with the cost principles applicable to the
organization incurring the costs. For purposes of this Agreement, the following cost principles are
incorporated by reference.

Organization Type Applicable Cost Principles
2 CFR Part 200 Uniform Administrative
Requirements, Costs, Principals and
Audit Requirements for Federal Awards

State, local or Indian tribal government.
Private non-profit organization other than an (1)

institution of higher education, (2) hospital, or (3)
organization named in 2 CFR Part 200, Appendix

VIII.

2 CFR Part 200 Uniform Administrative
Requirements, Costs, Principals and
Audit Requirements for Federal Awards

2 CFR Part 200 Uniform Administrative
Requirements, Costs, Principals and
Audit Requirements for Federal Awards

Education Institutions

For-profit organization other than a ( l ) hospital, or
(2) educational institute.

48 CFR Part 31, Contract Cost Principles
and Procedures

H. Pursuant to 2 CFR §200.322, any State agency or agency of a political subdivision of a State and its
contractors must comply with Section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only
items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247
that contain the highest percentage of recovered materials practicable, consistent with maintaining
a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid
waste management services in a manner that maximizes energy and resource recovery; and
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establishing an affirmative procurement program for procurement of recovered materials identified
in the EPA guidelines.

I. The Grantee’s accounting systems must ensure that these funds are not commingled with
funds from other agencies. Funds from each agency must be accounted for separately.
Grantees are prohibited from commingling funds on either a program-by-program or a
project-by-project basis. Funds specifically budgeted and/or received for one project may
not be used to support another project. Where a Grantee’s, or subrecipient's, accounting
system cannot comply with this requirement, the Grantee, or subrecipient, shall establish a
system to provide adequate fund accountability for each project it has been awarded.

i .

If the Department finds that these funds have been commingled, the Department shall have
the right to demand a refund, either in whole or in part, of the funds provided to the Grantee
under this Agreement for non-compliance with the material terms of this Agreement. The
Grantee, upon such written notification from the Department shall refund, and shall
forthwith pay to the Department, the amount of money demanded by the Department.
Interest on any refund shall be calculated based on the prevailing rate used by the State
Board of Administration. Interest shall be calculated from the date(s) the original
payment(s) are received from the Department by the Grantee to the date repayment is made
by the Grantee to the Department.

n.

In the event that the Grantee recovers costs, incurred under this Agreement and reimbursed
by the Department, from another source(s), the Grantee shall reimburse the Department for
all recovered funds originally provided under this Agreement. Interest on any refund shall
be calculated based on the prevailing rate used by the State Board of Administration.
Interest shall be calculated from the date(s) the payment(s) are recovered by the Grantee to
the date repayment is made to the Department by the Grantee.

in.

J. Because of the federal funds awarded under this Agreement, the Grantee must comply with The
Federal Funding Accountability and Transparency Act (FFATA) of 2006. The intent of the
FFATA is to empower every American with the ability to hold the government accountable for each
spending decision. The end result is to reduce wasteful spending in the government. The FFATA
legislation requires that information on federal awards (federal financial assistance and
expenditures) be made available to the public via a single, searchable website, which is
www.USASpending, izov. Grant Recipients awarded a new Federal grant greater than or equal
to $25,000 awarded on or after October 1, 2010, are subject to the FFATA. The Grantee agrees to
provide the information necessary, over the life of this Agreement, for the Department to comply
with this requirement.

ANNUAL APPROPRIATION:4.
The State of Florida’s performance and obligation to pay under this Agreement is contingent upon an annual
appropriation by the Legislature and the availability of funding and grants from the USFWS. The Parties
hereto understand that this Agreement is not a commitment of future appropriations. Authorization for
continuation and completion of work and payment associated therewith may be rescinded with proper notice
at the discretion of the Department, if State of Florida Legislative appropriations are reduced or eliminated.
The Grantee acknowledges that receipt of this grant does not imply nor guarantee that a federal, state or local
permit will be issued for a particular activity. Further, the Grantee agrees to ensure that all necessary permits
are obtained prior to implementation of any grant funded activity that may fall under applicable federal, state
or local laws. In addition, the Department’s performance and obligation to pay under this Agreement is also
contingent upon federal funding appropriations and grants.

The obligations of the Grantee as to any funding required pursuant to this Agreement shall be limited to an
obligation in any given year to budget, appropriate and pay from legally available funds, after monies for
essential Grantee services have been budgeted and appropriated, sufficient monies for the funding that is

DEP Agreement No. MV210, Page 5 of 19
CVA 16.17

Exhibit G



required during that year. Notwithstanding the foregoing, the Grantee shall not be prohibited from pledging
any legally available non-ad valorem revenues for any obligations heretofore or hereafter incurred, which
pledge shall be prior and superior to any obligation of the Grantee pursuant to this Agreement.

5. REPORTS AND PROGRAM REQUIREMENTS:

The Grantee shall submit progress reports, on the form provided as Attachment D, Progress
Report Form, on a quarterly basis until the Project completion date identified in paragraph 2.A.
Progress reports shall describe the work performed during each quarter from the date of execution
to the Project completion date, problems encountered, problem resolution, schedule updates and
proposed work for the next reporting period. It is hereby understood and agreed by the Parties that
the term‘‘quarterly” shall reflect the calendar quarters ending March 31, June 30, September 30 and
December 31. Reports shall be submitted to the Department’s Grant Manager no later than fifteen
(15) calendar days following the completion of the quarterly reporting period. The Department’s
Grant Manager shall have thirty (30) calendar days to review deliverables submitted by the Grantee.

A.

B. Some CVA-funded projects have a five (5) year reporting requirement. If required by Attachment
A, the Grantee shall provide a quarterly pumpout report (available online at:
httn: wwvv.den.statc.fi.us- cleanmarina CVA quarterly numnout.htm and hereby incorporated by
reference) in accordance with the requirements and timeframes set forth in Attachment A.

C. Pumpout facilities, pumpout vessels, or dump station services will be provided free of charge or for
a fee not to exceed $5 per vessel. Fees greater than $5 require prior written cost justification
approval by the Department. If pumpout fees are collected, such proceeds shall be accounted for,
and must be deducted from any reimbursement requests submitted by the Grantee for expenses
associated with conducting operations and maintenance activities. An accounting of all fees
collected will be provided on the quarterly pumpout report described above.
If the direct and/or indirect purchase of equipment is authorized under paragraph 22 of this
Agreement, then the Grantee shall comply with the property management requirements set forth in
2 CFR §200.313. An inventory of all personal property/equipment purchased under this Agreement
shall be completed at least once every two (2) years and submitted to the Department’s Grant
Manager no later than January 31st for each year this Agreement is in effect. A final inventory report
shall be submitted to the Department at the end of the Agreement.

D.

6. RETA1NAGE:

Retainage is not required under this Agreement.
7. PROJECT COMPLETION CERTIFICATION:

Project completion means the project is open and available for use by the public. Project must be designated
complete prior to release of final reimbursement. In order to certify completion, the Grantee shall submit a
completed and signed Pumpout Project Certification of Completion (available online at
httr)://www.dep.state.fl.us/cleanmarina/CVA/documents certificate complction.pdf
incorporated by reference) with final invoice to the Department.

and hereby

PROGRAM CREDITING AND SIGNAGE:8.

The Grantee should display the appropriate pumpout symbol on facilities, such as pumpout and portable toilet
dump stations, or on printed material or other visual representations relating to Project accomplishments or
education/information (50 CFR §85.43 and 50 CFR §85.47). Signage specifications, crediting text and links
to required logos can be found online: httn: vvww.den.state.fi.us/cleanmarina CVA/siuns.htm.

If specified in Attachment A, the following signage is required:A.
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One ( I ) three foot (3’) by four foot (4’) sign of the International Pumpout Symbol to be
located on a dock or on land facing the waterway and clearly visible to boaters.

i .

One (1) informational sign, to be posted in a clearly visible location adjacent to the
pumpout equipment, must state: fees, restrictions, hours of operation, operating
instructions, an operator name and phone number, emergency phone numbers for reporting
service problems, and include the following statement:

it.

“Funded in part by the U.S. Fish and Wildlife Service, Clean Vessel Act through the Florida
Department of Environmental Protection.”

If required by Attachment A, all other printed materials or visual representations related to the
Project, including education and instructional materials shall include the following statement:

B.

“Funded in part by the U.S. Fish and Wildlife Service, Clean Vessel Act through the Florida
Department of Environmental Protection.”

9. INDEMNIFICATION:

The Parties agree to be fully responsible for all claims arising out of their own acts of negligence
or their respective employees' acts of negligence when acting within the scope of their employment
and agree to be liable for any damages proximately caused thereby; provided, however, that the
Parties’ liability is subject to the monetary limitations and defenses imposed by section 768.28,
F.S. Nothing herein is intended to serve as a waiver of sovereign immunity by the Grantee, nor
shall anything herein be construed as consent by either party to be sued by any third party for any
cause or matter arising out of or related to this Agreement except to the extent provided by 768.28,
F.S.

10. DEFAULT/TERMINATION/FORCE MAJEURE:

The Department may terminate this Agreement at any time in the event of the failure of the Grantee
to fulfill any of its obligations under this Agreement or if any warranty or representation made by
Grantee in this Agreement or in its application for funding shall at any time be false or misleading
in any respect. Prior to termination, the Department shall provide thirty (30) calendar days written
notice of its intent to terminate and shall provide the Grantee an opportunity to consult with the
Department regarding the reason(s) for termination.

A.

B. The Department may terminate this Agreement for convenience by providing the Grantee with thirty
(30) calendar days written notice. If the Department terminates the Agreement for convenience, the
Department shall notify the Grantee of such termination, with instructions as to the effective date of
termination or specify the stage of work at which the Agreement is to be terminated. If the
Agreement is terminated before performance is completed, the Grantee shall be paid only for that
work satisfactorily performed for which costs can be substantiated.

C. If a force majeure occurs that causes delays or the reasonable likelihood of delay in the fulfillment
of the requirements of this Agreement, the Grantee shall promptly notify the Department orally.
Within seven (7) calendar days, the Grantee shall notify the Department in writing of the anticipated
length and cause of the delay, the measures taken or to be taken to minimize the delay and the
Grantee’s intended timetable for implementation of such measures. If the Parties agree that the
delay or anticipated delay was caused, or will be caused by a force majeure, the Department may,
at its discretion, extend the time for performance under this Agreement for a period of time equal to
the delay resulting from the force majeure upon execution of an amendment to this Agreement.
Such agreement shall be confirmed by letter from the Department accepting, or if necessary,
modifying the extension. A force majeure shall be an act of God, strike, lockout, or other industrial
disturbance, act of the public enemy, war, blockade, public riot, lightning, fire, flood, explosion,
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failure to receive timely necessary third party approvals through no fault of the Grantee, and any
other cause, whether of the kind specifically enumerated herein or otherwise, that is not reasonably
within the control of the Grantee and/or the Department. The Grantee is responsible for the
performance of all services issued under this Agreement. Failure to perform by the Grantee’s
consultant(s) or subcontractor(s) shall not constitute a force majeure event.
This Agreement may be terminated by the Department if written confirmation is received from the
Grantee that the pumpout vessel or the pumpout equipment has been destroyed by an act of nature.

D.

E. This Agreement may be terminated by the Department if the Grantee fails to comply with the
reporting requirements associated with this Agreement, as specified in paragraph 5 of this
Agreement, or any previous and/or other current agreement with the Department. The Department
shall apply any and all financial consequences and/or legal remedies available under the CVA
program and/or in law for violations of the reporting requirements.

11. REMEDIES/FINANCIAL CONSEQUENCES;

A. No payment will be made for deliverables deemed unsatisfactory by the Department. In the event
that a deliverable is deemed unsatisfactory by the Department, the Grantee shall re-perform the
services needed for submittal of a satisfactory deliverable, at no additional cost to the Department,
within ten (10) days of being notified of the unsatisfactory deliverable. If a satisfactory deliverable
is not submitted within the specified timeframe, the Department may, in its sole discretion, either:
1) terminate this Agreement for failure to perform subject to paragraph 10 of this Agreement, or 2)
the Department Grant Manager may, by letter specifying the failure of performance under this
Agreement, request that a proposed Corrective Action Plan (CAP) be submitted by the Grantee to
the Department. All CAPs must be able to be implemented and performed in no more than sixty
(60) days.

A CAP shall be submitted within ten (10) calendar days of the date of the letter request
from the Department. The CAP shall be sent to the Department Grant Manager for review
and approval. Within ten (10) calendar days of receipt of a CAP, the Department shall
notify the Grantee in writing whether the CAP proposed has been accepted. If the CAP is
not accepted, the Grantee shall have ten (10) calendar days from receipt of the Department
letter rejecting the proposal to submit a revised proposed CAP. Failure to obtain the
Department approval of a CAP as specified above shall result in the Department’s
termination of this Agreement for cause as authorized in this Agreement.

i.

Upon the Department’s notice of acceptance of a proposed CAP, the Grantee shall have
ten (10) calendar days to commence implementation of the accepted plan. Acceptance of
the proposed CAP by the Department does not relieve the Grantee of any of its obligations
under the Agreement. In the event the CAP fails to correct or eliminate performance
deficiencies by Grantee, the Department shall retain the right to require additional or
further remedial steps, or to terminate this Agreement for failure to perform. No actions
approved by the Department or steps taken by the Grantee shall preclude the Department
from subsequently asserting any deficiencies in performance. The Grantee shall continue
to implement the CAP until all deficiencies are corrected. Reports on the progress of the
CAP will be made to the Department as requested by the Department Grant Manager.

u.

Failure to respond to a Department request for a CAP or failure to correct a deficiency in
the performance of the Agreement as specified by the Department may result in termination
of the Agreement.

in.

The remedies set forth above are not exclusive and the Department reserves the right to exercise other
remedies in addition to or in lieu of those set forth above, as permitted by the Agreement.
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B. If the Grantee materially fails to comply with the terms and conditions of this Agreement, including
any Federal or State statutes, rules or regulations, applicable to this Agreement, the Department may
take one or more of the following actions.

Temporarily withhold cash payments pending correction of the deficiency by the Grantee.i .

ii. Disallow (that is, deny both use of funds and any applicable matching credit for) all or part
of the cost of the activity or action not in compliance.
Wholly or partly suspend or terminate this Agreement.ui.

Withhold further awards for the Project or program.iv.
Request return to the Department of any equipment purchased with grant funds that has
not been properly disposed of in accordance with the federal property management
requirements set forth in 2 CFR Part 200, Subpart D (§§200.310 through 200.309).

v.

Take other remedies that may be legally available.vi.

Costs of the Grantee resulting from obligations incurred by the Grantee during a suspension
or after termination of the Agreement are not allowable unless the Department expressly
authorizes them in the notice of suspension or termination. Other Grantee costs during
suspension or after termination which are necessary and not reasonably avoidable are
allowable if the following apply.

vn.

The costs result from obligations which were properly incurred by the Grantee
before the effective date of suspension or termination, are not in anticipation of it,
and in the case of termination, are non-cancellable.

a.

b. The cost would be allowable if the Agreement were not suspended or expired
normally at the end of the funding period in which the termination takes place.

The remedies identified above, do not preclude the Grantee from being subject to debarment and suspension
under Presidential Executive Orders 12549 and 12689.
C. The Department shall have the right to demand a refund, either in whole or part, of the funds

provided to the Grantee for noncompliance with the terms of this Agreement.
12. RECORD KEEPING/AUDIT:

The Grantee shall maintain books, records and documents directly pertinent to performance under
this Agreement in accordance with generally accepted accounting principles consistently applied.
The Department, the State, the U.S. Fish and Wildlife Service, or their authorized representatives
shall have access to such records for audit purposes during the term of this Agreement and for five
(5) years following Agreement completion , In the event any work is subgranted or subcontracted,
the Grantee shall similarly require each subgrantee and subcontractor to maintain and allow access
to such records for audit purposes.

A

The Grantee agrees that if any litigation, claim, or audit is started before the expiration of the record
retention period established above, the records shall be retained until all litigation, claims or audit
findings involving the records have been resolved and final action taken.

B.

C. Records for real property and equipment acquired with Federal funds shall be retained for five (5)
years following final disposition.
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D. The Grantee understands its duty, pursuant to Section 20.055(5), F.S,t to cooperate with the
Department’s Inspector General in any investigation, audit, inspection, review, or hearing. The
Grantee will comply with this duty and ensure that its subcontracts issued under this Grant, i f any,
impose this requirement, in writing, on its subcontractors.

E. The rights of access in this paragraph are not limited to the required retention period but last as long
as the records are retained.

13. SPECIAL AUDIT REQUIREMENTS:

In addition to the requirements of the preceding paragraph, the Grantee shall comply with the
applicable provisions contained in Attachment E, Special Audit Requirements, attached hereto
and made a part hereof. Exhibit 1 to Attachment E summarizes the funding sources supporting
the Agreement for purposes of assisting the Grantee in complying with the requirements of
Attachment E. A revised copy of Exhibit 1 must be provided to the Grantee for each amendment
which authorizes a funding increase or decrease. If the Grantee fails to receive a revised copy of
Exhibit 1, the Grantee shall notify the Department’s Grant Manager listed in paragraph 19 to request
a copy of the updated information.

A.

The Grantee is hereby advised that the Federal and/or Florida Single Audit Act Requirements may
further apply to lower tier transactions that may be a result of this Agreement. The Grantee shall
consider the type of financial assistance (federal and/or state) identified in Attachment E, Exhibit
1 when making its determination. For federal financial assistance, the Grantee shall utilize the
guidance provided under 2 CFR §200.330 for determining whether the relationship represents that
of a subrecipient or vendor. For state financial assistance, the Grantee shall utilize the form entitled
“Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination’’ (form
number DFS-A2-NS) that can be found under the “Links/Forms” section appearing at the following
website:

B.

https: anns.f1dfs.com fsaa

C. The Grantee should confer with its chief financial officer, audit director or contact the Department
for assistance with questions pertaining to the applicability of these requirements.

14. SUBCONTRACTS:

The Grantee may subcontract work under this Agreement without the prior written consent of the
Department's Grant Manager except for certain fixed-price subcontracts pursuant to paragraph 3.D.
of this Agreement, and except for those sub-grants or sub-contracts referenced in paragraph 14.C.,
which require prior approval. The Grantee shall submit a copy of the executed subcontract to the
Department within ten (10) days after execution. Regardless of any subcontract, the Grantee is
ultimately responsible for all work performed under this Agreement. The Grantee agrees to be
responsible for the fulfillment of all work elements included in any subcontract and agrees to be
responsible for the payment of all monies due under any subcontract. It is understood and agreed
by the Grantee that the Department shall not be liable to any subcontractor for any expenses or
liabilities incurred under the subcontract and that the Grantee shall be solely liable to the
subcontractor for all expenses and liabilities incurred under the subcontract and that the Grantee
shall be solely liable to the subcontractor for all expenses and liabilities incurred under the
subcontract.

A.

The Grantee agrees to comply with the procurement requirements contained in 2 CFR §200.317
through 2 CFR §200.326 for its selection of subcontractors, with the exception of the procurement
thresholds, which are provided in paragraph 3.F of this Agreement.

B.
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c. The Grantee and/or the subcontractor shall not sub-grant or sub-contract any part of the approved
project to any agency or employee of the U.S. Department of Interior (DOI ) and/or other Federal
department, agency, or instrumentality without the Department's prior written approval.
The Department of Environmental Protection supports diversity in its procurement program and
requests that all subcontracting opportunities afforded by this Agreement embrace diversity
enthusiastically. The award of subcontracts should reflect the full diversity of the citizens of the
State of Florida. A list of minority-owned firms that could be offered subcontracting opportunities
may be obtained by contacting the Office of Supplier Diversity at (850) 487-0915.

D.

In accordance with 2 CFR §200.321, the Grantee and its subcontractors must take all necessary
affirmative steps to assure that minority businesses, women's business enterprises, and labor surplus
areas firms are used when possible. The DOI encourages non-federal entities to utilize small
businesses, minority business enterprises and women's business enterprises in contracts under
financial assistance awards. The Grantee and its subcontractors may use the services and assistance,
as appropriate, of such organization as the Small Business Administration (https:7www.sha.gov)
and the Minority Business Development Agency (MBDA) within the Department of Commerce
(httn: 1 www .mhda.gov ).

E.

15. PROHIBITED LOCAL GOVERNMENT CONSTRUCTION PREFERENCES:

Pursuant to Section 255.0991, F.S., for a competitive solicitation for construction services in which
50 percent or more of the cost will be paid from state-appropriated funds which have been
appropriated at the time of the competitive solicitation, a state college, county, municipality, school
district, or other political subdivision of the state may not use a local ordinance or regulation that
provides a preference based upon:

A.

The contractor's maintaining an office or place of business within a particular local
jurisdiction;
The contractor's hiring employees or subcontractors from within a particular local
jurisdiction; or
The contractor’s prior payment of local taxes, assessments, or duties within a particular
local jurisdiction.

i .

n.

m.

B. For any competitive solicitation that meets the criteria in Paragraph A., a state college, county,
municipality, school district, or other political subdivision of the state shall disclose in the
solicitation document that any applicable local ordinance or regulation does not include any
preference that is prohibited by Paragraph A.

16. LOBBYING PROHIBITION:

The Grantee agrees to comply with and include in subcontracts and subgrants, the following provisions:

The Lobbying Disclosure Act of 1995, as amended (2 U.S.C. §1601 et seq.), prohibits any
organization described in Section 501(c)(4) of the Internal Revenue Code, from receiving federal
funds through an award, grant (and/or subgrant) or loan unless such organization warrants that it
does not, and will not engage in lobbying activities prohibited by the Act as a special condition of
such an award, grant (and/or subgrant), or loan. This restriction does not apply to loans made
pursuant to approved revolving loan programs or to contracts awarded using proper procurement
procedures.

A.

B. The Grantee certifies that no Federal appropriated funds have been paid or will be paid, by or on
behalf of the Grantee, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and
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the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement.

C. The Grantee certifies that no funds provided under this Agreement have been used or will be used
to engage in the lobbying of the Federal Government or in litigation against the United States unless
authorized under existing law.
Pursuant to 2 CFR §200.450 and 2 CFR §200.454(e), the Grantee is hereby prohibited from using
funds provided by this Agreement for membership dues to any entity or organization engaged in
lobbying activities.

D,

E, If this Agreement is for more than $100,000, and if any funds other than Federal appropriated funds
have been paid or will be paid to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the Grantee shall complete and submit Attachment F, Standard Form-
LLL, “Disclosure of Lobbying Activities” (attached hereto and made a part hereof, if applicable),
in accordance with the instructions. If this Agreement is for $100,000 or less, then Attachment F
shall not be required and shall be intentionally excluded from this Agreement.

F. In accordance with Section 216.347, F.S., the Grantee is hereby prohibited from using funds
provided by this Agreement for the purpose of lobbying the State of Florida Legislature, the judicial
branch or a state agency. Further, in accordance with Section 11.062, F.S., no state funds, exclusive
of salaries, travel expenses, and per diem, appropriated to, or otherwise available for use by, any
executive, judicial, or quasi-judicial department shall be used by any state employee or other person
for lobbying purposes.

17. COMPLIANCE WITH LAW:

The Grantee shall comply with all applicable federal, state and local rules and regulations in performing
under this Agreement. The Grantee acknowledges that this requirement includes, but is not limited to,
compliance with all applicable federal, state and local health and safety rules and regulations. The Grantee
further agrees to include this provision in all subcontracts issued as a result of this Agreement.

18. NOTICE:

All notices and written communication between the Parties shall be sent by electronic mail, U.S. Mail, a
courier delivery service, or delivered in person. Notices shall be considered delivered when reflected by an
electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when
receipt is acknowledged by recipient. Any and all notices required by this Agreement shall be delivered to
the Parties at the addresses identified under paragraph 19.

19. CONTACTS:

The Department’s Grant Manager (which may also be referred to as the Department’s Project Manager) at
the time of execution for this Agreement is identified below.

Morgan Westberry or Successor
Florida Department of Environmental Protection
Office of Sustainable Initiatives
3900 Commonwealth Boulevard, MS#30
Tallahassee, Florida 32399-3000
Telephone No.: (850) 245-2074
Fax No.: 1(866) 340-4683
E-mail Address: M organ.Westherrvfft den.state,fl.us
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The Grantee’s Grant Manager (which may also be referred to as the Grantee’s Project Manager) at the time
of execution for this Agreement is identified below.

Walter S. Miller or Successor
City of St. Petersburg
St. Petersburg Municipal Marina
500 1st Avenue SE
St. Petersburg, Florida 33701
Telephone No.: (727) 893-7329
E-mail Address: Walter.Millcrifl stocte.oni

In the event the Department’s or the Grantee’s Grant Manager changes, written notice by electronic mail with
acknowledgement by the other party will be acceptable. Any subsequent Change Order or Amendment
pursuant to paragraph 3.B should include the updated Grant Manager information.

20. INSURANCE:
Required Coverage. At all times during the Agreement the Grantee, at its sole expense, shall
maintain insurance coverage of such types and with such terms and limits described below. The
limits of coverage under each policy maintained by the Grantee shall not be interpreted as limiting
the Grantee’s liability and obligations under the Agreement. All insurance policies shall be through
insurers licensed and authorized to issue policies in Florida, or alternatively, Grantee may provide
coverage through a self-insurance program established and operating under the laws of Florida,

Additional insurance requirements for this Agreement may be required elsewhere in this Agreement,
however the minimum insurance requirements applicable to this Agreement are:

A.

Commercial General Liability Insurance.
The Grantee shall provide adequate commercial general liability insurance coverage and
hold such liability insurance at all times during the Agreement. The Department of
Environmental Protection, its employees, and officers shall be named as an additional
insured on any general liability policies. The minimum limits shall be $200,000 each
individual’s claim and $300,000 each occurrence.
Workers’ Compensation and Employer’s Liability Coverage.
The Grantee shall provide workers’ compensation, in accordance with Chapter 440, F.S.,
and employer’s liability insurance with minimum limits of $100,000 per accident,
$100,000 per person, and $500,000 policy aggregate. Such policies shall cover all
employees engaged in any work under the Agreement.

u.

in. Commercial Automobile Insurance.
If the Grantee’s duties include the use of a commercial vehicle, the Grantee shall maintain
automobile liability, bodily injury, and property damage coverage. Insuring clauses for
both bodily injury and property damage shall provide coverage on an occurrence
basis. The Department of Environmental Protection, its employees, and officers shall be
named as an additional insured on any automobile insurance policy. The Grantee will
maintain self-insured limits of $200,000 per person and $300,000 per occurrence in
accordance with Florida Statute 768.28. For all contractors, the minimum limits shall be
as follows:

$300,000 Automobile Liability Combined Single Limit for Company-Owned
Vehicles, if applicable
Hired and Non-owned Automobile Liability Coverage, if applicable$300,000

Other Insurance.
Additional insurance may be required by federal law, where applicable, if any work
proceeds over or adjacent to water, including but not limited to Jones Act, Longshoreman’s
and Harbor Worker’s, or the inclusion of any applicable rider to worker’s compensation

iv.
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insurance, and any necessary watercraft insurance, with limits of not less than $300,000
each. Questions concerning required coverage should be directed to the U.S. Department
of Labor (http://www.dol.gov/owcp/dlhwc. lscontac.htm) or to the parties’ insurance
carrier.

Insurance Requirements for Sub-Grantees and/or Subcontractors. The Grantee shall require its sub-
grantees and/or subcontractors, if any, to maintain insurance coverage of such types and with such
terms and limits as described above. The Grantee shall require all its sub-grantees and/or
subcontractors, if any, to make compliance with the insurance requirements of this Agreement a
condition of all contracts related to this Agreement. Sub-grantees and/or subcontractors must
provide proof of insurance upon request.

B.

C. Exceptions to Additional Insured Requirements. If the Grantee’s insurance is provided through an
insurance trust, the Grantee shall instead add the Department of Environmental Protection, its
employees, and officers as an additional covered party everywhere the Agreement requires them to
be added as an additional insured. Further, notwithstanding the requirements above, if Grantee is
self-insured, then the Department of Environmental Protection, its employees, and officers do not
need to be listed as additional insureds.

D. Deductibles. The Department shall be exempt from, and in no way liable for, any sums of money
representing a deductible in any insurance policy. The payment of such deductible shall be the sole
responsibility of the Grantee providing such insurance.

E. Proof of Insurance. Upon execution of this Agreement, the Grantee shall provide the Department
documentation demonstrating the existence and amount for each type of applicable insurance
coverage prior to performance of any work under this Agreement. Upon receipt of written request
from the Department, the Grantee shall furnish the Department with proof of applicable insurance
coverage by standard form certificates of insurance, a self-insured authorization, or other
certification of self-insurance.
Failure to Maintain Coverage. In the event that any applicable coverage is cancelled by the insurer
for any reason, the Grantee shall immediately notify the Department of such cancellation and shall
obtain adequate replacement coverage conforming to the requirements herein and provide proof of
such replacement coverage within ten (10) calendar days after the cancellation of coverage.

F.

21. CONFLICT OF INTEREST:

The Grantee covenants that it presently has no interest and shall not acquire any interest which would conflict
in any manner or degree with the performance of services required.

21. EQUIPMENT:

The purchase of nonexpendable and/or nonconsumable personal property or equipment costing $1,000 or
more purchased for purposes of this Agreement remains the property of the Grantee. Upon satisfactory
completion of this Agreement, the Grantee may retain ownership or determine the disposition of the such
personal property or equipment purchased under this Agreement. However, the Grantee shall complete and
sign Attachment G, Property Reporting Form, and forward it along with the appropriate invoice(s) to the
Department’s Grant Manager. The following terms shall apply:

The Grantee shall comply with all federal equipment requirements set forth in 2 CFR §200.313,
including property management and reporting requirements pursuant to 2 CFR §200.313(d).

A.

B. The Grantee shall have use of the nonexpendable and/or nonconsumable personal property or
equipment for the authorized purposes of the contractual arrangement as long as the required work
is being performed.
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c. The Grantee is responsible for the implementation of adequate maintenance procedures to keep the
nonexpendable and/or nonconsumable personal property or equipment in good operating condition.

D. The Grantee is responsible for any loss, damage, or theft of, and any loss, damage or injury caused
by the use of, nonexpendable and/or nonconsumable personal property or equipment purchased with
state and/or federal funds and held in Grantee’s possession for use in a contractual arrangement with
the Department.

23. UNAUTHORIZED EMPLOYMENT:

The employment of unauthorized aliens by any Grantee/subcontractor is considered a violation of Section
274A(e) of the Immigration and Nationality Act. If the Grantee- subcontractor knowingly employs
unauthorized aliens, such violation shall be cause for unilateral cancellation of this Agreement. The Grantee
shall be responsible for including this provision in all subcontracts with private organizations issued as a
result of this Agreement.

24. QUALITY ASSURANCE REQUIREMENTS:

If the Grantee’s Project involves environmentally-related measurements or data generation, the Grantee shall
develop and implement quality assurance practices consisting of policies, procedures, specifications,
standards, and documentation sufficient to produce data of quality adequate to meet Project objectives and
to minimize loss of data due to out-of-control conditions or malfunctions. All sampling and analyses
performed under this Agreement must conform with the requirements set forth in Chapter 62-160, F.A.C.,
as may be amended from time to time, and the Quality Assurance Requirements for Department Agreements,
attached hereto and made part hereof as Attachment H, Quality Assurance Requirements for Contracts
and Grants, if applicable. If the Project does not involve environmentally-related measurements or data
generation, this Attachment shall not be required and shall be intentionally excluded.

25. DISCRIMINATION:

A. The Grantee agrees to comply with the provisions of 43 CFR Part 17 “Nondiscrimination in
Federally Assisted Programs of the Department of Interior.” No person, on the grounds of race,
creed, color, national origin, religion, age, gender, sexual orientation, marital status, disability,
genetic information, or other protected category, shall be excluded from participation in; be denied
the proceeds or benefits of; or be otherwise subjected to discrimination in performance of this
Agreement.
Facilities or programs that receive federal financial assistance, may not, directly or through
contractual or other arrangements, deny service or accessibility based on the grounds of race, color,
national origin, disability, or age.

B.

C. Facilities or programs funded in whole or in part by program funds shall be made available to the
general public of all of the member counties on a non-exclusive basis without regard to race, color,
religion, age, sex or similar condition. Upon certification of completion the Project shall be readily
accessible, on a non-exclusive basis, to the general public without regard to age, sex, race, physical
handicap, or other conditions, and without regard to residency of the user in another political
subdivision.

D. An entity or affiliate who has been placed on the discriminatory vendor list pursuant to Section
287.134, F.S., may not submit a bid on a contract to provide goods or services to a public entity,
may not submit a bid on a contract with a public entity for the construction or repair of a public
building or public work, may not submit bids on leases of real property to a public entity, may not
award or perform work as a contractor, supplier, subcontractor, or consultant under contract with
any public entity, and may not transact business with any public entity. The Florida Department of
Management Services is responsible for maintaining the discriminatory vendor list and posts the list
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on its website. Questions regarding the discriminatory vendor list may be directed to the Florida
Department of Management Services, Office of Supplier Diversity at (850) 487-0915.

E. Grantee agrees to comply with the Americans With Disabilities Act (42 USC § 12101.etseaX
where applicable, which prohibits discrimination by public and private entities on the basis of
disability in the areas of employment, public accommodations, transportation, State and local
government services, and in telecommunications.

F. Grantee must identify any products that may be used or adapted for use by visually, hearing,
or other physically impaired individuals.

26. DEBARMENT/SUSPENSION:

In accordance with Presidential Executive Order 12549, Debarment and Suspension (2 CFR Part 1400), the
Grantee agrees and certifies that neither it, nor its principals, is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal
Department or agency; and, that the Grantee shall certify before entering into any lower tier contract, or
other covered transaction, with a person who is similarly debarred or suspended from participating in this
covered transaction, unless authorized in writing by the U.S. Fish and Wildlife Service to the Department.
The prospective lower tier participant shall certify it is not excluded or disqualified by, (a) Checking SAM
Exclusions; or (b) Collecting a certification from that person; or (c) Adding a clause or a condition to the
covered transaction with that person, and such prospective participant shall attach an explanation to this
Agreement. The Grantee shall include the language of this section in all subcontracts or lower tier
agreements executed to support the Grantee's work under this Agreement

27. COPYRIGHT. PATENT AND TRADEIVf ARK:

The USFWS and the Department, reserve a royalty-free, nonexclusive, and irrevocable license to reproduce,
publish or otherwise use, and to authorize others to use, for government purposes:

The copyright in any work developed under a grant, subgrant, or contract under a grant or subgrant.A.
B, Any rights of copyright to which a Grantee, subgrantee or a contractor purchases ownership with

grant support.
28. LAND ACQUISITION:

Land acquisition is not authorized under the terms of this Agreement.

29. CONTRACT PROVISIONS AND REGULATIONS;

The Grantee agrees to comply with, and include as appropriate in subcontracts and subgrants, the provisions
contained in Attachment I, Contract Provisions, attached hereto and made a part hereof. In addition, the
Grantee acknowledges that the applicable regulations listed in Attachment J, Regulations, attached hereto
and made a part hereof, shall apply to this Agreement.

30. PHYSICAL ACCESS AND INSPECTION:

As applicable. Department personnel shall be given access to and may observe and inspect work being
performed under this Agreement, including by any of the following methods:

Grantee shall provide access to any location or facility on which Grantee is performing work, or
storing or staging equipment, materials or documents;

A.

B. Grantee shall permit inspection of any facility, equipment, practices, or operations required in
performance of any work pursuant to this Agreement; and
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c Grantee shall allow and facilitate sampling and monitoring of any substances, soils, materials or
parameters at any location reasonable or necessary to assure compliance with any work or legal
requirements pursuant to this Agreement.

31. PUBLIC RECORDS ACCESS:

Grantee shall comply with Florida Public Records law under Chapter 119, F.S. Records made or
received in conjunction with this Agreement are public records under Florida law, as defined in
Section 119.011(12), F.S. Grantee shall keep and maintain public records required by the
Department to perform the services under this Agreement.

A.

This Agreement may be unilaterally canceled by the Department for refusal by the Grantee to either
provide to the Department upon request, or to allow inspection and copying of all public records
made or received by the Grantee in conjunction with this Agreement and subject to disclosure under
Chapter 119, F.S., and Section 24(a), Article I, Florida Constitution.

B.

C. If Grantee meets the definition of ‘‘Contractor” found in Section 119.070 l( l )(a), F.S.; [i.e., an
individual, partnership, corporation, or business entity that enters into a contract for services with a
public agency and is acting on behalf of the public agency], then the following requirements apply:

Pursuant to Section 119.0701, F.S., a request to inspect or copy public records relating to this
Agreement for services must be made directly to the Department. If the Department does not
possess the requested records, the Department shall immediately notify the Grantee of the
request, and the Grantee must provide the records to the Department or allow the records to
be inspected or copied within a reasonable time. If Grantee fails to provide the public records
to the Department within a reasonable time, the Grantee may be subject to penalties under s.
119.10, F.S.

t .

L’pon request from the Department’s custodian of public records, Grantee shall provide the
Department with a copy of the requested records or allow the records to be inspected or
copied within a reasonable time at a cost that does not exceed the cost provided in Chapter
119, Florida Statutes, or as otherwise provided by law.

n.

Grantee shall identify and ensure that all public records that are exempt or confidential and
exempt from public records disclosure requirements are not disclosed except as authorized
by law for the duration of the Agreement term and following completion of the Agreement if
the Grantee does not transfer the records to the Department.

in.

Upon completion of the Agreement, Grantee shall transfer, at no cost to Department, all
public records in possession of Grantee or keep and maintain public records required by the
Department to perform the services under this Agreement. If the Grantee transfers all public
records to the Department upon completion of the Agreement, the Grantee shall destroy any
duplicate public records that are exempt or confidential and exempt from public disclosure
requirements. If the Grantee keeps and maintains public records upon completion of the
Agreement, the Grantee shall meet all applicable requirements for retaining public records.
All records that are stored electronically must be provided to Department, upon request from
the Department’s custodian of public records, in a format that is accessible by and compatible
with the information technology systems of Department.

IV.

IF THE GRANTEE HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
THE GRANTEE’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE

D.
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DEPARTMENT’S CUSTODIAN OF PUBLIC RECORDS by
telephone at (850) 245-2118^ by email at
Public.Services(5)dep.state.fl.us or at the mailing address below.

Department of Environmental Protection
ATTN: Office of Ombudsman and Public Services
Public Records Request
3900 Commonwealth Boulevard, MS 49
Tallahassee, Florida 32399

TERMINATION FALSE CERTIFICATION.SCRUTINIZED COMPANIES. BOYCOTTING:32.

Grantee certifies that it and any of its affiliates are not scrutinized companies as identified in Section 287.135,
F.S. In addition, Grantee agrees to observe the requirements of Section 287.135, F.S., for applicable sub-
agreements entered into for the performance of work under this Agreement. Pursuant to Section 287.135,
F.S., the Department may immediately terminate this Agreement for cause if the Grantee, its affiliates, or its
subcontractors are found to have submitted a false certification; or if the Grantee, its affiliates, or its
subcontractors are placed on any applicable scrutinized companies list or engaged in prohibited contracting
activity during the term of the Agreement. As provided in Subsection 287.135(8), F.S., if federal law ceases
to authorize these contracting prohibitions then they shall become inoperative.

33. EXECUTION IN COUNTERPARTS;

This Agreement, and any Amendments or Change Orders thereto, may be executed in two or more
counterparts, each of which together shall be deemed an original, but all of which together shall constitute
one and the same instrument. In the event that any signature is delivered by facsimile transmission or by e-
mail delivery of a ".pdf * format data file, such signature shall create a valid and binding obligation of the
party executing (or on whose behalf such signature is executed) with the same force and effect as if such
facsimile or ".pdf ' signature page were an original thereof

34. SEVERABILITY CLAUSE:

This Agreement has been delivered in the State of Florida and shall be construed in accordance with the laws
of Florida. Wherever possible, each provision of this Agreement shall be interpreted in such manner as to be
effective and valid under applicable law, but if any provision of this Agreement shall be prohibited or invalid
under applicable law, such provision shall be ineffective to the extent of such prohibition or invalidity,
without invalidating the remainder of such provision or the remaining provisions of this Agreement. Any
action hereon or in connection herewith shall be brought in Leon County, Florida.

35. ENTIRE AGREEMENT;

This Agreement represents the entire agreement of the Parties. Any alterations, variations, changes,
modifications or waivers of provisions of this Agreement shall only be valid when they have been reduced
to writing, duly signed by each of the Parties hereto, and attached to the original of this Agreement, unless
otherwise provided herein.
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be duly executed, the day and year last
written below.
CITY OF ST. PETERSB STATE OF FLORIDA DEPARTMENT OF

ENVIRONMENTAL PROTECTION

By:. By:
'Authorized to Sign Secretary or designee

/3 LtOfiJ /btA)
;

pRo&j&hu%\r,&Kr/s/rflar\ mCWniet
Print Name and Title * ' Print Name and Title

7-is-nDate: Date:
7

ATTEST organ WestbenyT\DEP^0rant Manager

[7/ r « . WT

AtrCity Clerk (Designee)

Approved as to Comfit and Form:

O orJk £
ih.

l ?

SslftCity Attorn* iignee

FE1D No 59-6000424

For Agreements with governmental boards/commissions: If someone other than the Chairman signs this Agreement,
a resolution,statement or other document authorizing that person tosign the Agreement on behalf of the governmental
boord/commission must accompany the Agreement.
List of attachments/exhibils included as part of this Agreement:

Specify Letter/
NumberType Description (include number of pages)

Attachment Scope of Work and Conditions (3 Paces!
Grant Pavmcnt/Match Request Form ( 2 Paces)
Contract Payment Requirements ft Page)

A
Attachment B
Attachment
Attachment

C
D Progress Report Form (1 Page)

Attachment
Attachment
Attachment
Attachment

Special Audit Requirements (5 Paces)£
Attachment Intentionally ExcludedF
Property Reporting Form U Pace)
Attachment Intentionally Excluded

G
H

Attacl
Attacl

Contract Provisions (5 Paces!i11111-3»
Regulations fl Pace>JllllHH
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ATTACHMENT A
Clean Vessel Act Grant Program
Scope of Work and Conditions

PURPOSE

The primary goal of the Clean Vessel Act (CVA) is to reduce overboard sewage discharge from recreational boats by
providing pumpout and dump stations for recreational boaters to dispose of human waste in an environmentally safe
manner. The purpose of the CVA Grant Program (“Program”) is to establish or restore pumpout facilities that are
operational and accessible to the general boating public for the useful life of the facilities. The Program also provides
educational materials for boaters on the hazards of boater sewage, when applicable.
The Project is located at 500 1st Avenue Southeast, St. Petersburg, Florida 33701 (“Project site”), known as Clean
Vessel Act Grant; CVA16-787, City of St. Petersburg (“Project”).
The Grantee shall operate each pumpout facility or dump station funded under this Agreement so that it is open and
available to the recreational boating public. Each pumpout facility, pumpout vessel, or dump station shall be operated,
maintained, and continue to be reasonably accessible to all recreational vessels for the period of time set forth in
Paragraph 2.A. of the Agreement. The Grantee will conduct operations of the pumpout facility, pumpout vessel, or
dump stations in accordance with the Pumpout Station Operational Plan, available for download at:
http: www.dep.state.tl.us cleanmarina/CVA/documents OnerationalPlanExamnle.doc. Pumpout vessels are to be
used solely for the collection and hauling of recreational boat sewage.
Project Required Submittals and Requirements

The following documents are required submittals under this Agreement. Failure to provide any of the following in
the time frames provided may result in denial of reimbursement request. These provisions also represent requirements
under this Agreement that must be complied with for the term of this Agreement. Referenced documents and plan 'iog
sheet samples are available online: httn: den.statc.fl.us cleanmarina CVA resources ann.htm.

A. The Grantee shall submit a copy of executed subcontracts within ten (10) days after execution in accordance
with Paragraph 14.A. of the Agreement.

B. In addition to required documentation requesting reimbursement as provided in Paragraph 3 of the
Agreement, the Grantee shall, with the final reimbursement request, submit all of the following:

1. Pursuant to paragraph 7 of this Agreement, every Project completed under this Agreement will require
a completed and signed Pumpout Project Certification of Completion Form to be submitted with the final
invoice.
2. Pursuant to paragraph 8 of this Agreement, every Project completed under this Agreement requires
appropriate signage and program crediting, The Grantee shall submit photographic documentation it has
completed the appropriate program crediting and signage.
3. The Grantee shall submit Quarterly Progress Reports (Attachment D), in accordance with paragraph
5.A. of the Agreement.

4. As described in the appropriate Tasks/Deliverables below, a pumpout log sample, which shall provide
for daily logging of vessels pumped, total gallons pumped per vessel, out of state vessels, fees collected, and
maintenance costs. The actual daily log is not required to be submitted to the Department. However, the
Grantee must keep the logs as backup documentation for five (5) years following the Project completion date.
5. As described in the appropriate Tasks/Deliverables below, a Pumpout Station Operational Plan that
specifies hours of operation, maintenance principles, methods in determining volume of material pumped
including the use of flow meters as may be necessary, informationareducational materials on pumpout
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operation and assurances that the pumpout facility, pumpout vessel, or dump station will be used solely for
the collection of recreational boat sewage.

C. In addition to the submittal requirements identified above, the Grantee is required to submit Quarterly
Pumpout Reports (http \uv\v ,den,state,fl.us. clcanmarina/CVA/quartcrlv numnout.htm) when one or both
of the following apply:

1. As described in the Tasks/Deliverables below, when the Project includes the purchase and/or installation
of pumpout equipment, the Grantee is responsible for submitting Quarterly Pumpout Reports for a period of
five (5) years. The five (5) year reporting period begins upon the receipt of the Certificate of Completion
and submittal of the final invoice, and the Quarterly Pumpout Reports are due every quarter thereafter for the
next five (5) years.
2. As described in the Tasks/Deliverables below, when the Project includes operations and/or maintenance
and repair, the Grantee is responsible for submitting Quarterly Pumpout Reports every quarter beginning
upon execution of this Agreement, more specifically the first quarter of operations, through the Project
completion date identified in paragraph 2.A. of this Agreement.

TASKS/DELIVERABLES

The following is a schedule of tasks/deliverables and budget detail for the completion of the tasks required to complete
this Project. Payment may be requested upon submission, review, and approval of the deliverables assigned to each
task.
Permits.
The Grantee is responsible for obtaining all state and local permits and approvals required for installation and operation
of pumpout equipment prior to commencement of this Project. Copies of permits, letters of permit issuance, and
inspections reports, as applicable, will need to be submitted to the Department before the Grantee commences any
work on the subsequent permit-related tasks/activities below.
Task 1. Equipment Purchase.
The Grantee will purchase authorized pumpout equipment or waste receptacle equipment and ensure its delivery to
the Project site. Authorized equipment includes: replacement stationary pumpout equipment, and a pumpout vessel in
accordance with the minimum requirements specified in the approved design and permits. All nonexpendable and/or
nonconsumable equipment purchased under this Agreement is subject to the five (5) year Quarterly Pumpout Report
requirements set forth above under Project Requirement Submittals and Requirements, Item C.I., and the property
management requirements set forth under paragraph 22 of this Agreement. The Grantee will maintain compliance
with these requirements for the life of the Agreement.
Deliverable 1: Purchase of the authorized equipment, as evidenced by a copy of paid invoice(s), delivery receipt(s)
and a completed Property Reporting Form (Attachment G).The Grantee will submit the appropriate documentation
to demonstrate its compliance with the property reporting (paragraph 5.D. of this Agreement) and property
management (paragraph 22) requirements of this Agreement. A final inventory report shall be due at the end of the
Agreement.
Performance Standard: The Department’s Grant Manager will review documentation to verify authorized
equipment has been purchased and delivered in accordance with this task, and will review the Property Reporting
Form for accuracy and completion. Upon review and written acceptance by the Department’s Grant Manager of all
deliverables under this task, the Grantee may proceed with payment request submittal.
Task Deadline: February 16, 2018
Budget:Allowable costs for this task are for Equipment; in accordance with the above deliverables.
Task 2. Pumpout Signage.
In accordance with paragraph 8 of the Agreement, the Grantee will install the required signage: ( l ) one three-foot
(3’) by four-foot (4’) sign of the International Pumpout Symbol on a dock or on land facing the waterway and clearly
visible to the boaters; and, (2) one informational sign, posted in a clearly visible location adjacent to the pumpout
equipment, stating pumpout fees, restrictions, hours of operation, operating instructions, the operator name and phone
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number, emergency phone numbers for reporting service problems, and include the required language set forth in
paragraph 8 of the Agreement.
Sign specifications can also be found at httn: www .dcp.state.fl.ns cleanmarina CV A signs.htm.

Deliverables 2: Completion of task as evidenced by: photographs of the installed signage showing the pumpout logo
sign and the pumpout informational sign with accrediting information; and, certification from the Grantee’s Project
Manager that the signage has been installed in accordance with requirements set forth in paragraph 8 of this
Agreement.
Performance Standard: The Department’s Grant Manager will review the deliverables associated with this task to
verify that the pumpout signage was completed in accordance with this task and the Agreement. Upon review and
written acceptance by the Department’s Grant Manager of all deliverables under this task, the Grantee may proceed
with payment request submittal.
Task Deadline: February 16, 2018
Budget: Allowable costs for this task are for Miscellaneous/Other Expenses, including, but not limited to, purchase
of sign, materials for installation, design, equipment rental or use, and labor.

CVA TASK BUDGET TABLE:
Grant
Award

Amount
(75%)

Grantee
Match

Amount
(25%)

Total
Project
(100%)

Tasks Allowable Budget Categories

1. Equipment Purchase Equipment $112,963.50 $84,722.62 $28,240.87
2. Pumpout Signage Miscellaneous/Other Expenses $1,136.50 $852.38 $284.13

Total Grant Award Amount (no greater than 75%)
Total Match Amount (no less than 25%)

$85,575.00
$28325.00

Total Project (100%); I $114,100.00

PROJECT BUDGET SUMMARY: Cost reimbursable grant funding must not exceed the category totals for the
project as indicated below.

Grant Funding, Not to
Exceed, $Category Totals Match Funding

Equipment Total $84,722.62 $28,240.87
Miscellaneous/Other Expenses Total $852.38 $284.13

Total: $85375.00 $28325.00
Total Project Cost: $114,100.00i
Percentage Match: 75% 25%
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DEP Agreement No. MV210, Attachment A, Page 3 of 3
CVA 16-17

Exhibit G



ATTACHMENT B
GRANT PAYMENT/MATCH REQUEST

City of St. Petersburg MV2I0 CVA16-787

DEP Program: Clean Vessel Act Grant Program

If Department payment is being requested, an invoice on your letterhead must accompany this form.

TOTAL PROJECT
(100% of costs)

Permits S

Site Preparation $

Renovation $

Equipment Purchase $

Equipment Installation $

Operations of Equipment $

Maintenance and Repair S

Sewage Hauling $

Pumpout Signage $

Education and Instructional Materials $

TOTAL PROJECT $

25% Grantee match $

75% reimbursable to Grantee $

All match shall meet the federal requirements established in 2 CFR §200.306 and other federal statutory
requirements, as applicable. The final payment will not be processed until the match requirement has been
met.
reimbursement.

Documentation for match claims must meet the same requirements as those expenditures for

GRANTEE CERTIFICATION
Complete the Grantee’s Certification of Payment/Match Request on Page 2 to certify that the amount
being requested for reimbursement above was for items that were charged to and utilized only for the
above cited grant activities.
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ATTACHMENT B
GRANT PAYMENT/MATCH REQUEST

l , on behalf of
(Print name of Grantee’s Grant Manager designated in the Agreement)

, do hereby certify for
(Print name of Grantee/Recipient)

DEP Agreement No. and Payment Request No.
that:

0 The disbursement amount requested is for allowable costs for the project described in Attachment A of the
Agreement.

0 All costs included in the amount requested have been satisfactorily purchased, performed, received, and
applied toward completing the project; such costs are documented by invoices or other appropriate
documentation as required in the Agreement.

0 The Grantee has paid such costs under the terms and provisions of contracts relating directly to the project;
and the Grantee is not in default of any terms or provisions of the contracts.

Check all that apply below:

All permits and approvals required for the construction, which is underway, have been obtained.
Construction up to the point of this disbursement is in compliance with the construction plans and permits.

The Grantee’s Grant Manager relied on certifications from the following professionals that provided services
for this project during the time period covered by this Certification of Payment Request, and such
certifications are included:

Professional Service Provider ( Name / License No.) Period of Service (mm/dd/yy - mm/dd/yy)

I attest that documentation has been and will be maintained as required by this Agreement to support the amounts
reported above and is available for audit upon request. I attest that all expenditures prior to this request have been
made and are true and accurate and are only for the purposes as described in Clean Vessel Act Grant Project
Agreement No. MV2 I0. I further attest, that City of St. Petersburg has complied with the terms and conditions of
this Agreement.

Grantee’s Project Manager Signature Date

Print Name and Title
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ATTACHMENT C

Contract Payment Requirements
Florida Department of Financial Services, Reference Guide for State Expenditures

Cost Reimbursement Contracts

Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by category
(salary, travel, expenses, etc.). Supporting documentation must be provided for each amount for which
reimbursement is being claimed indicating that the item has been paid. Check numbers may be provided in lieu of
copies of actual checks. Each piece of documentation should clearly reflect the dates of service. Only expenditures
for categories in the approved contract budget should be reimbursed.
Listed below are examples of the types of documentation representing the minimum requirements:

( I ) Salaries: A payroll register or similar documentation should be submitted. The payroll register
should show gross salary charges, fringe benefits, other deductions and net pay. If an
individual for whom reimbursement is being claimed is paid by the hour, a document
reflecting the hours worked times the rate of pay will be acceptable.

(2) Fringe Benefits: Fringe Benefits should be supported by invoices showing the amount paid on behalf of
the employee (e.g., insurance premiums paid). If the contract specifically states that
fringe benefits will be based on a specified percentage rather than the actual cost of fringe
benefits, then the calculation for the fringe benefits amount must be shown.
Exception: Governmental entities are not required to provide check numbers or copies

of checks for fringe benefits.
(3) Travel: Reimbursement for travel must be in accordance with Section 112.061, Florida Statutes,

which includes submission of the claim on the approved State travel voucher or
electronic means. N/A under this Agreement.

(4) Other direct costs: Reimbursement will be made based on paid invoices' receipts. If nonexpendable property
is purchased using State funds, the contract should include a provision for the transfer of
the property to the State when services are terminated. Documentation must be provided
to show compliance with Department of Management Services Rule 60A-1.017, Florida
Administrative Code, regarding the requirements for contracts which include services and
that provide for the contractor to purchase tangible personal property as defined in
Section 273.02, Florida Statutes, for subsequent transfer to the State.

(5) In-house charges: Charges which may be of an internal nature (e.g., postage, copies, etc.) may be
reimbursed on a usage log which shows the units times the rate being charged. The rates
must be reasonable. N/A under this Agreement.

(6) Indirect costs: If the contract specifies that indirect costs will be paid based on a specified rate, then the
calculation should be shown. N/A under this Agreement.

Contracts between state agencies, and or contracts between universities may submit alternative documentation to
substantiate the reimbursement request that may be in the form of FLAIR reports or other detailed reports.

The Florida Department of Financial Services, online Reference Guide for State Expenditures can be found at this
web address: httn:. wvvw.fidfs.com aadir reference mnde.htm
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ATTACHMENT D

PROGRESS REPORT FORM

PEP Agreement No.: MV2I 0
Grantee Name:

Grantee Address:
Grantee’s Grant Manager: Telephone No.:

Quarterly Reporting Period:
Project Number and Title:

Provide a summary of project accomplishments to date.

Provide an update on the estimated time for completion of the project and an explanation for any
anticipated delays.

Identify below, and attach copies of, any relevant work products being submitted for the project for
this reporting period (e.g., copies of permits, photographs, etc.)

This report is submitted in accordance with the reporting requirements of DEP Agreement No. MV210
and accurately reflects the activities and costs associated with the subject project.

Signature of Grantee’s Grant Manager Date

Print Name and Title

DEP Agreement No. MV210, Attachment D, Page l of l
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ATTACHMENT E

SPECIAL AUDIT REQUIREMENTS

The administration of resources awarded by the Department of Environmental Protection (which may be referred to
as the ”Department", "DEP", "FDEP" or "Grantor”, or other name in the contract -agreement ) to the recipient
(which may be referred to as the "Contractor”, Grantee" or other name in the contract /agreement) may be subject
to audits and/or monitoring by the Department of Environmental Protection, as described in this attachment.

MONITORING

In addition to reviews of audits conducted in accordance with OMB Circular A-133, as revised, 2 CFR Part 200,
Subpart Ft and Section 215.97, F.S., as revised (see “AUDITS” below), monitoring procedures may include, but not
be limited to, on-site visits by Department staff, limited scope audits as defined by OMB Circular A-133, as revised,
and 2 CFR Part 200, Subpart F, and/or other procedures. By entering into this Agreement, the recipient agrees to
comply and cooperate with any monitoring procedures/processes deemed appropriate by the Department of
Environmental Protection. In the event the Department of Environmental Protection determines that a limited scope
audit of the recipient is appropriate, the recipient agrees to comply with any additional instructions provided by the
Department to the recipient regarding such audit. The recipient further agrees to comply and cooperate with any
inspections, reviews, investigations, or audits deemed necessary by the Chief Financial Officer or Auditor General.
AUDITS

PART I: FEDERALLY FUNDED

This part is applicable if the recipient is a State or local government or a non-profit organization as defined in OMB
Circular A-133, as revised (for fiscal year start dates prior to December 26, 2014), or as defined in 2 CFR §200.330
(for fiscal year start dates after December 26, 2014).

In the event that the recipient expends $500,000 ($750,000 for fiscal year start dates after December 26,
2014) or more in Federal awards in its fiscal year, the recipient must have a single or program-specific
audit conducted in accordance with the provisions of OMB Circular A-133, as revised, and 2 CFR Part 200,
Subpart F. EXHIBIT 1 to this Attachment indicates Federal funds awarded through the Department of
Environmental Protection by this Agreement. In determining the Federal awards expended in its fiscal year,
the recipient shall consider all sources of Federal awards, including Federal resources received from the
Department of Environmental Protection. The determination of amounts of Federal awards expended
should be in accordance with the guidelines established by OMB Circular A-133, as revised, and 2 CFR
Part 200, Subpart F. An audit of the recipient conducted by the Auditor General in accordance with the
provisions of OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F, will meet the requirements
of this part.

1.

In connection with the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the
requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-133, as
revised, and 2 CFR Part 200, Subpart F.

2.

If the recipient expends less than $500,000 (or $750,000, as applicable) in Federal awards in its fiscal year,
an audit conducted in accordance with the provisions of OMB Circular A-133, as revised, and 2 CFR Part
200, Subpart F, is not required. In the event that the recipient expends less than $500,000 (or $750,000, as
applicable) in Federal awards in its fiscal year and elects to have an audit conducted in accordance with the
provisions of OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F the cost of the audit must be
paid from non-Federal resources (i.e., the cost of such an audit must be paid from recipient resources
obtained from other than Federal entities).

3.

The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via
the internet at www.cfda.gov

4.
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PART II: STATE FUNDED

This part is applicable if the recipient is a nonstate entity as defined by Section 2 l5.97(2)(n), Florida Statutes.
1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of

$750,000 in any fiscal year of such recipient, the recipient must have a State single or project-specific audit
for such fiscal year in accordance with Section 215.97, Florida Statutes; applicable rules of the Department
of Financial Services; and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General. EXHIBIT l to this Attachment indicates state financial
assistance awarded through the Department of Environmental Protection by this Agreement. In
determining the state financial assistance expended in its fiscal year, the recipient shall consider all sources
of state financial assistance, including state financial assistance received from the Department of
Environmental Protection, other state agencies, and other nonstate entities. State financial assistance does
not include Federal direct or pass-through awards and resources received by a nonstate entity for Federal
program matching requirements.

2. In connection with the audit requirements addressed in Part II, paragraph 1; the recipient shall ensure that
the audit complies with the requirements of Section 215.97(7), Florida Statutes. This includes submission
of a financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550
(local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor
General.
If the recipient expends less than $750,000 in state financial assistance in its fiscal year, an audit conducted
in accordance with the provisions of Section 215.97, Florida Statutes, is not required. In the event that the
recipient expends less than $750,000 in state financial assistance in its fiscal year, and elects to have an
audit conducted in accordance with the provisions of Section 215.97, Florida Statutes, the cost of the audit
must be paid from the non-state entity’s resources ( i.e., the cost of such an audit must be paid from the
recipient’s resources obtained from other than State entities).

3.

For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipient should
access the Florida Single Audit Act website located at httns: anns.fldfs.com fsaa for assistance. In
addition to the above websites, the following websites may be accessed for information: Legislature's
Website at hnn. ' / u vvu.leti.statc.fi.us.Welcome - index.cfin. State of Florida’s website at
http:Vuuw.mvfiorida.com . Department of Financial Services’ Website at httn: wwu ,fidfs.com and the
Auditor General's Website at httn:-|7wwu.mvflorida.com auduen .

4.

PART III: OTHER AUDIT REQUIREMENTS

(NOTE: This part would be used to specify any additional audit requirements imposed by the State awarding entity
that are solely a matter of that State awarding entity s policy (i.e., the audit is not required by Federal or State laws
and is not in conflict with other Federal or State audit requirements). Pursuant to Section 215.97(8), Florida
Statutes, State agencies may conduct or arrange for audits of State financial assistance that are in addition to audits
conducted in accordance with Section 215.97, Florida Statutes. In such an event, the State awarding agency must
arrange for funding the full cost of such additional audits.)

PART IV: REPORT SUBMISSION

Copies of reporting packages for audits conducted in accordance with OMB Circular A-133, as revised, and
2 CFR Part 200, Subpart F and required by PART I of this Attachment shall be submitted, when required
by Section .320 (d), OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F, by or on behalf of
the recipient directly to each of the following:

1.
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A. The Department of Environmental Protection at one of the following addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
FDEPSimzIcAuditfflden,state,fl.us

B. The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised, and 2 CFR
$200.501(a) (the number of copies required by Sections .320 (d)( 1 ) and (2), OMB Circular A-133,
as revised, and 2 CFR §200.501(a) should be submitted to the Federal Audit Clearinghouse), at the
following address:

Federal Audit Clearinghouse
Bureau of the Census
1201 East 10th Street
Jeffersonville, IN 47132

Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1,
2008, must be submitted using the Federal Clearinghouse’s Internet Data Entry System which can
be found at http: harvestcr.census.uov facvveb

C. Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (f),
OMB Circular A-133, as revised, and 2 CFR §200.512.

2. Pursuant to Section .320(f), OMB Circular A-133, as revised, and 2 CFR Part 200, Subpart F, the recipient
shall submit a copy of the reporting package described in Section .320(c), OMB Circular A-133, as revised,
and 2 CFR Part 200, Subpart F, and any management letters issued by the auditor, to the Department of
Environmental Protection at one the following addresses:

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
FDEPSinideAuditfr den.state.fl.us

3. Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on
behalf of the recipient directly to each of the following:

The Department of Environmental Protection at one of the following addresses:A.
By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

DEP Agreement No. MV210, Attachment E, Page 3 of 5
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Electronically:
FPEPStnulcAuditffl dep.state.fl.us

B. The Auditor General's Office at the following address:

State of Florida Auditor General
Room 401, Claude Pepper Building
111 West Madison Street
Tallahassee, Florida 32399-1450

Copies of reports or management letters required by PART III of this Attachment shall be submitted by or
on behalf of the recipient directly to the Department of Environmental Protection at one of the following
addresses:

4.

By Mail:
Audit Director
Florida Department of Environmental Protection
Office of the Inspector General, MS 40
3900 Commonwealth Boulevard
Tallahassee, Florida 32399-3000

Electronically:
FDEPSiimleAuditffrdcp.state.fi.us

5. Any reports, management letters, or other information required to be submitted to the Department of
Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with OMB
Circular A-133, as revised, and 2 CFR Part 200, Subpart F, Florida Statutes, or Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as
applicable.
Recipients, when submitting financial reporting packages to the Department of Environmental Protection
for audits done in accordance with OMB Circular A-133, as revised and 2 CFR Part 200, Subpart F, or
Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of
the Auditor General, should indicate the date that the reporting package was delivered to the recipient in
correspondence accompanying the reporting package.

6.

PART V: RECORD RETENTION

The recipient shall retain sufficient records demonstrating its compliance with the terms of this Agreement for a
period of 5 years from the date the audit report is issued, and shall allow the Department of Environmental
Protection, or its designee, Chief Financial Officer, or Auditor General access to such records upon request. The
recipient shall ensure that audit working papers are made available to the Department of Environmental Protection,
or its designee, Chief Financial Officer, or Auditor General upon request for a period of 3 years from the date the
audit report is issued, unless extended in writing by the Department of Environmental Protection.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

DEP Agreement No. MV210, Attachment E, Page 4 of 5
CVA 16-17

Exhibit G



EXHIBIT- I

FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING:

Federal Resources Awarded to the Recipient Pursuant to th s Agreement Consist of the Following:
Federal

Program
Number

Slate
Appropriation

Category1

CFDA
NumberFederal Agency CFDA Title Funding Amount

Original
Agreement

Department of Interior, U.S.
Fish and Wildlife Service Clean Vessel Act $85,57515.616 140122

State Resources Awarded lo the Recipient Pursuant to this Agreement Consist of the Following Matching Resources for Federal Programs:
Federal
Program
Number

Stale
Appropriation

CategoryFederal Agency CFDA TitleCFDA Funding Amount

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Resources Subject to Section 215.97, F.S.:
State

Program
Number

CSFA Title State
Appropriation

Category
Stale

Fiscal Year
CSFA

NumberFunding Source Funding Source Description Funding Amount

Total Award | $85,575

For each program identified above, the recipient shall comply with the program requirements described in the Catalog of Federal Domestic Assistance (CFDA)
[wvov.ei’da gov ) and/or the Florida Catalog of State Financial Assistance (CSFA) limns.-' /anns,lldfs.com - fsaa - .ic:m;h( atalog.nsnxl. The scrviccs/purposcs for
which the funds are lo be used are included in the Contract scope of services/work. Any match required by the recipient is dearly indicated in the Contract.
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ATTACHMENT G
Florida Department of Environmental Protection
PROPERTY REPORTING FORM FOR
DEP AGREEMENT NO. MV2 IO

Required Signatures:Adobe Signature or Original Ink

CONTRACTOR/GRANTEE: In order to comply with applicable state and/or federal regulations, list non-expendable equipment/personal property costing $1,000 or more purchased
directly or indirectly under the above Agreement. Complete:1) a description of the property, 2) the serial number or other identification number, 3} the source,4) who holds title,
5) purchase date, 6) cost, 7} share of that cost, 6) location/address, 9) use and condition,10) any ultimate disposition data including date of disposal and sale price.

Description Serial Source Purchase
Date

Location/
Address

Use and
Condition

Disposition (if
sold, indude

sale price)

Owner Cost °/oNo./ID Charged
to DEP
Grant
Funds

No.
Ex. RainfallGauge 12345 Bid Grantee MM/DD/YYYY f1,000/unit 100% Project Site- 123 Main

Street, Tallahassee, FL
New- Rainfall
Measurements

Permanently installed at
project site

CONTRACTOR/GRANTEE: Contract/Project/Grant Manager: Date:

BELOW FOR DEP USEONLY
DEP MANAGER: Send invoices supporting thecost of theitems to Finance and Accounting for the processing of the Grantee's/Contractor’s invoice for

payment.Maintaina copy of the invoices supportingthecost ofeach item identifiedabove In your contract file.Refer to DEP Directive
320 for Property Guidelines.

DEP Manager Signature and Date:

BFA - DEP 55-211(Effective 09-12-2016)DEP Agreement No MV2lOt Attachment G,Page 1 of 1
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ATTACHMENT I
Contract Provisions

The Department, as a recipient or pass-through entity shall require all subrecipients, including lower tier
subrecipients, under the award to comply with the provisions of the award, including applicable provisions
of the OMB Uniform Guidance (Title 2 Code of Federal Regulations (CFR) Part 200), and all associated
terms and conditions. All contracts/agreements awarded by a recipient, including small purchases, shall
contain the following provisions as applicable:
NONDISCRIMINATION

Equal Employment Opportunity - All contracts shall contain a provision requiring compliance
with Presidential Executive Order (E.O.) 11246, "Equal Employment Opportunity,” as amended
by E.O. 11375, "Amending Executive Order 11246 Relating to Equal Employment Opportunity,"
and as amended by Presidential E.O. 13672, “Further Amendments Executive Order 11478, Equal
Employment Opportunity in the Federal Government, and Executive Order 11246, Equal
Employment Opportunity,” as supplemented by regulations at 41 CFR Part 60, "Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”
Compliance with all Federal statutes relating to nondiscrimination -These include but are not
limited to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352), which prohibits
discrimination on the basis of sex; (b) Section 504 of the Rehabilitation Act of 1973, as amended
(29 U.S.C. 795), which prohibits discrimination on the basis of handicaps; (c) the Americans with
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) prohibiting discrimination on the basis of
disability under programs, activities and services provided or made available by state and local
governments or instrumentalities or agencies thereto, as well as public or private entities that
provide public transportation, (d) the Age Discrimination Act of 1975, as amended (42 U.S.C.
6101-6107), which prohibits discrimination on the basis of age; (e) the Drug Abuse Office and
Treatment Act of 1972 (P.L. 92-255), as amended, relating to non-discrimination on the basis of
drug abuse; (0 the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to nondiscrimination on the basis
of alcohol abuse or alcoholism; (g) Sections 523 and 527 of the Public Health Service Act of 1912
(42 U.S.C. 290 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug
abuse patient records; (h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. 3601 et seq.), as
amended, relating to nondiscrimination in the sale, rental or financing of housing; (i) Presidential
E.O. 13166 (68 Federal Register (FR) 14180) to Federal financial assistance recipients on the Title
VI prohibition against national origin discrimination affecting Limited English Proficient (LEP)
persons, (j) Title VII of the Civil Rights Act of 1964, 42 U.S.C. which prohibits discrimination on
the basis of religion, a religious corporation, association, educational institution or society, any
other nondiscrimination provisions in the specific statute(s) made; (k) Title IX of the Education
Amendments of 1972 (20 U.S.C. 1681 et seq.) prohibiting discrimination on the basis of sex under
Federally assisted education programs or activities; (I ) compliance with Parts II and III of
Presidential E.O. 11246 (30 FR 12319, 1965), as amended by Presidential E.O.s 11375 (32 FR
14303, 1967) and 12086 (43 FR 46501, 1978), require Federally assisted construction contracts to
include the nondiscrimination provisions of sections 202 and 203 of that Presidential E.O. and
Department of Labor regulations implementing Presidential E.O. 11246 (41 CFR §60-1.4(b),
1991), and the requirements of any other nondiscrimination statute(s) that may apply.

ADMINISTRATIVE
Copeland "Anti-Kickback" Act (18 U.S.C. 874 and 40 U.S.C. 276c) - All contracts and
subgrants in excess of $2,000 for construction or repair awarded by recipients and subrecipients
shall include a provision for compliance with the Copeland "Anti-Kickback" Act (18 U.S.C. 874),
as supplemented by Department of Labor regulations (29 CFR Part 3, "Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or
Grants from the United States"). The Act provides that each contractor or subrecipient shall be
prohibited from inducing, by any means, any person employed in the construction, completion, or

1.

2 .

3.
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repair of public work, to give up any part of the compensation to which he is otherwise entitled.
The recipient shall report all suspected or reported violations to the Federal awarding agency.
Davis-Bacon Act, as amended (40 U.S.C. 276a to a-7) - When required by Federal program
legislation, all construction contracts awarded by the recipients and subrecipients of more than
$2,000 shall include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 276a to a-7)
and as supplemented by Department of Labor regulations (29 CFR Part 5, "Labor Standards
Provisions Applicable to Contracts Governing Federally Financed and Assisted Construction").
Under this Act, contractors shall be required to pay wages to laborers and mechanics at a rate not
less than the minimum wages specified in a wage determination made by the Secretary of Labor.
In addition, contractors shall be required to pay wages not less than once a week. The recipient
shall place a copy of the current prevailing wage determination issued by the Department of Labor
in each solicitation and the award of a contract shall be conditioned upon the acceptance of the
wage determination. The recipient shall report all suspected or reported violations to the Federal
awarding agency.
Contract Work Hours and Safety Standards Act (40 U.S.C.327-333) - Where applicable, all
contracts awarded by recipients in excess of $2,000 for construction contracts and in excess of
$25,00 for other contracts that involve the employment of mechanics or laborers shall include a
provision for compliance with Sections 102 and 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 327-333), as supplemented by Department of Labor regulations (29 CFR
Part 5). Under Section 102 of the Act, each contractor shall be required to compute the wages of
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of
the standard work week is permissible provided that the worker is compensated at a rate of not less
than 1 /2 times the basic rate of pay for all hours worked in excess of 40 hours in the work week.
Section 107 of the Act is applicable to construction work and provides that no laborer or mechanic
shall be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials
or articles ordinarily available on the open market, or contracts for transportation or transmission
of intelligence.
Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)-Contractors who apply or bid for an award
of $100,000 or more shall file the required certification. Each tier certifies to the tier above that it
will not and has not used Federal appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C.
1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up
to the recipient.
Debarment and Suspension (E.O.s 12549 and 12689) - No contract shall be made to parties
listed on the General Services Administration's List of Parties Excluded from Federal Procurement
or Nonprocurement Programs in accordance with E.O.s 12549 and 12689, "Debarment and
Suspension." This list contains the names of parties debarred, suspended, or otherwise excluded by
agencies, and contractors declared ineligible under statutory or regulatory authority other than
E.O. 12549. Contractors with awards that exceed the small purchase threshold shall provide the
required certification regarding its exclusion status and that of its principal employees.
Compliance with the requirements of Titles II and 111 of the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970 (P.L. 91-646)- That provide for fair and
equitable treatment of persons displaced or whose property is acquired as a result of Federal or
federally assisted programs. These requirements apply to all interests in real property acquired for
project purposes regardless of Federal participation in purchases.
Compliance with the provisions of the Hatch Act (5 U.S.C. 1501- 1508 and 7324 - 7328)-
That limit the political activities of employees whose principal employment activities are funded
in whole or in part with Federal funds.

4.

5.

6

7.

8.

9.
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JO, Rights to Inventions Made Under a Contract or Agreement - Unless otherwise provided by
law, the rights to any invention made by a non-Federal entity under a Federal award are
determined by the Bayh-Dole Act, Public Law No. 96-517, as amended, and as codified in 35
U.S.C. §200 et seq. The specific requirements governing the development, reporting, and
disposition of rights to inventions and patents resulting from Federal awards are described in more
detail in 37 CFR Part 401 and in particular, in the standard patent rights clause in 37 CFR §401.14,
which is hereby incorporated by reference into this award.
Clean Air Act (42 U.S.C. 7401 et seq.\ the Federal Water Pollution Control Act, as amended
(33 U.S.C. 1251 et 5£?.)(Clean Water Act), and E.O. 11738 (“Providing for administration
for the Clean Air Act and the Federal Water Pollution Control Act with respect to Federal
contracts, grants or loans”- Non-federal entities must comply with the provisions of the Clean
Air Act (42 U.S.C. 7401 et seq.)y the Federal Water Pollution Control Act as amended (33 U.S.C.
1251 et seq.) and E.O. 11738 (38 FR 25161), and shall not use a facility on the Environmental
Protection Agency’s (EPA) List of Violating Facilities (this list is incorporated into the Excluded
Parties List System located at www.sam.uov portal public SAM ) in performing any award that is
nonexempt under 2 CFR Part 1532, and shall notify the Federal awarding agency, in writing, if it
intends to use such a facility or if it knows that a facility has been recommended to be placed on
the List.
Presidential E.O. 13268 (“Termination of Emergency with Respect to the Taliban and
Amendment of E.O. 13224”), Presidential E.O. 13284 (“Amendment of Executive Orders,
and Other Actions, in Connection with the Establishment of the Department of Homeland
Security”) and Presidential E.O. I337I (“Amendment to Executive Order 13285, Relating to
the President's Council on Service and Civic Participation”) - Requires actions to block and
prohibit transactions with people who commit, threaten to commit, or support terrorism.
Applicants for federal financial assistance, any proposed subgrantees and contractors cannot be on
the searchable list of excluded parties in the System for Award Management (SAM).
Pursuant to Departmental Manual 305 DM 3 (DOI) and Service Manual 212 FW 7 (USFWS)
“Scientific Integrity and Scholarly Conduct”- All management and public policy decisions are
required to be based only on science and scholarly work that meets certain standards. All
Grantees are subject to a code of conduct when performing scientific or scholarly work, and when
applicable, “The Grantee must ensure quality services. Service must consist of unbiased
assessments through proper management and enforcement of scientific integrity standards, which
include avoiding conflicts of interest.”
Pursuant to Departmental Manual 505 DM4 (DOI) and Service Manual FW1 (USFWS)
“Deposit of Publications Produced under Grants” - Any grant or cooperative agreement that
will produce a publication (other than those listed as exceptions) must provide two copies of each
publication to the Department of Interior’s Natural Resources Library. For a list of exceptions,
transmittal requirements, and delivery information see Departmental Manual 505 DM 4, Deposit
of Publications Produced under Grants at: http: ' elips.doi.tiov' EOPS DocVie\v.asnx?id =1671.
Compliance with the Drug Free Workplace Act - The recipient shall comply with the
provisions of the Drug-Free Workplace Act of 1988 (Public Law 100-690, Title V, Sec. 5153, as
amended by Public Law 105-85, Div. A, Title VIII, Sec. 809, as codified at 41 U.S.C.§ 702) and
DoC Implementing regulations published at 43 CFR Part 43, “Govemmentwide Requirements for
Drug-Free Workplace (Financial Assistance)” published in the Federal Register on November 26,
2003, 68 FR 66534), which require that the recipient take steps to provide a drug-free workplace.
Compliance with the Buy American Act (41 U.S.C. lOa-lOc) as implemented by Part 25,
Federal Acquisition Regulation (FAR)-By accepting funds under this Agreement, the Grantee
agrees to comply with the “Buy American Act.” The Grantee should review the provisions of the
Act and the FAR guidelines to ensure that expenditures made under this Agreement are in
accordance with it. It is the sense of the Congress that, to the greatest extent practicable, all
equipment and products purchased with funds made available under this Agreement should be
American-made.

IK

12 .

13.

14.

15.
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Compliance with the Trafficking Victims Protection Act of 2000 (2 CFR Part 175) - By
accepting funds under this Agreement the Grantee agrees to implement the requirements of (g) of
section 106 of the Trafficking Victims Protection Act of 2000 (TVPA), as amended (22 U.S.C.
7104(g). The TVPA of 2000 authorizes the termination of financial assistance without penalty, if
any non-Federal entity engages in certain activities related to trafficking in persons. The award
term required by 2 CFR §175.15(b) is hereby incorporated.
Registrations and Identification Information - The Grantee agrees to maintain current
registration in the Central Contractor Registration (www.ccr.eov) System for Award Management
(SAM) at all times during which they have active project funded with these funds. A Dun and
Bradstreet Data Universal Numbering System (DUNS) Number (www.dnh.com) is one of the
requirements for registration in the Central Contractor Registration.
41 U.S.C. §4712, Pilot Program for Enhancement of Recipient and Subrecipient Employee
Whistleblower Protection -This requirement applies to all awards issued after July 1, 2013 and
shall be in effect until January 1, 2017.
(a) This award, related subawards, and related contracts over the simplified acquisition threshold
and all employees working on this award, related subawards, and related contracts over the
simplified acquisition threshold are subject to the whistleblower rights and remedies in the pilot
program on award recipient employee whistleblower protections established at 41 U.S.C. 4712 by
section 828 of the National Defense Authorization Act for Fiscal Year 2013 (P.L. i12-239).
(b) Recipients, their subrecipients, and their contractors awarded contracts over the simplified
acquisition threshold related to this award, shall inform their employees in writing, in the
predominant language of the workforce, of the employee whistleblower rights and protections
under 41 U.S.C.4712.
(c) The recipient shall insert this clause, including this paragraph (c), in all subawards and in
contracts over the simplified acquisition threshold related to this award.
41 U.S.C. §6306, Prohibition of Members of Congress Making Contracts with Federal
Government - No member or delegate to Congress or Resident Commissioner shall be admitted
to any share or part of this award, or to any benefit that may arise therefrom; this provision shall
not be construed to extend to an award made to a corporation for the public’s general benefit.
Presidential E.O. 13513, Federal Leadership on Reducing Text Messaging while Driving -
Recipients are encourages to not engage in text messaging when driving a vehicle while
conducting activities funded under this award.

ENVIRONMENTAL
Section 508 of the Federal Water Pollution Control Act, as amended (33 U.S.C. 1368) and
Section 1424(e) of the Safe Drinking Water Act (42 U.S.C. 300h-3(e)) - Contracts and
subgrants of amounts in excess of $100,000 shall contain a provision that requires the recipient to
agree to comply with all applicable standards, orders or regulations issued pursuant to Section 508
of the Federal Water Pollution Control Act, as amended (33 U.S.C. 1368) and Section 1424(e) of
the Safe Drinking Water Act (42 U.S.C. 300h-3(e)). Violations shall be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). Federal
assistance for any project that the EPA determines may contaminate a sole source aquifer so as to
threaten public health are prohibited under the Safe Drinking Water Act, as amended.
Compliance with Section 404 of the Clean Water Act of 1977, as amended (33 U.S.C. 1344) -
Project activities that would result in discharge of dredged or fill material into U.S. waters,
including tributaries to navigable waters and wetlands are subject to Army Corps of Engineers and
EPA oversight, and permitting and regulatory requirements.
Compliance, if applicable, with flood insurance purchase requirements of Section 102(a) of
the Flood Disaster Protection Act of 1973 (P.L. 93-234) - That requires recipients in a special
flood hazard area to participate in the program and to purchase flood insurance if the total cost of
insurable construction and acquisition is $10,000 or more.
Compliance with environmental standards which may be prescribed to the following: (a)
institution of environmental quality control measures under the National Environmental Policy

17.

18.

19.

20.

21.

22.

23.

24.

25.

DEP Agreement No- MV210, Attachment I, Page 4 of 5
CVA 16-17

Exhibit G



Act of 1969 (P.L. 91-190) and Presidential Executive Order 11514; (b) notification of violating
facilities pursuant to E.O. 11738; (c) protection of wetlands pursuant to E.O. 11990; (d) evaluation
of flood hazards in floodplains in accordance with E.O. 11988; (e) assurance of project
consistency with the approved State management program developed under the Coastal Zone
Management Act of 1972 (16 U.S.C. 1451 et seq.); (f) conformity with Federal actions to State
(Clean Air) Implementation Plans under Section 176(c) of the Clean Air Act of 1955, as amended
(42 U.S.C. 7401 et seq.); (g) protection of underground sources of drinking water under the Safe
Drinking Water Act of 1974, as amended (P.L. 93-523); (h) protection of endangered species
under the Endangered Species Act of 1973, as amended (P.L. 93-205); (i) protection of coastal
barrier resources pursuant to the Coastal Barriers Resources Act, as amended by the Coastal
Barrier Improvement Act of 1990, as amended (16 U.S.C. 3501); and (j) prohibition of any
funding actions that spread, introduce, or promote introduction of invasive species that may cause
economic or environmental harm or harm to human health pursuant to Presidential E.O.s 13112
and 11987.
Compliance with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271 ctseq.)- Related to
protecting components or potential components of the national wild and scenic rivers system.
Compliance with the Rivers and Harbors Act, of 1899, Section 10, as amended (33 U.S.C.
401 et seq.) related to the construction of any structure in or over any navigable water of the U.S.,
the excavation or deposition of material in these waters, or any obstruction or alteration in
navigable waters.
Compliance with Section 106 of the National Historic Preservation Act of 1966, as amended
(16 U.S.C. 470), E.O. 11593 (identification and protection of historic properties), and the
Archaeological and Historic Preservation Act of 1974 (16 U.S.C.469a-l et seq.).
Compliance with P.L.93-348- Regarding the protection of human subjects involved in research,
development, and related activities supported by this award of assistance.
Care and Use of Live Vertebrate Animals - Non-Federal entities must comply with the
Laboratory Animal Welfare Act of 1966, as amended, (Pub. L. No. 89-544, 7 U.S.C. §§ 2131 et
seq.) (animal acquisition, transport, care, handling, and use in projects), and implementing
regulations (9 CFR Parts 1, 2, and 3); the Endangered Species Act (16 U.S.C. §§ 1531 et seq.);
Marine Mammal Protection Act (16 U.S.C. §§ 1361 et seq.) (taking possession, transport,
purchase, sale, export or import of wildlife and plants); the Nonindigenous Aquatic Nuisance
Prevention and Control Act (16 U.S.C. jj§ 4701 et seq.) (ensure preventive measures are taken or
that probable harm of using species is minimal if there is an escape or release); and all other
applicable statutes pertaining to the care, handling, and treatment of warm-blooded animals held
for research, teaching, or other activities supported by Federal financial assistance.
Compliance with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4801 et seq.) -
That prohibits the use of lead-based paint in construction or rehabilitation of residence structures.
Compliance with the mandatory standards and policies relating to energy efficiency - That
are contained in the State energy conservation plan issued in accordance with the Energy Policy
and Conservation Act (Pub. L. 94-163, 89 Stat. 871).
Integrated Pest Management-The Wildlife and Sport Fish Restoration Program encourages all
Grantees to comply with all of their State laws, regulations, and policies regarding pest
management, pesticide application, invasive species management, disease control, and best
management practices when conducting pest management actions using funds associated with a
Wildlife and Sport Restoration Program grant. This includes compliance with the Federal
Insecticide, Fungicide and Rodenticide Act as your State implements it.
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ATTACHMENT J
REGULATIONS

Formal regulations concerning administrative procedures for U.S. Department of Interior (DOI) grants
appear in Title 43 of the Code of Federal Regulations (CFR), 2 CFR 200, and 2 CFR 1400 through 1499.
The following list contains regulations and Office of Management and Budget Circulars which may apply
to the work performed under this Agreement.

General
Intergovernmental Review of DOI programs and activities
Nondiscrimination in federally assisted programs of the DPI

43 CFR 9
43 CFR 17

Grants and Other Federal Assistance
Uniform administrative requirements, cost principles, and audit requirements for
federal awards

2 CFR 200 and
1402
2 CFR 1401 Requirements for drug-free workplace (financial assistance)

New restrictions on lobbying43 CFR 18

Other Federal Regulations
Nonprocurement Debarment and Suspension2 CFR 1400

48 CFR 31 Contract Cost Principles and Procedures (For Profit Organizations)

Office of Management and Budget Circulars
2 CFR Part 200 Uniform administrative requirements, cost principles, and audit requirements for

Federal awards (State, Local and Indian Tribal Governments; Educational Institutes;
Private Non-Profit Organization other than (1) institute of higher education, (2)
hospital, or (3) organization named in 2 CFR Part 200 Appendix VIII

2 CFR Part 200,
Subpart F

Audit Requirements

Accounting Standards
Subject to accounting standards established by the Government Accounting
Standards Board (GASB)

Governmental
Entities
Private Sector or
Individuals

Subject to generally accepted accounting principles (GAAP), promulgated by the
American Institute of Certified Public Accountants (A1CPA), as applicable

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

DEP Agreement No. MV210, Attachment J, Page l of 1
CVA 16-17

Exhibit G



EXHIBIT H

(SEAWALL IMPROVEMENTS)

1. The City will perform a vulnerability assessment on the seawalls to identify the

segments to be repaired and/or replaced. Lessee is responsible for the replacement and/or

repair of the seawalls as identified in the vulnerability assessment. This vulnerability

assessment will include recommendations for design criteria, material type and

elevation, and budget.

2. Lessee shall ensure that the design and construction for the repair or replacement

of the seawalls is in accordance with the recommendations in the vulnerability

assessment.

3. Lessee is responsible for the development of a design that is constructible within

the budgetary requirements as outlined in the vulnerability assessment.

4. The design shall be submitted to the City’s Engineering & Capital Improvements

Department for review and comment at preliminary and detailed design, i.e., 30% and

90%. Final plans and specifications shall be provided to the City’s Engineering & Capital

Improvements Department for approval prior to proceeding with construction.

5. All design documents will become the property of the City upon submission to

the City.

6. Lessee is responsible for obtaining all necessary permits.

7. Lessee may pre-qualify contractors to perform the work based on qualification

factors mutually agreed upon by Lessee and the City. All pre-qualifications and final

firms listed as pre-qualified shall be submitted to the City’s Engineering & Capital

Improvements Department for approval.

8. Lessee shall publicly advertise and open bids for the work to be performed. Lessee

shall provide a bid tabulation to the City for approval prior to executing a contract to

perform seawall work.

9. The City’s Engineering & Capital Improvements Department will assign an

inspector during the duration of the seawall work. This does not absolve Lessee of their

responsibilities for inspecting the work performed.

10. Any Shop Drawings and Requests for Information (RFI) from the Contractor shall

be provided to City’s Engineering & Capital Improvements Department for review.

Lessee shall maintain a log of all shop drawings and RFIs, which shall be provided to the

City upon final acceptance.



11. Lessee shall conduct daily inspections and record quantities of work performed,

inspected, and accepted.

12. Pay applications shall be submitted to the City along with inspection reports from

both Lessee and the City for work performed inspected and accepted.

13. Lessee shall perform an as-built survey of the seawalls and submit a signed and

sealed survey and point file.

14. Lessee shall maintain a safe and clean site and ensure compliance with the

construction documents and permits.

15. All seawall work shall be considered complete when constructed per plan, all

permits closed and as-builts provided.
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MEMORANDUM

CITY OF ST. PETERSBURG

City Council Meeting of August 5, 2021

TO: The Honorable Ed Montanari, Chair, and Members of City Council

FROM: Chris Ballestra, Managing Director, City Development Administration

SUBJECT: An Ordinance concerning the City’s 99-year Lease of water-front property for use by the

Dali Museum; making findings concerning that Lease and a proposed amendment to that

Lease; calling a referendum to authorize such amendment pursuant to City Charter Section

1.02, to be held in conjunction with the municipal general election scheduled for November

2, 2021; authorizing execution of such amendment, subject to certain conditions, following

approval of the referendum by a majority vote; providing a ballot title and summary for the

referendum; and providing an effective date.

EXPLANATION: St. Petersburg is home to the Dali Museum (the “Museum”), which celebrates the life

and work of Salvador Dali and is located at One Dalí Blvd., St. Petersburg, FL 33701. The Museum is

owned and operated by Salvador Dalí Museum, Inc., a Florida not-for-profit corporation established in

1980 as the “Salvador Dali Institute, Inc.,” (the “Museum Organization”)

As described in the detailed findings included in the attached draft ordinance, the Museum Organization

has requested that the City expand the scope of is premises under the current 99-year from the City (the

“Lease”) to accommodate construction of a multi-level addition to the southwest side of the existing

building that would include areas for education, conferences, events, galleries, and a restaurant and terrace

overlooking the downtown yacht basin (the “Expansion”).

Although the 2004 referendum does permit some amendments to the Lease, it does not specifically

authorize the type of Lease amendments that would be required to construct the Expansion.  Accordingly,

amending the Lease to allow for the Expansion would require approval through a City-wide referendum

held pursuant to Charter section 1.02, and the Museum Organization has requested that this referendum

take place in conjunction with the next possible election, which would be the municipal general election

scheduled for November 2, 2021.  The City has followed the required procedures for notice of first reading

of this proposed waterfront referendum ordinance in accordance with Charter subsection 1.02(d) and City

Code subsection 30-1(b), and the Clerk has received proof of compliance with those notice requirements.

If the Referendum is approved by a majority of electors voting on the Referendum, the City will be

authorized to amend the Lease pursuant to the conditions established in the referendum ordinance. Because

the Dali Museum is part of the city’s Center for the Arts, impacts of future construction and site plan

changes will affect other stakeholders, including but not limited to:

a) Firestone Grand Prix of St. Petersburg.  The Firestone Grand Prix of St. Petersburg (“Grand Prix”)

is an annual race event and premier part of the IndyCar race calendar. The Dali lease is subordinate

to the Grand Prix agreement. Impacts of the Dali Museum expansion will require adjustments

within the Dali lease to ensure and not compromise the successful Grand Prix race event. The race



event cannot be impacted including track construction, track dismantling, before, during or after

both the race event and the expanded Museum construction.

b) Mahaffey Theater.  The Mahaffey Theater, permanently situated within and comprising the

majority of land mass within the Center for the Arts, will have impacts including parking and

potentially access, before, during and after construction.  These and other issues must be addressed

subject to the referendum receiving approval, via lease amendments with Big 3 Entertainment, the

operator of the Mahaffey Theater.  The Mahaffey Theater complex also includes public access, a

parking garage (The Mahaffey Theater Parking Garage), surface parking, as well as the Center for

the Arts plaza.  This integrated complex must retain its operating integrity before, during and after

construction of the expanded Museum premises.

Accordingly, the conditions establishing the attached ordinance are intended to ensure that the amendment

to the Dali lease address those stakeholder concerns.

Substantial and detailed amendments will be required for not only the Dali Museum lease, but the Mahaffey

Theater lease and Firestone Grand Prix of St. Petersburg agreement to ensure success across all stakeholders

within the Center for the Arts for the Dali Museum expansion. These adjustments will need to be

coordinated in an integrated fashion across all stakeholders to ensure continued and expanded growth and

operations in and around the Center for the Arts.

RECOMMENDATION: Administration recommends City Council approval of the attached Ordinance

COST/FUNDING/ASSESSMENT INFORMATION: N/A

ATTACHMENTS: Ordinance

APPROVALS:

/s/ Chris Ballestra for Alan DeLisle /s/ Lance Stanford

Administration Budget
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ORDINANCE NO. 471-H

AN ORDINANCE CONCERNING THE

CITY’S 99-YEAR LEASE OF

WATERFRONT PROPERTY FOR USE BY

THE DALÍ MUSEUM; MAKING

FINDINGS CONCERNING PROPOSED

AMENDMENT OF THAT LEASE;

CALLING A REFERENDUM TO APPROVE

AMENDMENT OF THAT LEASE,

SUBJECT TO CERTAIN CONDITIONS,

PURSUANT TO CITY CHARTER

SECTION 1.02, TO BE HELD IN

CONJUNCTION WITH THE MUNICIPAL

GENERAL ELECTION SCHEDULED FOR

NOVEMBER 2, 2021; AUTHORIZING

CITY COUNCIL TO APPROVE SUCH

AMENDMENTS FOLLOWING APPROVAL

OF THE REFERENDUM BY A MAJORITY

VOTE; PROVIDING A BALLOT TITLE

AND SUMMARY FOR THAT

REFERENDUM; AND PROVIDING AN

EFFECTIVE DATE.

THE CITY OF ST. PETERSBURG ORDAINS THE FOLLOWING:

SECTION 1—FINDINGS: The City Council of the City of St. Petersburg, Florida, hereby

makes the following findings:

(a) St. Petersburg is home to the Dalí Museum (the “Museum”), which celebrates the life and

work of Salvador Dalí and is located at One Dalí Boulevard, St. Petersburg, Florida 33701.

The Museum is owned and operated by Salvador Dalí Museum, Inc., a Florida not-for-

profit corporation established in 1980 as the “Salvador Dali Institute, Inc.” (the “Museum

Organization”).

(b) The Museum is located on City-owned property that is leased to the Museum Organization

pursuant to a 99-year lease from the City that was executed in 2007 (as may be amended

from time-to-time, the “Lease”) after approval by a City-wide referendum held in 2004

pursuant to Charter section 1.02 and ordinance 674-G (the “2004 Referendum”).
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(c) The Museum is located in an area identified as Block 1 on the Center for the Arts plat

recorded in Pinellas County plat book 134 at pages 98–102 (the “Center Plat”), an excerpt

of which is attached to this ordinance as exhibit A. The Museum’s leased premises

currently consists of the parcels identified as Lots 1, 2, and 3 on the Center Plat, and those

parcels are divided into two areas. This first area is comprised of Lots 1–2 and contains the

Museum building, parking, and an open setback area. The second area is comprised of

Lot 3 and contains a surface parking lot. Between those two areas (i.e., between Lots 1–2

and Lot 3) is a parcel identified on the Center Plat as Lot 6, which is not part of the leased

premises but is a City right-of-way that provides access to the Mahaffey Theater parking

garage, which serves both the Mahaffey Theater and the Museum.

(d) The Museum Organization has proposed increasing the size of the Museum by constructing

a multi-level addition to the southwest side of the existing building. Current plans for the

proposed addition include areas for education, conferences, events, galleries, and a

restaurant and terrace overlooking the downtown yacht basin. Because those plans indicate

that a substantial portion of the addition and related improvements (collectively, the

“Expansion”) would be situated within Lot 6, the Museum Organization has requested that

some or all of Lot 6 be added to the leased premises, as generally depicted in the diagram

attached to this ordinance as exhibit B.

(e) In addition to altering the scope of the leased premises to accommodate the Expansion, the

Lease would also be amended to address related issues, including (A) access to the parking

garage; (B) operation of the Center for the Arts, including the Mahaffey Theater; and

(C) operation of the annual automobile race currently known as the “Firestone Grand Prix

of St. Petersburg” (the “Grand Prix”) in accordance with the agreement between the City

and the operator of the Grand Prix (the “Promoter”) for the operation of the Grand Prix

(as may be amended from time-to-time, the “Grand Prix Race Agreement”).

(f) Currently, all of Lot 3 is included within the leased premises and the Lease provides the

Museum Organization with certain future development rights for Lot 3. In contrast, Lot 6

is outside the leased premises and serves as a City right-of-way for pedestrian and vehicular

access. Construction of the Expansion would result in those uses being switched (i.e.,

portions of Lot 3 would be used for a right-of-way, while portions of Lot 6 would be used

for development). Accordingly, a portion of Lot 3 should be removed from the leased

premises to serve as a City right-of way and the Museum Organization’s rights for future

development of Lot 3 should be eliminated.

(g) Because amending the Lease in accordance with the conditions established by this

ordinance would protect the City’s interests and enhance the quality of the Museum as a

world-class arts destination, such an amendment would serve a valid municipal purpose.
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(h) Because Lot 6 is located within the “Bayfront Center” parcel on the City Park and

Waterfront Map and is designated as waterfront property on that map, it is subject to the

leasing limitations of Charter section 1.02.

(i) Although the 2004 Referendum does permit some amendments to the Lease, it does not

specifically approve the type of amendment that would be required to construct the

Expansion. Accordingly, City Council desires to seek approval from the City’s electors, in

accordance with Charter section 1.02, for amendment of the Lease subject to the conditions

set forth in this ordinance, to allow for the expansion of the Museum requested by the

Museum Organization.

(j) The Museum Organization has requested that this referendum take place in conjunction

with the next possible election, which would be the municipal general election scheduled

for November 2, 2021.

(k) The City has followed the requirements for providing notice of first reading of this

proposed waterfront referendum ordinance in accordance with Charter subsection 1.02(d)

and City Code subsection 30-1(b), and the Clerk has received proof of compliance with

those requirements.

SECTION 2—DATE OF REFERENDUM: The City Council hereby calls the referendum

approving the disposition of waterfront property described in this ordinance (the “2021

Referendum”) to be placed on the ballot of a municipal general election scheduled for

November 2, 2021.

SECTION 3—AUTHORIZATION FOR AMENDMENT: If the 2021 Referendum is

approved by a majority of the vote, City Council will be authorized to approve amendments to the

Lease in accordance with the following conditions (each, an “Amendment”):

(a) Scope of Authority: Authorization to amend the Lease in accordance with this section is

not limited to a single Amendment, and multiple Amendments may be approved pursuant

to this section as long as no aspect of an Amendment is inconsistent with the 2004

Referendum or the 2021 Referendum (with any conflict resolved in favor of the 2021

Referendum). But if the first Amendment approved in accordance with this section (the

“Initial Amendment”) is not fully executed on or before _________, the authority

provided by the 2021 Referendum will expire at the end of that date.

(b) Approval Process: Consistent with the 2004 Referendum, each Amendment must be

approved by the City through a non-emergency ordinance receiving at least six affirmative

votes.



00574666 / v08 4 of 6

(c) Duration: The 2021 Referendum does not modify the duration of the Lease approved under

the 2004 Referendum.

(d) Expansion and Lot 6:

(i) A portion of Lot 6 must be added to the leased premises for the purpose of

constructing the Expansion, as generally shown in exhibit B.

(ii) The Museum Organization must be obligated to construct the Expansion pursuant

to deadlines established in the Lease, which must address at least the following

milestones: planning and permitting, beginning of construction, and substantial

completion. Those deadlines may be subject to contingencies, but the City must

have a remedy for any missed deadline, which may include liquidated damages.

(e) Right-of-way and Lot 3:

(i) A portion of Lot 3 must be removed from the leased premises to provide the City

with a new, right-of-way for access to the Mahaffey Theater parking garage and the

Museum. This right-of-way must be approximately 100 feet wide, but the City, in

its sole discretion, will determine the exact location and size. The remainder of

Lot 3 will remain part of the leased premises to be used for parking and related

improvements.

(ii) The Museum Organization’s future rights to develop Lot 3 must be removed from

the Lease as part of the Initial Amendment. But that does not preclude the City from

providing new rights to develop some portion of Lot 3 through a subsequent

Amendment (which, pursuant to subsection (a), will not require referendum

approval unless it is inconsistent with the 2004 Referendum or the 2021

Referendum).

(iii) The Lease must provide (through a right-of-way, easement, or equivalent real

property right) for direct pedestrian and emergency access through the leased

premises between the southwest parking areas (Lot 3) and the plaza between the

Museum and the Mahaffey Theater (Lot 4). The City, at its sole discretion, may

allow a portion or portions of Lot 7 (which is outside the leased premises) to achieve

this access.

(iv) The Lease must provide (through a right-of-way, easement, or equivalent real

property right) for direct pedestrian, vehicle, and emergency access between Lot 2

and Lot 3, through the portion of Lot 6 added to the leased premises.
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(f) Funding Obligations:

(i) The Lease must not obligate the City to provide any funding for the Expansion. But

this does not prohibit City from providing funding for the Expansion through a

separate agreement.

(ii) The Lease must obligate the Museum Organization to reimburse the City for any

costs incurred by the City to do any of the following, alone or in combination:

(A) relocate the right-of-way, utilities, or any other City-owned improvements

currently located in Lot 6; (B) provide for pedestrian and emergency access as

described in subsection (e)(iii); or (C) address any other operational impact within

the Center for the Arts complex that arises out of or is connected to construction of

the Expansion.

(g) Grand Prix: Regarding the continued operation of the Grand Prix during any period of

time that the Promoter is entitled to take any action in and around the leased premises

pursuant to the Grand Prix Race Agreement (collectively “Race Operations”), the

following conditions apply:

(i) The Lease must continue to be subordinate to the Grand Prix Race Agreement.

Accordingly, the Promoter’s written approval must be obtained for any Amendment

that could, in the City’s sole discretion, materially affect Race Operations.

(ii) The Museum Organization must be obligated to take any action necessary or

appropriate to ensure that the leased premises is suitable for Race Operations as

required under the Grand Prix Race Agreement (e.g., removing or relocating

Museum property from areas of Lots 2, 3, or 6 that would interfere with Race

Operations and permitting the use of Lots 2, 3, and 6 as needed for Race

Operations).

(iii) If the Museum Organization fails to take those actions, the City must be authorized

to either take those actions itself or allow the Promoter to take those actions. In

either case, the Museum Organization must be obligated to indemnify or otherwise

compensate the City or the Promoter, as applicable, for taking any such action.

(iv) The Lease must require the Museum Organization to indemnify or otherwise

compensate the City or the Promoter, as applicable, for any damage, loss, or other

harm to the Grand Prix that arises out of or is connected to the encroachment of the

Expansion into any area used for Race Operations or to any other impact, direct or

indirect, that the Expansion has on Race Operations.
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SECTION 4—BALLOT TEXT: The City shall use the following caption and explanatory

statement as the ballot title and ballot summary for the 2021 Referendum:

Approving amendment of City’s 99-year lease for Dalí Museum

May City Council approve amendment of the 99-year lease of City-

owned property for use by the Dalí Museum to allow construction

of an addition to the Museum, subject to the conditions in ordinance

471-H? Such conditions would address expansion of the leased

premises, reimbursement for relocation of City infrastructure,

access to the Mahaffey Theater parking garage, and operation of the

Grand Prix. Such amendments would not extend the duration of the

lease.

YES NO

SECTION 5—CONFLICT: To the extent that any provision of this ordinance conflicts with

ordinance 674-G or the 2004 Referendum, the provision of this ordinance will control. Otherwise,

ordinance 674-G and the 2004 Referendum are intended to be unaffected by this ordinance and the

2021 Referendum.

SECTION 6—SEVERABILITY: The provisions of this ordinance are intended to be

severable, and a determination that any portion of this ordinance is invalid should not affect the

validity of the remaining portions of this ordinance.

SECTION 7—EFFECTIVE DATE: In the event that this ordinance is not vetoed by the

Mayor in accordance with the City Charter, it shall become effective after the fifth business day

after adoption unless the Mayor notifies the City Council through written notice filed with the City

Clerk that the Mayor will not veto the ordinance, in which case the ordinance shall take effect

immediately upon filing such written notice with the City Clerk. In the event this ordinance is

vetoed by the Mayor in accordance with the City Charter, it shall not become effective unless and

until the City Council overrides the veto in accordance with the City Charter, in which case it shall

become effective immediately upon a successful vote to override the veto.

Approved as to form and content:

___________________________________

City Attorney (Designee)
;
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EXHIBIT A

EXCERPT OF CENTER PLAT



00574666 / v08

EXHIBIT B

DIAGRAM OF PROPOSED EXPANSION
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ST. PETERSBURG CITY COUNCIL
Meeting of August 5, 2021

TO The Honorable Ed Montanari, Chair, and Members of City Council

SUBJECT An ordinance concerning economic development ad valorem tax
exemptions granted by the City pursuant to Florida Statutes Section
196.1995; making findings concerning the City’s authority to grant such
exemptions; calling a referendum to renew the City’s authority to grant
such exemptions, to be held in conjunction with the municipal general
election scheduled for November 2, 2021; providing a ballot title and
summary for the referendum; amending City Code to reflect that
renewal; and providing an effective date

REQUEST Administration recommends City Council approve the ordinance and
place on the November 2, 2021 ballot

EXPLANATION

Section 196.1995, Florida Statutes, provides that City Council may hold a referendum to allow
the voters of the City of St. Petersburg to determine whether to grant authority for economic
development ad valorem tax exemptions to new and expanding businesses in the City of St.
Petersburg under Section 3, Art. VII of the Florida Constitution for a ten-year period from the
date of voter approval.

BACKGROUND

On August 4, 2011, City Council adopted ordinance 1022-G, which called a City-wide
referendum on November 8, 2011 to obtain voter approval for granting Exemptions pursuant to
Florida Statutes Section 196.1995. Voters approved the 2011 referendum by a margin of
66.98%. As of July 1, 2021, the City has granted two Exemptions pursuant to that authority.

Numerous Florida counties and cities, including Hillsborough, Pinellas, Tampa, Clearwater and
Largo, offer an Economic Development Ad Valorem Tax exemption. To maintain the City of St.
Petersburg’s competitive position with these neighboring cities and counties, the administration
requests that City Council approve a referendum allowing City Council to be authorized to
continue granting economic development ad valorem tax exemptions to new and expanding
businesses that create new capital investment and new, full-time jobs in the City of St.
Petersburg. The attached ordinance sets forth the ballot language provided by Section 196.1995,
Florida Statutes.
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The City’s statutory authority to grant Exemptions pursuant to the 2011 Referendum is set to
expire on November 9, 2021, but it may be renewed for subsequent 10-year periods. If the
attached ordinance is approved by City Council, the referendum will be held on November 2,
2021 which will extend the ability to grant this exemption until November 2, 2031. The
program is expected to be administered in the same manner as the previous ten years.

Since the adoption of this incentive program, four projects have been brought forward
requesting to use this exemption, two of which were approved via ordinance to receive the
exemption. American Strategic Insurance was approved by City Council for a $100,000
exemption in 2014 for five years, and Jabil was approved on August 20, 2020 for an estimated
$67,334 each year for the next five years. City Council passed a resolution in April 2016, to
allow Power Design to be considered for the exemption, and passed a resolution for Halkey-
Roberts on March 18, 2021.

Recommendation

City Administration recommends City Council APPROVE the attached ordinance to conduct a
referendum that will give City Council the authority to continue granting economic
development ad valorem tax exemptions to new and expanding businesses that are expected to
create new new full-time jobs in the City of St. Petersburg.

Attachment: Ordinance
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ORDINANCE NO. 472-H

AN ORDINANCE CONCERNING ECO-

NOMIC DEVELOPMENT AD VALOREM

TAX EXEMPTIONS GRANTED BY THE

CITY PURSUANT TO FLORIDA STAT-

UTES SECTION 196.1995; MAKING FIND-

INGS CONCERNING THE CITY’S AU-

THORITY TO GRANT SUCH EXEMP-

TIONS; CALLING A REFERENDUM TO

RENEW THE CITY’S AUTHORITY TO

GRANT SUCH EXEMPTIONS, TO BE

HELD IN CONJUNCTION WITH THE MU-

NICIPAL GENERAL ELECTION SCHED-

ULED FOR NOVEMBER 2, 2021; PROVID-

ING A BALLOT TITLE AND SUMMARY

FOR THE REFERENDUM; AMENDING

CITY CODE TO REFLECT THAT RE-

NEWAL; AND PROVIDING AN EFFEC-

TIVE DATE.

THE CITY OF ST. PETERSBURG ORDAINS THE FOLLOWING:

1.—FINDINGS: The City Council of the City of St. Petersburg, Florida, hereby makes the fol-

lowing findings:

(a) Florida Statutes Section 196.1995 authorizes counties and municipalities to obtain voter

approval for the authority to grant economic development ad valorem tax exemptions under

Florida Constitution Article VII, Section 3 (each an “Exemption”) for a ten-year period

running from the date of voter approval. An Exemption can be granted to a new business

relocating to the jurisdiction or to a business already situated in the jurisdiction that is ex-

panding to foster economic growth and increase employment.

(b) One of the City’s recognized functions is to promote economic development within its

jurisdiction by providing financial incentives that will encourage new businesses to relo-

cate within its jurisdiction and encourage existing businesses to expand, creating employ-

ment opportunities that will benefit the entire community. Accordingly, it serves a valid

municipal purpose for the City to grant Exemptions.



2 of 4

(c) On August 4, 2011, City Council adopted ordinance 1022G, which called a City-wide ref-

erendum on November 8, 2011 to obtain voter approval for granting Exemptions pursuant

to Florida Statutes Section 196.1995 (the “2011 Referendum”). Voters approved the 2011

Referendum, and as of July 1, 2021, the City has granted about two Exemptions pursuant

to that authority.

(d) The City’s statutory authority to grant Exemptions pursuant to the 2011 Referendum is set

to expire on November 9, 2021, but it may be renewed for subsequent 10-year periods if

approved in a referendum called and held pursuant to Florida Statutes Section 196.1995.

(e) Accordingly, City Council desires to hold a referendum in accordance with Florida Statutes

Section 196.1995 to renew the City’s authority to grant Exemptions for a subsequent ten-

year period, with that referendum placed on the ballot of the municipal general election

scheduled for November 2, 2021.

(f) The City did not call or hold a referendum pursuant to Florida Statutes Section 196.1995

in the 12 months preceding November 2, 2021 and is therefore eligible to place such a

referendum on the ballot at that time.

(g) That referendum should use the ballot title and ballot summary required by Florida Statutes

Section 196.1995, and it should authorize the City to grant any Exemption authorized under

that statute, as it may be amended from time to time.

(h) Because the voter authorization described above would not automatically amend related

portions of City Code for conformity, an amendment of City Code section 17-532 should

be set forth in this ordinance to go into effect simultaneously with the associated authori-

zation, to codify the renewal of the City’s authority to grant Exemptions for a new ten-year

period.

2.—DATE OF REFERENDUM: Pursuant to Florida Statues Section 196.1995, City Council

hereby calls the referendum described in this ordinance (the “Referendum”) to be placed on the

ballot of the municipal general election scheduled for November 2, 2021.

3.—AUTHORIZATION FOR ECONOMIC DEVELOPMENT AD VALOREM TAX EX-

EMPTIONS: If the Referendum is approved by a majority vote, the City may grant ad valorem

tax exemptions in accordance with and to the full extent authorized by Florida Statutes Section

196.1995, as it may be amended from time to time.

4.— CITY CODE AMENDMENTS: If the Referendum is approved by a majority vote, City

Code sections 17-521 and 17532 will be amended as set forth below, with additions indicated by

underlining and deletions indicated by strikethrough text. These sections may be further amended
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by ordinance absent a new referendum, as long as any such amendment is consistent with this

Referendum.

Sec. 17-521. – Enactment authority.

Article VII, Section 3, of the Constitution of the State of Florida and

Florida Statutes (currently F.S. § 196.1995) empower the City to

grant exemptions to new businesses and expansions of existing busi-

nesses after the electors of the City authorize such exemptions. In a

referendum held on November 8, 2011, the electors of the City of

St. Petersburg authorized the City to grant exemptions pursuant to

this article, with such authority set to expire on November 9, 2021.

In a referendum held on November 2, 2021, the electors of the City

of St. Petersburg renewed the authorization for the City to grant ex-

emptions pursuant to this article.

Sec. 17-532. - Sunset date.

The authority to approve an exemption ordinance pursuant to this

article shall expire at 12:01 a.m. on November 9, 2021, which is ten

years after the effective date such authority to approve an exemption

ordinance was approved by the electors of the City November 2,

2031; provided that for purposes of enforcement and revocation, this

article shall survive such expiration date. No business shall be al-

lowed to begin receiving an exemption after that date; however, the

expiration shall not affect the operation of any exemption for which

an eligible business has been granted under this article prior to No-

vember 9, 2021 November 2, 2031.

5.—BALLOT TEXT: The City shall use the following caption and explanatory statement as the

ballot title and ballot summary for the Referendum:

Providing City Council with the authority to grant economic devel-

opment ad valorem tax exemptions

Shall the City Council of St. Petersburg be authorized to grant, pur-

suant to s. 3, Art. VII of the State Constitution, property tax exemp-

tions to new businesses and expansions of existing businesses that

are expected to create new, full-time jobs in the City of St. Peters-

burg?
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_____ YES – For authority to grant exemptions

_____ NO – Against authority to grant exemptions

6.—RELATIONSHIP TO PREVIOUS ORDINANCES AND REFERENDUMS: To the extent

that any provision of this ordinance conflicts with ordinance 1022G or the 2011 Referendum, the

provision of this ordinance will control. Otherwise, this ordinance and the Referendum are not

intended to affect ordinance 1022G, the 2011 Referendum, or any ordinance granting an Exemp-

tion pursuant to the City’s authority under ordinance 1022G or the 2011 Referendum.

7.—SEVERABILITY: The provisions of this ordinance are intended to be severable, and a deter-

mination that any portion of this ordinance is invalid should not affect the validity of the remain-

ing portions of this ordinance.

8.—EFFECTIVE DATE: In the event that this ordinance is not vetoed by the Mayor in accord-

ance with the City Charter, it shall become effective after the fifth business day after adoption

unless the Mayor notifies the City Council through written notice filed with the City Clerk that

the Mayor will not veto the ordinance, in which case the ordinance shall take effect immediately

upon filing such written notice with the City Clerk. In the event this ordinance is vetoed by the

Mayor in accordance with the City Charter, it shall not become effective unless and until the City

Council overrides the veto in accordance with the City Charter, in which case it shall become

effective immediately upon a successful vote to override the veto.

Approved as to form and content:

/s/ Sharon Michnowicz
City Attorney (Designee)
00574625

/s/ Jessica R. Eilerman for Alan DeLisle

Administration
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MEMORANDUM 

Agenda for the Meetings of August 5, 2021 

 TO: Ed Montanari, City Council Chair; Members of City Council 

 FROM: Brett B. Pettigrew, Assistant City Attorney 

 DATE: July 23, 2021 

 SUBJECT: Draft ordinance concerning the order of referendum questions likely to be 

placed on the November 2, 2021 municipal general election ballot by City 

Council and the Charter Review Commission 

BODY OF MEM O  

As discussed in more detail in the findings of the attached draft ordinance, City Council is required 

to adopt an ordinance regarding the form of any referendum questions placed on the ballot of the 

municipal general election scheduled for November 2, 2021. Those referendum questions are ex-

pected to fall into two categories: 

• Council-approved questions: Three referendum ordinances are currently scheduled for con-

sideration by City Council. For discussion purposes, I have placed those three questions in the 

attached draft ordinance in the order in which they are set to be noticed for the public hearing. 

But it is City Council’s prerogative to determine whether any of those items are ultimately 

placed on the ballot and the order of such items. 

• CRC-approved questions: The 2021 Charter Review Commission (“CRC”) is also expected 

to place several Charter amendment referendum questions on the ballot pursuant to its author-

ity under Charter section 8.01. CRC is scheduled to meet on Monday, July 26, 2021, to finalize 

its report concerning those Charter amendments, and I anticipate that I will be able to discuss 

those items with you in more detail at your August 5, 2021 meeting. In any event, for the rea-

sons described in the ordinance, the CRC questions must be placed at the end of the ballot, in 

the order established by CRC. 

This memo is being written four days before CRC is scheduled to finalize its report and three 

weeks before City Council will likely make final decisions concerning placement of referendum 

questions on the ballot.  So, while there are still several unknowns at this point, conducting a first 

reading of the title of the attached draft ordinance on August 5, 2021, will allow City Council to 

establish a final ballot order on August 12, 2021. 

Please do not hesitate to contact me if you have any questions about this matter. 
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ORDINANCE NO. 473-H 

AN ORDINANCE PROVIDING THE FORM 

OF THE BALLOT FOR THE MUNICIPAL 

GENERAL ELECTION SCHEDULED FOR 

NOVEMBER 2, 2021, AND PROVIDING AN 

EFFECTIVE DATE. 

THE CITY OF ST. PETERSBURG ORDAINS THE FOLLOWING:   

SECTION 1—FINDINGS: The City Council of the City of St. Petersburg, Florida, (“City 

Council”) hereby makes the following findings:  

(a) Pursuant to City Charter section 5.05(b), a municipal general election is scheduled to occur 

on November 2, 2021 (the “Election”) for the election of Council Members and (if neces-

sary) Mayor.  

(b) In addition to the races for those elected positions, the Election ballot will also include 

multiple municipal referendum questions set to be placed on the Election ballot, with some 

questions proposed by City Council and others proposed by the 2021 Charter Review Com-

mission (“CRC”).  

(c) Pursuant to City Charter section 5.03, City Council must provide for the form of the Elec-

tion ballot, including the order of questions on that ballot. 

(d) Because City Code section 10-5 addresses the form of the Election ballot only for the can-

didates running for office, City Council must adopt an ordinance to address the form of the 

Election ballot for the municipal referendum questions. 

(e) City Charter section 8.01 authorizes CRC to submit a report containing proposed amend-

ments to the Charter to be placed before the electors of the City in conjunction with an 

upcoming municipal election. Pursuant to that section and other applicable law, each 

amendment proposed by CRC must be placed on the ballot in the form and order provided 

in the report unless it is found to be defective on either of the following grounds: (i) the 

proposed amendment is unconstitutional entirely and on its face or (ii) the ballot language 

for the proposed amendment fails to comply with statutory requirements. 

(f) CRC approved such a report on July 26, 2021 (the “CRC Report”), and the proposed 

Charter amendments and ballot language in that report are not defective for either of the 

reasons described in the preceding finding. Accordingly, pursuant to Charter section 8.01, 

the Charter amendments proposed in the CRC Report must be placed at the end of the 
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Election ballot as a “special election . . . held in conjunction with the general election,” in 

the form and order provided in the CRC Report.   

SECTION 2—FORM OF THE BALLOT: If any ordinance listed below does not go into 

effect before the deadline established by the Pinellas County Supervisor of Elections for including 

a public measure on the Election ballot, the referendum question called by that ordinance will not 

be placed on the Election ballot. Otherwise, the following referendum questions shall appear on 

the Election ballot in the order listed below, and the form of the Election ballot shall be as otherwise 

provided by applicable law.  [DRAFT NOTE: For discussion purposes, items currently before 

Council are listed in order of the public hearing notice, with Council to specify the order for 

the final version. CRC items must be at the end and in the order provided by CRC.] 

(a) The question contained in ordinance 470-H, concerning the St. Petersburg Municipal Ma-

rina. 

(b) The question contained in ordinance 471-H, concerning the City’s 99-year lease of water-

front property for use by the Dalí museum. 

(c) The question contained in ordinance 472-H concerning economic development ad valorem 

tax exemptions granted by the City pursuant to Florida Statutes section 196.1995. 

(d) The [TBD number of] questions concerning amendment of the Charter proposed in the 

CRC Report, in the order provided for in that report. 

SECTION 3—SEVERABILITY: The provisions of this ordinance are intended to be severa-

ble, and a determination that any portion of this ordinance is invalid should not affect the validity 

of the remaining portions of this ordinance. 

SECTION 4—EFFECTIVE DATE: In the event that this ordinance is not vetoed by the 

Mayor in accordance with the City Charter, it shall become effective after the fifth business day 

after adoption unless the Mayor notifies the City Council through written notice filed with the City 

Clerk that the Mayor will not veto the ordinance, in which case the ordinance shall take effect 

immediately upon filing such written notice with the City Clerk. In the event this ordinance is 

vetoed by the Mayor in accordance with the City Charter, it shall not become effective unless and 

until the City Council overrides the veto in accordance with the City Charter, in which case it shall 

become effective immediately upon a successful vote to override the veto. 

Approved as to form and content:  

___________________________________  

City Attorney (Designee) 
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The following page(s) contain the backup material for Agenda Item: Ordinance 129-HL approving 

the amendment of the designation boundary for the James Henry House, a local historic landmark, 
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ST. PETERSBURG CITY COUNCIL 
Meeting of August 5, 2021 

TO: The Honorable Chair Ed Montanari and Members of City Council 

SUBJECT: Designation Boundary Amendment for the James Henry House, 
located at 950 12th Street North (City File 21-90300004). [QUASI-
JUDICIAL] 

REQUEST: The request is to amend the designation boundary of the James 
Henry House, a local historic landmark in the St. Petersburg 
Register of Historic Places. 

BACKGROUND: An analysis of the request is provided in the attached CPPC Staff 
Report. 

RECOMMENDATION: 

Administration: Administration recommends approval. 

Community Planning and Preservation Commission: On July 13, 
2021, the Community Planning and Preservation Commission held 
a public hearing and voted 6-0 to recommend approval of the request 
to amend the designation boundary from the description below: 
Edina Garden of Eden Lots 20 & 21, & S 35ft of Lot 19, & N 35ft 

of Lot 22 & All of 14ft Vac Pvt Alley To N 

To the description below: 
Edina Garden of Eden Lot 20 & the S 35ft of Lot 19 & inclusive of 

Adjacent portion of 14ft Vac Pvt Alley To N 



 
 

   
  

   
 
      

   
 

Recommended City Council Action: 1) CONDUCT the first reading 
of the attached proposed ordinance; AND 2) SET the second reading 
and quasi-judicial public hearing for August 19, 2021. 

Attachments: Ordinance, Staff Report to the CPPC with the 
Designation Application included, draft CPPC minutes. 



  
 

 
   

   
   

   
 

 
 

 
 

     
      

 
  

 
 

 
  

 
  

 
 

 
  

 
  

 
 

 
   

  
 
 

 
 

  
 

 
   

 
 

   
 

 
  

 
 

ORDINANCE NO. 129-HL 

AN ORDINANCE OF THE CITY OF ST. PETERSBURG, 
FLORIDA, AMENDING THE DESIGNATION BOUNDARY OF 
THE JAMES HENRY HOUSE, LOCATED AT 950 12TH STREET 
NORTH, A LOCAL HISTORIC LANDMARK LISTED IN THE 
ST. PETERSBURG REGISTER OF HISTORIC PLACES 
PURSUANT TO SECTION 16.30.070, CITY CODE; AND 
PROVIDING AN EFFECTIVE DATE. 

THE CITY OF ST. PETERSBURG DOES ORDAIN: 

SECTION 1. In 2008, through Ordinance 067-HL the City Council found that the James 
Henry House, which is recognized for its significance in the areas of Architecture and Community 
Planning and Development, meets at least one of the nine criteria listed in Section 16.30.070.2.5.D, 
City Code, for designating historic properties. More specifically, the James Henry House meets 
the following criteria: 

(a) Its value is a significant reminder of the cultural or archaeological heritage of the
city, state, or nation; and

(e) Its value as a building is recognized for the quality of its architecture, and it retains
sufficient elements showing its architectural significance; and

(f) It has distinguishing characteristics of an architectural style valuable for the study
of a period, method of construction, or use of indigenous materials.

Accordingly the City Council by and through Ordinance 067-HL added the James Henry
House to the St. Petersburg Register of Historic Places and established a designation boundary. 

SECTION 2. Since the original designation in 2008, the City Code has been amended to 
add factors of integrity in which a property must meet at least one factor to be listed on the St. 
Petersburg Register of Historic Places.  The City Council finds that the James Henry House meets 
at least one of the seven factors of integrity listed in Section 16.30.070.2.5.D, City Code, for 
designating historic properties. More specifically, the property meets the following factors of 
integrity: 

(a) Location. The place where the historic property was constructed or the place where the
historic event occurred;

(b) Design. The combination of elements that create the form, plan, space, structure, and style
of a property;

(c) Materials. The physical elements that were combined or deposited during a particular
period of time and in a particular pattern or configuration to form a historic property;

(d) Workmanship. The physical evidence of the crafts of a particular culture or people during
any given period in history or prehistory.
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_____________________________________________________________________________ 

(e) Feeling. The property's expression of the aesthetic or historic sense of a particular period
of time.

SECTION 3.  An application for an amended designation boundary was received from the
current owners of the James Henry House.  On July 13, 2021, the Community Planning and 
Preservation Commission recommended approval (with conditions) of the proposed amended 
designation boundary. 

SECTION 4. The City Council finds that amending the designation boundary of the James 
Henry House from the original approved boundary to the amended designation boundary described 
below does not affect its eligibility to be listed on the St. Petersburg Register of Historic Places. 
The James Henry House designation boundary, as amended, continues to meet three of the nine 
criteria for designation and five of the seven factors of integrity.  Henceforth, the designation 
boundary shall be as follows: 

Designation Boundary 
Edina Garden of Eden Lot 20 & the S 35ft of Lot 19, inclusive of 

Adjacent portion of 14ft Vac Pvt Alley To N 

SECTION 4. This ordinance, having been heard at a duly noticed quasi-judicial public 
hearing, shall become effective immediately upon its adoption. 

Approved as to Form and Substance: 

City Attorney (or Designee) Date 

Planning and Development Services Department Date 



 

Planning and Preservation Commission 
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CITY OF ST. PETERSBURG
COMMUNITY PLANNING & PRESERVATION COMMISSION

PUBLIC HEARING

Council Chambers, City Hall  July 13, 2021 
175 – 5th Street North Tuesday 
St. Petersburg, Florida 33701 2:00 P.M. 

MINUTES 

Present: C. Copley Gerdes, Chair
Sharon Winters, Vice Chair
Jeff Rogo
Thomas “Tom” Whiteman
Jeffery “Jeff” M. Wolf
Lisa Wannemacher, Alternate

Commissioners Absent: Will Michaels, Alternate 
Christopher “Chris” A. Burke, Alternate 

Staff Present: Derek Kilborn, Manager, Urban Planning & Historic Preservation 
Laura Duvekot, Historic Preservationist II 
Kelly Perkins, Historic Preservationist II 
Heather Judd, Assistant City Attorney 
Michael Dema, Assistant City Attorney 
Katherine Connell, Admin. Asst., Planning & Development Svcs. 

The public hearing was called to order at 2:00 p.m., a quorum was present. 

I. OPENING REMARKS OF CHAIR

II. ROLL CALL

III. PLEDGE OF ALLEGIANCE

IV. COMMSNTS FROM THE CHAIR



 
   

 
    

 
   

 
                

            
  

 
 

 
 

    
 

 
 

 
 

  
 

 
 

 
 

 
 

 
 

  
 

 
 

  
 

 
 

   
      

   
     

 
     

   
 

IV. MINUTES

The minutes from the June 8, 2021 meeting were approved unanimously.  

VI. QUASI-JUDICIAL HEARING

A. City File 21-90200050 Contact Person: Laura Duvekot, 892-5451 

Request: Review of a Certificate of Appropriateness for the approval of window replacement at 
a contributing property to a local historic district 

Staff Presentation 

Laura Duvekot gave a PowerPoint presentation based on the Staff Report.  

Applicant Presentation 

Applicant was not available for comment. 

Registered Opponent 

None. 

Public Hearing 

None. 

Cross Examination: 

Waived 

Rebuttal/Closing Remarks 

Waived 
. 
Executive Session 

A discussion regarding the lack of getting a COA prior to putting the windows in, lack of a building 
permit for the windows, only for the roof which was issued late last year. A report of unpermitted 
work, and the property owner’s knowledge of the process and the fine system for non-permitted 
work, a motion was made. 

Motion: Commissioner Wolf made a motion approving the after-the-fact 
window replacement subject to Staff conditions. 



                                        
  

           
                     
 

  
 

    
          

    
 

 
  

 
 

 
    

 
 

 
      

   
 

  
 

 
 

 
 

 
 

 
 

  
 

 
 

  
 

 
 

 
 

    
    

 

Commissioner Whiteman Second. 

VOTE: YES -6 – Gerdes, Rogo, Whiteman, Winters, Wolf, Wannemacher 
NO – 0 

Motion passed unanimously. 

B. City File 21-90200057 & 21-90300004    Contact Person: Laura Duvekot, 892-5451 

Request: 21-90200057 - Review of a Certificate of Appropriateness for the relocation of a non-
contributing detached garage building within the existing boundaries of a local landmark. 

21-903000004 Owner initiated amendment of a local historic landmark boundary. 

Staff Presentation: 

Laura Duvekot gave a PowerPoint presentation based on the Staff Report 

Owner Presentation 

Dr. Lenholt, Jr. and Ms. Whiteman, 950 12th Street North spoke in support of the project and 
addressed the fire that made it necessary and their future plans for the property as a whole.  

Registered Opponent 

None. 

Public Hearing 

None. 

Cross Examination: 

Waived 

Rebuttal/Closing Remarks 

Waived 

Executive Session 

Commissioner Gerdes:  Any questions or comments from the commissioners? 

Commissioner Whiteman:  I just wanted to disclose that my daughter’s name is Erica Whiteman, 
but she is not the Erica Whiteman that is here or signed these documents. 



    
   

 
    

 
  

 
 

   
 

     
 

 
     

 
  

 
    

 
       

 
 

   
 

 
    

 
  

      
 

 
   

  
 

 
 

  
 

        
 

  
 
          
 

           
                     

Commissioner Wannemacher:  There were several conditions of approval are you okay with all of 
those conditions of approval? 

Dr. Lenholt: I am not sure of those conditions. 

(Condition’s slide is pulled up for review) 

Commissioner Wannemacher:  In particular I want to make sure you are okay will relocating some 
paved walkways and more specifically those associated with the boundary location. 

Dr. Lenholt: I do not think they were going to encroach, okay, yes sorry, we are kay with all of 
that stuff.  

Commissioner Wannemacher: Okay, thank you. I am just making sure. 

Commissioner Gerdes:  CEO, referencing Ms. Whiteman. 

Commissioner Whiteman, are these two separate items or one item? 

Commissioner Gerdes: Two separate items. It is more clean to do it separate, 2 votes.  Any other 
questions or comments for Ms. Duvekot or Mr. Lenholt? Yes, Commissioner Winters. 

Commissioner Winters:  I love learning new vocabulary words, restorium, is that what it was 
called? 

Laura Duvekot:  Yes, I was not familiar with that term either. 

Commissioner Winters:  Okay, that is great, a really stunning building so you are fortunate to own 
it. I have one question, it did not look like it was out of wack, but what is the permeable surface 
ratio on the historic property lot once that garage is moved over and there is all that paving? 

Laura Duvekot:  I do not know that number but I do know that zoning has reviewed the proposal 
and it is appropriate with them. 

Commissioner Winters: Okay, thank you! 

Commissioner Gerdes:  Anything else commissioners? 

MOTION #1: Commissioner Wolf made a motion approve the Certificate of 
Appropriateness for the relocation of a non-contributing detached 
garage building in accordance with the Staff report. 

Commissioner Wannemacher seconded 

VOTE: YES -6 – Gerdes, Rogo, Whiteman, Winters, Wolf, Wannemacher 
NO – 0 
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Motion passes unanimously.  

MOTION #2: Commissioner Wolf made a motion approve the owner initiated 
amendment of a local historic landmark boundary in accordance 
with 21-90300004. 

Commissioner Winters seconded 

VOTE: YES -6 – Gerdes, Rogo, Whiteman, Winters, Wolf, Wannemacher 
NO – 0  

Motion passed unanimously. 

C. City File 21-90200061 Contact Person: Kelly Perkins, 892-5470 

Request: Review of a Certificate of Appropriateness for the replacement of historic windows at 
2763 3rd Ave. N., a contributing resource to a local historic district. 

Staff Presentation 

Kelly Perkins gave a PowerPoint presentation based on the Staff Report. 

Owner Presentation 

Susan K. Dickson, 2763 3rd Ave. N., was available for questions. 

Registered Opponent 

None. 

Public Hearing 

None. 

Cross Examination: 

Waived 

Rebuttal/Closing Remarks 

Waived 

Executive Session 
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TO:   Members of City Council 
 
DATE:   July 28, 2021 
 
COUNCIL DATE: August 5, 2021 
 
RE: Discussion and consideration of a temporary location of the Dr. Carter G. 

Woodson African American Museum at the Historic Manhattan Casino  
______________________________________________________________________________ 
 
ACTION DESIRED: 
 
Respectfully requesting a referral to a Committee of the Whole (COW) or other appropriate 
committee for discussion and consideration regarding a temporary location of the Dr. Carter G. 
Woodson African American Museum at the Historic Manhattan Casino. 
 
 
       Deborah Figgs-Sanders  
       Councilmember, District 5 
 
 
 
 
 
 
 

CITY COUNCIL AGENDA 
NEW BUSINESS ITEM 
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TO:   Members of City Council 

 

DATE:   July 28, 2021 

 

COUNCIL DATE: August 5, 2021 

 

RE: Initial Discussion on the Review and Evaluation of the Remaining Science 

Center Property for Affordable Housing 

______________________________________________________________________________ 

 

ACTION DESIRED: 

 

Affordable housing is critical to a family’s well-being, physically, mentally, economically, and 

developmentally.   Therefore, I respectfully request a referral to the Youth and Family Services 

Committee (YFS) for the initial discussion on the review and evaluation of the remaining portion 

of the Science Center property for affordable single-family or multi-family housing or other 

affordable housing options.  (Previously referred to the Housing Land Use and Transportation 

Committee (on May 20, 2021) 

 

 

 

       Deborah Figgs-Sanders  

       Councilmember, District 5 
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City of St. Petersburg 
Housing, Land Use & Transportation Committee 

Report 
July 15, 2021 at 10:50 a.m. 

City Hall, City Council Chambers 
 

Present: Chair Brandi Gabbard, Vice-Chair Robert Blackmon, Gina Driscoll, Darden Rice, Amy 
Foster (alternate). 

Absent: None. 

Also Present: Deputy Mayor Dr. Kanika Tomalin, Elizabeth Abernethy, Michael Dema, Rob 
Gerdes, Joshua Johnson, Stephanie Lampe, Bradley Tennant.  

Support Staff: Reneé Long – Legislative Aide. 

 
New Business 

Countywide Housing Compact 
Rob Gerdes, Neighborhood Affairs Administrator gave brief background regarding the events 
leading to the Countywide Housing Compact that Evan Johnson, Pinellas County Government 
Planning Division Manager would present on. There were a series of meetings at staff level with 
a concept of trying to create a compact that the county and municipalities would agree to, with a 
set of goals and concepts that can all be agreed on related to housing affordability. Gerdes stated 
that they would like some feedback from the committee.  
 
Evan Johnson, Pinellas County Planning Division Manager, began by stating to the committee that 
there were a few minor edits to the Countywide Housing Compact resolution and an updated 
version has been provided. He added that he can answer any questions the committee has related 
to the changes. Beginning his presentation, Johnson stated that the idea is to make sure they’re 
connecting transportation with housing and workforce with education from the County’s 
perspective. There are four main focus areas/pieces to the Compact: (1) strategic focus areas, (2) 
action plan, (3) shared messaging, (4) regulatory toolkit. Johnson gave overview of the four 
components. Strategic focus areas of the Compact: connecting housing and employment, health 
impacts of housing, social and economic equity, accessibility (i.e.: age), and developing broad 
support from public and private sectors. He also talked about entitlement communities and 
working to get target industries as well as market rate developers involved Countywide. For 
developing an action plan: they plan to identify specific production and preservation targets, 
develop common terminology and definitions, establish goals/strategies, data sharing (i.e.: GIS 
database) and performance measures. Shared messaging: web presence, social media outreach, 
print media, and an ongoing education program. Forward Pinellas is building an Advantage 
Pinellas branded site that will have a housing piece to it and will be evolving over time, providing 
singular branding/marketing and helping general public understand it is a Countywide initiative. 
For the regulatory toolkit, it serves to increase flexibility and improve review processes, encourage 
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mixed-income housing types, reduce development costs, have innovative design standards, 
support for healthy lifestyles, and strategies to reduce vulnerability. Forward Pinellas approved the 
compact at their meeting the day before (7/14), the first entity to do so, and Clearwater was 
scheduled to take it up in the evening (7/15). Johnson hopes to have it in front of Pinellas County 
Board of County Commissioners by the fall season and in 2022 he will be working on the action 
plan and going out to communities for support.  
 
Councilmember (CM) Rice asked if Johnson could speak to how the process might help anticipate 
some of the upcoming changes that HB 1339 allows. Additionally, she asked how they balance 
good planning versus the fact that they are in a crisis. Johnson responded that one of the goals and 
things built into the Compact was the idea of local innovation and creativity when it comes to it. 
As far as long-term implementation, the model they’re looking at is what Forward Pinellas has 
done with Gateway Master Plan and Memorandum of Understanding where they set up a specific 
committee to get together and manage data and performances measures and make sure information 
is shared across topics they are addressing. He added that their goal is to collectively learn from 
each other and that particularly with the web presence and integration with Advantage Pinellas, he 
sees it as a one-stop shop for people to go and understand what they are doing and how housing 
was placed with transportation and economic development investments to accomplish their goal.  
 
Councilmember Rice made a motion to approve the Countywide Housing Compact resolution. 
The motion passed unanimously.  
 
Discuss Changes to Floor Area Ratio Bonus Calculations for Workforce Housing 
CM Driscoll thanked the committee for allowing the discussion of her referred new business item. 
She gave a brief overview of the item before handing it over to Gerdes. Gerdes stated that the 
purpose of the discussion was to talk about the Floor Area Ratio (FAR) Bonus requirement to take 
another look at the payment in lieu amount provision that's in the city code, discuss moving 
forward with outreach, and take another look at the amount that is required and if they want to 
make changes to that. Gerdes gave a presentation providing background into FAR and FAR Bonus, 
the current workforce housing FAR Bonus structure, and the changes to Downtown Center (DC) 
zoning requirements approved by City Council in 2019. After providing an overview, Gerdes 
shared the proposed next steps which were to: determine if HLUT committee is interested in 
reconsidering the Workforce Housing FAR Bonus Payment in Lieu fee structure, conduct outreach 
with the Chamber of Commerce and developer community, and return to HLUT or City Council 
depending on feedback with the ordinance.  
 
CM Driscoll stated that she would like to try to increase it to the ½ of 1%. She added that her 
preference would be to have Gerdes go out to the public, talk with the chamber, talk with the 
developers Council, etc. but she feels so strongly about it that as long as know issues come up she 
would like for it to go to full Council as soon as possible.  
 
Committee Chair Gabbard asked what the timeline looks like whether the ordinance go to full City 
Council or return to committee. Gerdes responded that if it came back to the committee that could 
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be in September and if it went to full City Council that could be in late October as it would have 
to go before Development Review Commission (DRC) first.  
 
CM Rice confirmed that CM Driscoll is proposing ½ of 1% at 120% Area Median Income (AMI) 
in which CM Driscoll replied yes. With that CM Rice referred to the ARIA development’s 
workforce units and their AMI and subsidized amount. She asked Gerdes if they were 
contemplating an increase and an incentive for the 80% AMI as well. Additionally she would like 
to see if there are opportunities to bump up a little bit more money and get more of the 120% AMI 
but she does not want to see something created where they inadvertently are driving more 
incentives to the higher income level rather than the 80% level. Gerdes replied that the subsidy 
numbers CM Rice shared were based on the attainable housing linkage fee study that was done as 
an estimated amount per unit that would be required. The subsidy that was talked about related to 
ARIA development did not perfectly match up with that; it was actually lower than that. Regarding 
the 120% AMI, they can get the FAR Bonus by providing 5% units in the building at 120% AMI. 
If they went lower there would probably not be only a FAR Bonus involved, but also some subsidy. 
Gerdes added that they are always working with developers to try and get some units at a lower 
AMI. CM Rice spoke about the crisis with affordable housing and that it seemed to her that the 
incentives are a very efficient way to strategically get more affordable housing built compared to 
other ways. She asked Gerdes if she was on the right track with her thoughts. Gerdes responded 
yes. He added that the program would help much more significantly and taking the funding that is 
received from FAR Bonus payment and putting it into developments is the best way for them to 
produce the most units. Lastly, Gerdes shared that he thinks they are below what other 
communities are doing on the issue and that they have higher FAR Bonuses. With that he thinks 
there is some room for growth without getting out of line of what other communities are doing. 
 
CM Driscoll asked CM Rice for clarity, if she was suggesting that they change the structure to be 
at 80% AMI instead of 120% AMI. CM Driscoll added that they’re asking for 5% of the units to 
be at 120% AMI which is rare that they’re getting that. One of the benefits of having those units 
included is that it's encouraging mixed income housing. If staff is saying that most developers are 
saying no to the 5% of units at 120% AMI, they are definitely going to say no to 5% of them being 
80% AMI so she thinks that could hurt them in the long run. CM Driscoll stated that she strongly 
preferred to keep the requirements at 120% AMI.  
 
Committee Chair Gabbard stated that it would be her preference if the ordinance went straight to 
City Council next rather than return to committee. She added that there were only two CM’s who 
were not part of the discussion in 2019 so that may not be a problem and that the HLUT committee 
referral list and schedule was quite busy. Committee Chair Gabbard asked that whenever its paid 
in, the money goes into the Housing Capital Improvement Projects (HCIP) trust fund in which 
Gerdes replied yes. Committee Chair Gabbard said she would like to understand more about where 
the Charter Review Commission is going with the lockbox idea related to equity issues and how 
that ties into the HCIP or what City Council would need to do to make sure that is utilized on 
protecting the money, pending it passes. 
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Gerdes replied that in the event that some of the referendums were passed, there would be a lot of 
City Council action to reconfigure where the money goes and there would probably be a larger 
process involved. For example, would FAR funds go into it as opposed to HCIP. He added that he 
agrees that it is something they should look at broadly and individually. Committee Chair Gabbard 
asked if a motion was needed in which Gerdes replied no. Committee Chair Gabbard said the 
consensus sounded like bringing it to City Council next so hopefully they will see it in October.  
 
Committee Chair Gabbard stated that the next meeting is August 12, 2021 and adjourned the 
meeting. 



Resolution No. 2021-----

A RESOLUTION AUTHORIZING THE MAYOR OR 
HIS DESIGNEE TO SIGN THE ATTACHED 
COUNTYWIDE HOUSING COMPACT; AND 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, the City has established the need for additional affordable rental 
housing units as a priority in its 2016-2021 Consolidated Plan; and 

WHEREAS, the City regularly coordinates such efforts with the Pinellas County 
Board of Commissioners and Forward Pinellas ("the County"), affordable housing 
developers, community groups, citizens, and other stakeholders to help increase the 
affordable housing options available to City residents; and 

WHEREAS, the County has emphasized increased coordination with the 25 local 
governments in Pinellas County in order to collaboratively create a countywide approach 
to meeting the need for housing that is affordable; and 

WHEREAS, several of the local jurisdictions, the County, and community 
partners met over the last year to create the attached "Countywide Compact", the goal of 
which is to unite the County and sovereigns in a common and coordinated approach to 
increase and preserve affordable housing which is linked to transportation, jobs, schools, 
workforce development, and other services throughout the county; and 

WHEREAS, on July 15, 2021, the Housing, Land Use & Transportation 
Committee ("HLUT") heard a presentation from the County and agreed to approve the 
attached Countywide Compact and recommended the document be forwarded to City 
Council for approval to authorize the Mayor to sign the Countywide Compact; and 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of 
St. Petersburg, Florida, that the Mayor or his designee is authorized to sign the attached 
Countywide Compact; and 

This Resolution shall become effective immediately upon its adoption. 

LEGAL: 

Isl Bradley Tennant 
City Attorney (Designee) 

Legal: 00573537.doc vi 



Advantage Pinellas Housing Compact 
 

This Compact is made and entered into this        day of , 2021, by and between the   
municipalities within Pinellas County, the Pinellas County Board of County Commissioners, 
and Forward Pinellas (“the Partners”). 

 
WHEREAS, Pinellas County is a vibrant community of nearly one million residents and 25 

local governments, with a uniquely diverse array of communities and lifestyle options, and a 
robust local economy; and 

 
WHEREAS, the continued quality of life and economic health of our community depends 

on residents being able to afford safe, quality housing with multi-modal transportation to jobs 
and educational opportunities; and 

 
WHEREAS, residents living in stable, affordable housing are better able to participate in 

the workforce, obtain an education, meet daily needs, and remain healthy; and 
 

WHEREAS, employers are better able to attract and retain a stable workforce when 
residents can find quality affordable housing close to their workplaces, avoiding burdensome 
commutes; and 

 
WHEREAS, housing costs in Pinellas County are rising significantly faster than household  

incomes; and 
 

WHEREAS, nearly one in five households in Pinellas County is cost-burdened, spending 
more than 30 percent of its income on housing; and 

 
WHEREAS, lower-income, minority, and elderly residents are disproportionately likely 

to live in cost-burdened households; and 
 

WHEREAS, local governments play a critical role in fostering social equity through 
housing and development policies and strategies; and 

 
WHEREAS, Pinellas County will need an increase of nearly 1,000 affordable housing units 

per year this decade to keep pace with population growth; and 
 

WHEREAS, addressing the need for affordable housing will require a coordinated 
strategy of housing construction, rehabilitation, mitigation, preservation, and household 
assistance; and 

 



WHEREAS, affordable housing production depends on a combination of public, private, 
nonprofit, and citizen partners; and 

 
WHEREAS, there are 25 local governments in Pinellas County, each with its own 

affordable housing needs, resources, and policies; and 
 
WHEREAS, the citizens of Pinellas County have made a significant commitment to 

meeting the community’s need for affordable housing by approving the government 
infrastructure sales surtax in 2019 (Penny for Pinellas IV); and 

 
WHEREAS, the Board of County Commissioners has allocated a projected $80 Million of 

Penny for Pinellas revenue over the next ten years to preserve and develop affordable housing; 
and 

 
WHEREAS, Pinellas County has shown a significant commitment to providing affordable 

housing through its dedicated Community Housing Trust Fund and Land Trust Program; and 
 

WHEREAS, there are significant countywide resources dedicated to planning for the 
coordination of land use, transportation, and economic development; and 

 
WHEREAS, local governments in Pinellas County are collaborating on the economic, 

environmental, and societal vitality and resiliency of their respective communities, in order to 
support a thriving local economy and create opportunities to attract new businesses and 
economic investments; and 

 
WHEREAS, an integrated, cooperative, countywide approach is needed to align and 

maximize these resources and truly meet the need for housing affordability. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODIES OF THE PARTNERS 
THAT: 
 

SECTION 1. The Partners agree to work toward a planning strategy that prioritizes locating 
affordable housing, jobs, educational opportunities, and workforce development resources along 
corridors (within ½ mile) planned for high-quality transit service as identified in the Advantage 
Pinellas Plan. 

 
SECTION 2. The Partners agree to work toward coordinating the development of 

affordable housing with planning for healthy communities, including access to parks and 
recreational resources, pedestrian/bicycle facilities, healthy food sources, and medical care 
providers. 

 



SECTION 3. The Partners agree to work toward addressing racial, social, economic, and 
geographic inequality in the provision of affordable housing in Pinellas County. 

 
SECTION 4. The Partners agree to work toward planning for greater resiliency, by reducing 

impacts to current and future housing stock through diverse and localized adaptation and 
building strategies designed to reduce risks from flooding, major storms, and other natural 
hazards. 

 
SECTION 5. The Partners agree to work toward the provision of safe, quality housing that 

is accessible to residents of diverse ages, abilities, and provides both rental and ownership 
opportunities. 

 
SECTION 6. The Partners agree to work with affordable housing developers, community 

groups, citizens, and other stakeholders related to the implementation of this Compact. 
 
SECTION 7. The Partners agree to work toward creating an affordable housing action plan 

to serve as a common, coordinated framework for addressing affordable housing needs, while 
respecting the autonomy of each local jurisdiction. 

 
SECTION 8. As a component of the action plan, the Partners agree to work toward 

developing specific goals to meet housing needs and shared terminology and definitions 
addressing affordable housing. 

 
SECTION 9. The Partners agree to work toward creating a joint communications and 

outreach program, including developing a website to serve as an information portal for residents, 
local businesses, developers, non-profit community organizations, and other stakeholders. 

 
SECTION 10. The Partners agree to work toward developing a centralized data repository 

and performance metrics to identify needs and measure progress toward the action plan. 
 
SECTION 11. The Partners agree to develop a usable regulatory toolkit for local 

governments, including: 

• A menu of regulatory incentives to encourage affordable housing 
construction, improvements, adaptation, redevelopment and 
preservation; 

• Regulatory strategies for encouraging market-rate housing that is diverse 
and affordable to a broader range of incomes, including nontraditional 
options such as accessory dwelling units, “missing middle” housing, tiny 
homes, and mixed-use buildings; and 



• Design standards that promote sustainability and energy efficiency, 
encourage healthy environments and lifestyles and make it possible to 
travel safely and conveniently using walking, biking, and transit. 

 
SECTION 12. The Partners agree to this Compact as an expression of their intent and 

commitment to work together on a countywide level to address the critical need for affordable 
housing in Pinellas County, but acknowledge that the governing body of each Partner retains 
authority over local decision-making including, but not limited to, financial and staff resources 
and land use regulations. 

 
SECTION 13. This Compact shall take effect upon full and proper execution and remain in 

place for 10 years, unless earlier terminated by the written mutual agreement of all Partners. Any 
Partner may individually terminate its participation in the Compact upon 30 days’ written notice 
to all remaining Partners. The termination by one Partner shall not affect the commitment of the 
Compact’s remaining Partners. 

 
 

  



FORWARD PINELLAS 

By: ________________________________ 
 
Print Name: _Darden Rice_____________ 
 
Title: __Chair, Forward Pinellas Board___ 
 
Date: _____________________________ 

Attest: 

By: _______________________________ 
 
 
 
 



CITY OF CLEARWATER 
By:________________________________ 
 
Print Name:_________________________ 
 
Title:______________________________ 
 
Date: _____________________________ 

Attest: 
By: _______________________________ 
 
Reviewed and Approved: 
 
By: ______________________________ 
 

 



 
CITY OF LARGO 
By:________________________________ 
 
Print Name:_________________________ 
 
Title:______________________________ 
 
Date: _____________________________ 

Attest: 
By: _______________________________ 
 
Reviewed and Approved: 
 
By: ______________________________ 
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CITY OF PINELLAS PARK  
By:________________________________ 
 
Print Name:_________________________ 
 
Title:______________________________ 
 
Date: _____________________________ 

Attest: 
By: _______________________________ 
 
 
Reviewed and Approved: 
 
By: ______________________________ 
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CITY OF ST. PETERSBURG 
By:________________________________ 
 
Print Name:_________________________ 
 
Title:______________________________ 
 
Date: _____________________________ 

Attest: 
By: _______________________________ 
 
Reviewed and Approved: 
 
By: ______________________________ 
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PINELLAS COUNTY 
By: ________________________________ 
 
Print Name:_________________________ 
 
Title:______________________________ 
 
Date: _____________________________ 

Attest: 
By: _______________________________ 
 
 
Reviewed and Approved: 
 
By: _____________________________ 
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St. Petersburg City Council 

Youth and Family Services Report 

Meeting Minutes from July 22, 2021 

   

Present:  Committee Vice-Chair Lisa Wheeler-Bowman, Council Member Robert Blackmon 

and Council Member Amy Foster     

Also Present:  Chief Assistant City Attorney Jeannine Williams and Deputy Mayor Kanika Tomalin  

Absent: Committee Chair Deborah Figgs-Sanders 

Support Staff:  Linnie A. Randolph, City Council Legislative Aide 

 

A. Call to Order & Roll Call 

The meeting was called to order at 9:30 a.m. 

  

B. Approval of the July 22, 2021 Agenda 

Councilmember Amy Foster made a motion to approve the July 22, 2021 agenda. 

Approved by all. 

 

C. Approval of May 20, 2021 Report 

Councilmember Amy Foster made a motion to approve the May 20, 2021 report. Approved by all. 

 

Committee Vice Chair Lisa Wheeler-Bowman opened the meeting then turned the agenda topic over to 

Council Member Amy Foster who submitted the new business item for the resolution.  

 

D. New Business 

1. Declaration of Racism as a Public Health Crisis – Council Member Amy Foster 

Council Member Amy Foster thanked the League of Women Voters for helping create the language 

in the draft resolution presented to the committee.  Ms. Foster went on to thank Deputy Mayor 

Kanika Tomalin and city legal staff for working together to refine the language into this working 

draft.  Ms. Foster asked if there were any questions and seeing none made the motion to move 

approval for the draft resolution to be moved to a full council meeting for further discussion.  

The motion was approved by all.  

 

Committee Vice-Chair Lisa Wheeler-Bowman thanked Council Member Foster for her work on the 

resolution then mentioned the emails and letters of support she and other members of Council have 

received.   

 

Deputy Mayor Kanika Tomalin also thanked Ms. Foster and provided an update from the Mayor’s 

office stating that the Mayor is working with the City’s Human Resources Department to create the 

new position of Chief Equity Officer.   

 

E. Adjournment:  9:38 a.m.  

 

 

The next meeting of the Youth and Family Services Committee is tentatively scheduled for  

August 19, 2021 at 11:00 a.m. 

 



 

 
 
 
 

  
 

            

  
 

 
 

 

 
 

 

 
  

 
 

  

 

 

  
  

   
      

 
  

  
  

 
 

   
  

    
  

RESOLUTION NO. ___ 

A RESOLUTION DECLARING RACISM AS A 
PUBLIC HEALTH CRISIS; REQUESTING THAT 
THE CITY CLERK FORWARD COPIES OF THE 
RESOLUTION TO CERTAIN ELECTED 
OFFICIALS; AND PROVIDING AN EFFECTIVE 
DATE. 

WHEREAS, race is a social construct with no biological basis; and 

WHEREAS, racism is a social system with multiple dimensions, including 
individual racism, which is internalized or interpersonal; and 

WHEREAS, systemic racism, which is institutional or structural, is a system of 
structuring opportunity and assigning value based on the social interpretation of how one looks; 
and 

WHEREAS, systemic racism unfairly disadvantages some individuals and 
communities, unfairly advantages other individuals and communities, and depletes the strength of 
the whole society through the waste of human resources; and 

WHEREAS, racism is rooted in the foundation of America. From the time chattel 
slavery began in the 1600s, to the Jim Crow era, to the declaration of the war on drugs that 
eventually led to the mass incarceration of Black people, racism has remained a presence in 
American society while subjecting Black people to hardships and disadvantages in every aspect of 
life; and 

WHEREAS, racism, including implicit and conscious bias, causes persistent racial 
discrimination in Criminal Justice, Social Capital, Voter Suppression, Education, Transportation, 
Employment, Food Access, Mental Health and Health Behaviors, Socioeconomic Status, 
Environmental Exposure, Access to Health Services, Housing, and Public Safety; and 

WHEREAS, historical racism in Florida has impacted Black Floridians including 
Black residents of St. Petersburg.  Examples include as early as 1870, when county citizens voted 
against a state measure giving Blacks the right to vote; in 1913 when the Democratic Party 
conducted a “whites only” primary, and in the 1930s when the city charter had a provision for a 
white primary. Three lynchings have been documented as occurring in St. Petersburg: John 
Thomas, December 25, 1905; John Evans, November 12, 1914; and Parker Watson, May 9, 1926. 
During the 20th century, discriminatory housing practices, known as redlining, along with deed 
restrictions, prohibited Black people from living in certain areas and therefore locking 
neighborhoods into concentrated poverty. Loans in these neighborhoods were unavailable or 
awfully expensive making it difficult for most Black people to buy homes setting the stage for the 
persistent racial wealth gap that exists today. A 1931 city charter forbade white people from living 
or operating a business in the Black community while banning Blacks from doing the same in 
white neighborhoods.  In 1936, the city council approved a resolution forcing all Blacks to live 
west of Seventeenth Street with the southern boundary being Fifteenth Avenue South. In 1937, the 
Ku Klux Klan marched through Black neighborhoods to keep them from voting on a referendum. 



 

  
 

  
   

  
   

  
  

 

 
     

   
   
 

   
    

  
   

   
   

 
 

  
 

 
   

  
    

  

   
  

 
 

   
  

 
 

In 1954, Dr. Robert Swain broke the Fifteenth Avenue South “redline” by opening a dental office 
on the south side of the street; and 

WHEREAS, in 1965, twelve African American police officers sued the City of St. 
Petersburg for the right to patrol all neighborhoods in the city; in 1967, the St. Petersburg Times 
newspaper ended the publication of the Negro news pages and in 1968, the city sanitation workers 
went on strike for better working conditions, better pay, and benefits; and 

WHEREAS, the city experienced racial disturbances in August of 1968, again in 
1996, and most recently, the marches for peace, justice, and equity for Black lives held for more 
than 130 days with a Rally Against Hate in 2020; and 

WHEREAS, Black citizens across the state of Florida have been limited to areas 
with a disproportionate number of convenience and liquor stores and restricted access to healthy 
foods, clean water, and other essential resources, leading to a variety of other health issues, 
including reduced life expectancy, higher rates of infant and maternal mortality, and higher rates 
of lead poisoning; and 

WHEREAS, for more than 400 years, racism has existed in America and in the 21st 
century, we are still experiencing increased incidences of police brutality based on race and there 
is a disproportionate impact on Black people during the COVID-19 pandemic, causing Black 
people to die in larger-than-expected record numbers from both; and 

WHEREAS, older adults and people of any age who have serious underlying 
medical conditions are at higher risk for severe illness from COVID-19 and Black people have 
higher prevalence of chronic illnesses and stress, are more likely to be employed in enclosed areas, 
and lack access to health care causing them to die from COVID-19 at higher rates. In Pinellas 
County, Black people make up 11 percent of the population, yet they are 2.14 times more likely to 
be infected than their white neighbors, are nearly 2.23 times more likely to be hospitalized, and 
1.18 times more likely to succumb to COVID-19; and 

WHEREAS, Black people are disproportionately suffering in-part due to long-
standing, unaddressed health disparities as well as systemic racism and other socioeconomic 
inequities. Indicators of health disparities include the Black infant mortality rate, which is 11.5 % 
compared to the White infant mortality rate of 5.2%; prevalence of diabetes; the highest death rate 
and shortest survival of any racial class or ethnic group for most cancers; and lack of access to 
health care; and 

WHEREAS, twenty-two percent of all children in Pinellas County grow up in 
poverty, and 43% of those are Black children who will complete less schooling, work and earn 
less as adults, are more likely to receive public assistance, eat disproportionately more high-calorie 
and low-nutrition foods, and have poorer health outcomes; and 

WHEREAS, more than 100 studies have linked racism to worse health outcomes, 
and there is clear data to illustrate that racism negatively impacts the lives of Black people in the 
City of St. Petersburg. The current COVID-19 crisis and ongoing protests against police brutality 
have helped to highlight now, more than ever, that racism, not race, causes disparities for Black 
people in America; and 
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WHEREAS, the privileges that other Americans experience often inhibit them from 
fully understanding how racism impacts Black people in America - for example, the performance 
of simple tasks like driving while Black, walking/running in neighborhoods, wearing a hoodie, 
going to the store, eating ice cream in your own home, or just going to a park all come with certain 
risk not experienced by others. Concerned parents prepare their Black youth at an early age by 
having “The Talk” with their children in order to attempt to protect them; and 

WHEREAS, local, state, and national leaders across the country are declaring 
racism a public health crisis or emergency; and 

WHEREAS, in Florida only Hillsborough and Manatee Counties have made a 
declaration; and 

WHEREAS, the American Public Health Association, National Association of 
County and City Health Officials, and the American Academy of Pediatrics have declared racism 
as a public health crisis, and this City Council believes that now is the time to do the same. The 
disparities caused by racism that we have outlined in this resolution represent a public health crisis 
which affects us all; and 

WHEREAS, we as government body strive to create an optimal quality of life for 
all of our residents, including Black residents of St. Petersburg; and 

WHEREAS, the City of St. Petersburg has worked diligently to promote racial 
equity, inclusion, and diversity in city government and the community in direct response to 
addressing traditional reactions to race as an identified stumbling block for career advancement 
and employment opportunities in our country; and 

WHEREAS, the City of St. Petersburg has been designated as a City of Equity, City 
of Compassion, and a City of Peace; and 

WHEREAS, the City of St. Petersburg was the first and only city in the nation to 
raise a flag outside city hall in honor of the father of Black History and to mark the beginning of 
Black History Month; and 

WHEREAS, under the current administration, according to 2016 Census data, the 
city’s Black unemployment rate has decreased significantly; the Black community’s income grew; 
the Black poverty rate decreased significantly, and there has been a historically significant increase 
in Black employment and earnings. 

NOW THEREFORE BE IT RESOLVED that the City Council of the City of 
St. Petersburg, Florida hereby declares racism as a public health crisis in the City of St. Petersburg 
that affects all members of our society on a local, state, and national level and requests action from 
all levels of government and society. 

BE IT FURTHER RESOLVED that the City Council recommits its full attention 
to improving the quality of life and health of our Black City of St. Petersburg residents. 
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BE IT FURTHER RESOLVED that the City Council advocates for relevant 
policies that improve health in the Black community, and support local, state, and federal 
initiatives that advance social justice, while also encouraging individual member advocacy to 
dismantle systemic racism. 

BE IT FURTHER RESOLVED that the City Council urges the City of St. 
Petersburg to move forward to assess our current and proposed ordinances and internal policies 
and procedures, as well as their implementation, to actively work towards racial equity as a core 
element of our government, communicate the results of assessment, and determine the appropriate 
interval for reassessment. 

BE IT FURTHER RESOLVED that the City Council requests the Administration 
to consider expanding the Community Affairs Division of Human Resources to include a 
Diversity, Equity, and Inclusion taskforce to engage residents, businesses, and nonprofits to 
achieve community-centered solutions that address the legacy of racial injustices faced by Black 
communities and identify specific activities to increase diversity and to incorporate anti-racism 
principles across membership, leadership, staffing and contracting in the City of St. Petersburg. 

BE IT FURTHER RESOLVED that the City Council will seriously consider the 
findings and requests Administration to implement the recommendations of the Commission to 
Study Structural Racism in St. Petersburg. 

BE IT FURTHER RESOLVED that the City Council supports on-going racial 
equity training with the goal of reaching all City of St. Petersburg leadership and staff and 
encourage racial equity training among all community partners, grantees, vendors, and contractors. 

BE IT FURTHER RESOLVED that the City Council urges other governmental 
bodies to declare racism as a public health crisis and to immediately take steps to intentionally 
address and support methods that will strategically reduce the long-term impact and public health 
disparities of systemic racism. 

BE IT FURTHER RESOLVED that the City Council requests that the City Clerk 
forward copies of this resolution to the Governor of the State of Florida, Pinellas County’s State 
Legislative delegation, Pinellas County School Board, and the Pinellas County Board of 
Commissioners. 

This Resolution shall become effective immediately upon its adoption. 

Approved as to form and content: 

/s/Jeannine S. Williams 
City Attorney (designee) 
00574482 
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_____________________________ 

Resolution No. ___ 

A RESOLUTION OF THE CITY COUNCIL 
APPROVING THE RECOMMENDATION OF 
THE BUDGET, FINANCE, AND TAXATION 
COMMITTEE TO ADD THE DR. CARTER G. 
WOODSON AFRICAN AMERICAN MUSEUM 
OUTDOOR EVENT GREEN SPACE 
BEAUTIFICATION PROJECT TO THE WEEKI 
WACHEE PROJECT LIST; AND PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, City Council adopted Article IV, Chapter 21, which created 
procedures and criteria for the use of principal and investment proceeds from the sale of the Weeki 
Wachee property; and 

WHEREAS, Section 21-120(a), City Code, requires a recommendation in writing 
to City Council and referral to and recommendation from the Budget, Finance and Taxation 
Committee to add a project to the Weeki Wachee project list; and 

WHEREAS, a City Council member recommended in writing that the City Council 
add the Dr. Carter G. Woodson African American Museum Outdoor Event Space Beautification 
Project (“Project”) to the Weeki Wachee project list and City Council referred the discussion to 
the Budget, Finance and Taxation Committee which recommended adding the Project to the Weeki 
Wachee project list. 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of 
St. Petersburg, Florida that the recommendation of the Budget, Finance and Taxation Committee 
to add the Dr. Carter G. Woodson African American Museum Outdoor Event Green Space 
Beautification Project to the Weeki Wachee project list is hereby approved. 

This resolution shall become effective immediately upon its adoption. 

Approved as to form and content: 

/s/Jeannine S. Williams 

City Attorney (designee) 
00575440 
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MEMORANDUM 

Agenda for the Meeting of August 5, 2021 

 TO: Ed Montanari, City Council Chair; Members of City Council 

 FROM: Brett B. Pettigrew, Assistant City Attorney 

 DATE: July 29, 2021  

 SUBJECT: Final report of the 2021 Charter Review Commission  

BODY OF MEM O  

The 2021 Charter Review Commission (“CRC”) held its final meeting on Monday, July 26, 2021, 

and it has approved seven proposed Charter amendments for placement on the ballot of the mu-

nicipal general election scheduled for November 2, 2021. Those amendments are contained in the 

Report of the 2021 Charter Review Commission that is attached to this memo for your review and 

consideration.    

The original agenda packet for the August 5, 2021 meeting of City Council contained a memo and 

proposed ordinance concerning the form of the ballot for the general election in November.  As 

discussed in those documents, the Charter does not authorize City Council to reject or alter the 

amendments proposed by CRC. So, when that ballot ordinance comes before Council on Au-

gust 12, 2021, the CRC items will need to be included on the general election ballot, in the form 

and order proposed by CRC.   

With that said, to put City Council in the best position to understand the CRC amendments prior 

to that vote on August 12th, I am providing you a copy of the report now, and respectfully request 

an opportunity at the August 5th meeting to provide an introduction to the CRC report and to answer 

any initial questions you may have. CRC Chair, Dr. Lars Hafner, is also interested in appearing 

before City Council at the meeting to make a statement and answer questions.  

CRC met regularly for seven months, so there is a lot of information the attached report to digest. 

Accordingly, I will continue to be available to answer questions about CRC at the Council meet-

ings on August 5th and 12th and afterwards, as needed.  In the meantime, please feel free to contact 

me with any individual questions you may have.  



 

 

 

Report of the 2021 Charter Review Commission 

 

  

CITY OF ST. PETERSBURG 
Report of the 2021 Charter Review Commission  
 

Released 07/28/21 
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1. ROLE OF THE CHARTER REVIEW COMMISSION  

The St. Petersburg City Charter is a legal document that governs the political powers of the 

City’s government. The Charter functions like a municipal constitution, defining the rela-

tionship among the Mayor, City Council, various departments of City government, and the 

residents of St. Petersburg. 

Pursuant to Charter section 8.01, the City is required to engage in a Charter-review pro-

cess every ten years. That process is conducted by a nine-member “Charter Review 

Commission”  formed of citizens appointed by the Mayor and Council Members (“CRC”). 

Once formed, CRC is charged with reviewing, on behalf of the citizens of St. Petersburg, the 

operation of City government and, if appropriate, proposing amendments to the Charter to 

be placed on the ballot of the next municipal general election.  

This document, which was approved by CRC at its final meeting on July 26, 2021, serves as 

the report to the citizens required of CRC by the City Charter, and it contains seven pro-

posed Charter amendments to be placed on the ballot of the municipal general election 

scheduled for November 2, 2021. 

2. COMPOSITION AND MEETINGS OF THE 2021 CRC 

The 2021 CRC was established in January 2021 through the following appointments: 

• Mayor Kriseman:  Dr. Lars Hafner 

• District 1 Council Member Blackmon:  Dr. Ed Carlson 

• District 2 Council Member Gabbard:  Vicki Shuman 

• District 3 Council Member Montanari:  Chris Burke 

• District 4 Council Member Rice:  Tami Simms 

• District 5 Council Member Figgs-Sanders:  Terri Lipsey Scott 

• District 6 Council Member Driscoll:  Roxanne Fixsen 

• District 7 Council Member Wheeler-Bowman:  Rev. J.C. Pritchett II 

• District 8 Council Member Foster:  Meiko Seymour 
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At the January 20, 2021 organizational meeting of CRC, the commission elected Dr. Hafner 

as Chair and Ms. Lipsey Scott as Vice Chair. The commission also formed a Racial Equity 

Subcommittee, which was comprised of the following members: 

• Roxanne Fixsen, Chair 

• Meiko Seymour, Vice Chair 

• Terri Lipsey Scott 

• Dr. Lars Hafner, Alternate 

CRC met on a regular basis from January through July of 2021. Following the organizational 

meeting described above, CRC held more than two dozen meetings, which were broadcast 

on St. Pete TV and open to the public. These meetings included: 

• 14 regular meetings of the full commission 

• 9 meetings of the Racial Equity Subcommittee 

• 3 special meetings to obtain public comment 

• 1 special meeting to hear from experts on redistricting 

By the end of July, CRC had worked through a pipeline of 67 discussion items drawn from a 

variety of sources, including CRC members, City Council Members, community organiza-

tions, and members of the public. Those items were grouped by subject matter for purposes 

of discussion, and over the course of seven months of discussion and deliberation, CRC ul-

timately approved the seven proposed Charter amendments described in the following 

section.  

3. PROPOSED CHARTER AMENDMENTS 

Pursuant to its authority under Charter section 8.01, CRC has approved seven proposed 

Charter amendments for the ballot of the municipal general election scheduled for Novem-

ber 2, 2021. The ballot title for each of these amendments is as follows: 

1. Limiting City Council elections to voters in the applicable Council District and 

making related changes 
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2. Establishing new process for drawing district boundaries for election of City 

Council Members 

3. Establishing an equity framework and Chief Equity Officer for City govern-

ment 

4. Establishing a requirement for Charter-protected equity funding 

5. Establishing new requirements related to City Administrator, City Clerk, and 

City Council Administrative Officer 

6. Changing the City’s Charter-review process to avoid conflict with redistrict-

ing and make other improvements 

7. Adding a preamble to describe the spirit of the Charter and the City’s govern-

ing philosophy 

Appendix A of this report summarizes the complete ballot text for these amendments as an 

approximation of how the questions will appear on the ballot, and Appendix B of this report 

is a compilation of the formal amendment documents approved by CRC (including legisla-

tive findings and the text that would be incorporated into the Charter if approved). 
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APPENDIX A: 

SUMMARY OF BALLOT LANGUAGE 

This appendix contains a summary of the ballot language approved by CRC for the general 

municipal election scheduled for November 2, 2021. By law, each question is limited to the 

following three components: (i) a title of no more than 15 words; (ii) a summary of no more 

than 75 words; and (iii) the choices “yes” and “no.”1  

Please note that, because Pinellas County is subject to the bilingual election requirements 

of Section 203 of the Voting Rights Act (52 U.S.C. § 10503) with respect to people of His-

panic heritage, each of these questions will ultimately appear on the ballot in both English 

and Spanish.  

No. 1 

Charter Amendment  

Limiting City Council elections to voters in the applicable Council District and making 

related changes  

Currently, City Council Members are elected through primary elections limited to 

voters in the Council district and general elections open to all City voters. Shall the 

Charter be amended to (i) limit primary and general elections for Council Members to 

voters in the Council district, thereby eliminating City-wide voting for Council 

Members; (ii) allow a candidate receiving more than 50% of votes in the primary to be 

elected; and (iii) make other clarifying changes? 

Yes  

No  

 

 

1 Fla. Stat. § 101.161(1) (2020). 
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No. 2 

Charter Amendment  

Establishing new process for drawing district boundaries for election of City Council 

Members  

Shall the City create a new process for establishing City Council district boundaries that 

(i) uses comprehensive standards for drawing equitable district boundaries; (ii) has 

requirements and restrictions for appointment, service, communication, and accepting 

public comment; and (iii) requires City Council to be bound by commission 

recommendations unless inconsistent with applicable law? The new process would 

occur every ten years and maintain the existing nine-member citizens commission 

appointed by the Mayor and Council Members. 

Yes  

No  

 

No. 3 

Charter Amendment  

Establishing an equity framework and Chief Equity Officer for City government  

Analysis of demographic and economic data for Pinellas County indicates that the 

region’s economy would benefit from eliminating equity gaps based on race, ethnicity, 

or other immutable characteristics. Shall the City Charter be amended to establish an 

equity framework intended to address those equity gaps? That framework must include 

an equity action plan implemented at City-wide and departmental levels, regular 

assessment and reporting, and the creation of a Chief Equity Officer for the City. 

Yes  

No  
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No. 4 

Charter Amendment  

Establishing a requirement for Charter-protected equity funding  

Analysis of demographic and economic data for Pinellas County indicates that the 

region’s economy would benefit from eliminating equity gaps based on race, ethnicity, 

or other immutable characteristics. Shall the City Charter be amended to require that 

the City designate “Charter-protected equity funding” to address those equity gaps and 

prevent that funding from being used for other purposes? This amendment would not 

prohibit the City from funding equity-related initiatives with other, unrestricted 

funding. 

Yes  

No  

 

No. 5 

Charter Amendment  

Establishing new requirements related to City Administrator, City Clerk, and City 

Council Administrative Officer  

The Charter provides requirements and duties for certain City officials appointed by the 

Mayor with consent of City Council. Shall the Charter be amended to (i) add a residency 

requirement for the City Administrator; (ii) clarify that the City Clerk serves both Mayor 

and Council and may be removed only with consent of both; (iii) provide the City Council 

Administrative Officer with duties and protections similar to the City Clerk; and (iv) 

make related changes? 

Yes  

No  
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No. 6 

Charter Amendment  

Changing the City’s Charter-review process to avoid conflict with redistricting and 

make other improvements  

Every ten years, the City conducts a Charter-review process to consider the operation 

of City government and propose amendments to the Charter. Issues occur when the 

Charter-review process changes the process for redrawing City Council districts 

because the two processes are scheduled to occur almost simultaneously. Shall the 

Charter be amended to resolve that scheduling conflict and to make other changes to 

improve the administration and integrity of the City’s Charter-review process? 

Yes  

No  

 

No. 7 

Charter Amendment  

Adding a preamble to describe the spirit of the Charter and the City’s governing 

philosophy  

Shall the Charter be amended to add a preamble containing a concise statement to 

describe the spirit of the Charter and the City’s governing philosophy? That aspirational 

statement will describe the City’s vision, goals, values, and priorities while 

acknowledging past shortcomings and promising a renewed and continuing 

commitment to improving the quality of life for all citizens. 

Yes  

No  
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APPENDIX B: 

PROPOSED CHARTER AMENDMENTS 

This appendix is a compilation of the formal amendment documents approved by CRC. At a 

minimum, each document includes (i) legislative findings made by CRC in support of the 

proposed Charter amendment; (ii) the language that will be incorporated into the City 

Charter if the amendment is approved by the voters; and (iii) the ballot text for the pro-

posed amendment (which is summarized in Appendix A). 
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AMENDMENT 1 

Limiting City Council elections to voters in the  

applicable Council District and making related changes 

Appendix B-2 
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2021 CHARTER REVIEW COMMISSION  

PROPOSED CHARTER AMENDMENT 1 

CHANGING ELECTION PROCESS FOR 

CITY COUNCIL MEMBERS BY LIMITING 

ALL COUNCIL ELECTIONS TO VOTERS 

LIVING IN THE APPLICABLE COUNCIL 

DISTRICT AND MAKING RELATED 

CHANGES TO IMPROVE ELECTION AD-

MINISTRATION. 

SECTION 1—SUBMISSION OF AMENDMENT: Pursuant to St. Petersburg City Charter 

section 8.01, the 2021 Charter Review Commission (“CRC”) hereby submits the proposed amend-

ment of the City Charter set forth in this document (collectively, the “Amendment”) to be placed 

on the ballot of the municipal general election scheduled for November 2, 2021 (the “Election”).  

SECTION 2—FINDINGS: CRC hereby makes the following findings in support of the 

Amendment:  

(a) Pursuant to City Charter section 3.01, the City is divided into eight City Council districts, 

with one Council Member elected from each district. 

(b) Pursuant to City Charter section 5.01, eligibility to vote in the primary election for each 

Council Member is limited to electors living within the applicable Council District, while 

the general election for each Council Member is open to all electors living in the City. 

(c) Under that hybrid system, which combines a single-district primary election with an at-

large general election, voters from outside a district can override the preferences of voters 

within the district, which undermines the ability of the voters within a district to elect a 

candidate of choice. 

(d) That issue is particularly problematic when it comes to minority representation on City 

Council. According to an analysis performed by the Southern Poverty Law Center, “[o]f 

the five general elections that have taken place between 1999–2017 where the election was 

between a white and Black candidate, the Black City Council candidate has only won 

against the white candidate once, in 2005. Since 2005, Black candidates have lost every 

general election when their opponent was white, even though these races only occurred in 

districts 5 and 6, which are majority-minority districts.” 
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(e) Because running a City-wide campaign is necessarily more expensive than running a dis-

trict-specific campaign, the requirement that every candidate for City Council run a City-

wide campaign at the general election stage also unfairly favors wealthy candidates and 

those with access to wealthier donors. 

(f) To address the issues described in the preceding findings, the Charter should be amended 

to limit elections for a Council Member to only those electors living within the applicable 

district—for the primary and general elections. Otherwise, Council Member elections 

should be administered in the same manner as Mayoral elections, including the ability of a 

candidate to win election by securing more than 50% of the votes in the primary election. 

(g) Additionally, the applicable sections of the City Charter should be amended to improve the 

administration of municipal elections by improving organization, clarity, and consistency 

with applicable law, including: 

(i) revising election notice requirements to improve voter education and reflect current 

newspaper printing schedules;  

(ii) removing unnecessary procedural requirements that have been superseded by 

changes to state election law; and 

(iii) removing provisions concerning canvassing and Charter amendments that are 

preempted under current law. 

(h) Because those changes to the Charter would improve the representation of City Council 

and the administration of municipal elections, they serve a valid municipal purpose. 

SECTION 3—FORMATTING CONVENTIONS: With respect to the Amendment set forth 

in this document, unless otherwise indicated, additions are indicated by underlining, deletions are 

indicated by strikethrough text, and unchanged paragraphs omitted for brevity are indicated by 

three widely spaced ellipsis dots centered on a separate line. 

SECTION 4—AMENDMENT TO ARTICLE III: If a majority of electors voting on the 

Amendment vote to approve the Amendment, City Charter section 3.01 will be amended as fol-

lows: 

Sec. 3.01. Mayor; City council; powers, composition. 

(a) There shall be a City Council, which shall be the governing body of the 

City with all legislative powers of the City vested therein. City Council 

shall consisting of eight (8) Council Members, with one Council Member 

(1) to be elected from each of the eight (8) election districts of the City. 
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In exercising their duties under this Charter, each Council Member shall 

consider the interests of the City as a whole. 

(b) There shall also be a Mayor who is elected at large and who shall is not 

be a member of City Council. 

SECTION 5—AMENDMENT TO ARTICLE V: If a majority of electors voting on the 

Amendment vote to approve the Amendment, City Charter section 5.05 will be amended as fol-

lows: 

Sec. 5.05. Elections. 

(a) Primary elections.  

(1) On the Tuesday which that is ten weeks prior to each general mu-

nicipal election, there shall be held the City shall hold a 

nonpartisan primary election for the nomination of candidates 

for Council Members and, if applicable, Mayor, if applicable, 

which primary shall be called by the Council by proper resolution, 

notice of which shall be published for five consecutive days in a 

daily newspaper published in the City, which shall contain a list 

of such candidates, the offices to be filled and the time when and 

the place where such election shall be held, and the last publica-

tion shall appear at least ten (10) days prior to the date of holding 

said primary with notice of that primary election provided in ac-

cordance with subsection (e).   

(2) The primary election shall be used to elect or nominate candi-

dates in accordance with the following:   

A. In the primary election for Mayor, all electors of the City 

may cast a vote. In the primary election for a Council 

Member, only electors living in the district to be repre-

sented by that Council Member may cast a vote.  

B. The two candidates from each district receiving the high-

est number of votes cast by the electors of said district 

shall be declared the primary nominees, and shall be en-

titled to have their names printed on the ballot to be used 

in the general municipal election. If a candidate for Mayor 

receives more than fifty percent (50%) of the votes cast in 
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the primary, then that candidate shall be considered duly 

declared elected and shall not be required to be without 

being placed on the general election ballot.  

C. If no candidate for Mayor receives more than fifty percent 

(50%) of the vote in the primary election, then the two 

candidates for Mayor receiving the highest number of 

votes cast by the electors at large shall be declared the 

primary nominees, nominated for office and shall be enti-

tled to have their names printed placed on the general 

election ballot to be used in the general municipal elec-

tion. Only the names entitled to be on the ballot pursuant 

to this Subsection 5.05(a) and no others shall be certified 

by the City Clerk as candidates duly nominated for office.  

D. A tie between two (2) or more candidates for the same 

nomination shall be decided by lot under the direction of 

the City Clerk. That decision must be open to the public, 

with notice provided by the City Clerk to each affected 

candidate and to the public in the same manner as a 

meeting of City Council. If there are only two (2) candi-

dates for nomination for an office in a primary election, no 

primary election shall be held for that office and both can-

didates shall be certified by the City Clerk as candidates 

duly nominated for that office.  

E. This subsection (2) is intended to be the only method of 

placing a candidate’s name on the general election ballot.  

(3) In situations where If there is only one candidate for nomination 

to an office, neither the primary election nor the general election 

will be held for that office, and the that candidate shall be de-

clared elected to that office. 

(b) General elections.  

(1) On the first Tuesday following the first Monday in November of 

each odd-numbered year, a general municipal election shall be 

held, with notice of that election provided in accordance with sub-

section (e). The City Clerk, on or before the tenth day before the 

general municipal election, shall cause a notice to be published 
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calling such election for three (3) consecutive days in a daily 

newspaper published in the City, which shall contain a list of such 

candidates, the office to be filled, and the time when and the 

place where such election will be held.  

(2) In the general election for Mayor, all electors of the City may cast 

a vote. In the general election for a Council Member, only electors 

living in the district to be represented by that Council Member 

may cast a vote.  

(3) In the general municipal election, the electors of the City at large 

shall, from among the candidates on the ballot, vote for one can-

didate from each district and, if applicable, for one candidate for 

Mayor; the candidate from each district receiving the highest 

number of votes shall be declared elected as Council Member 

from said district, and the candidate for Mayor an office receiving 

the highest number of votes shall be declared elected as Mayor 

to that office.  

(4) A tie between two (2) or more candidates for the same office shall 

be decided by lot under the direction of the City Clerk. That deci-

sion must be open to the public, with notice provided by the City 

Clerk to each affected candidate and to the public in the same 

manner as a meeting of City Council. 

(c) Special elections. Special municipal elections may be called by the City 

Council at any time for such purposes as are authorized by this Charter 

or by in accordance with applicable law. Notice of all special elections 

shall be published in accordance with applicable law a daily newspaper 

published in the City once a week for the four (4) weeks immediately 

preceding the election. 

(d) Canvassing board. The In accordance with applicable law, the City shall 

use the Pinellas County Canvassing Board county canvassing board for 

Pinellas County to canvass all of its election returns unless the Pinellas 

County Canvassing Board initiates charges which are deemed by a res-

olution of the City Council, receiving at least six affirmative votes, to be 

excessive or unless the Pinellas County Canvassing Board refuses to 

canvass the City election returns. In either case the City Council shall 

then establish a canvassing board by resolution.  
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(e) Terms of Council Members. The term of each Council Member and 

Mayor shall be determined in accordance with Article III of this Charter. 

(e) Notice of primary or general election.  The City Clerk shall publish notice 

of a primary or general election in accordance with the following: 

(1) The notice must be published in a newspaper of general circula-

tion (as that term is defined under Florida law). 

(2) The notice must be published on five consecutive days, with the 

final notice appearing at least ten days prior to the date of the 

election. If the newspaper is not physically printed on five con-

secutive days, the days selected shall be selected to maximize 

the number of dates on which it is physically printed. 

(3) At a minimum, the notice must contain (i) the name of each office 

that will be on the ballot; (ii) the name of each candidate, as it 

will appear on the ballot; and (iii) information on how to register 

and vote in that election.  

(f) Whenever any State or Federal law or requirement conflicts with any 

provision of this Charter relating to the process or procedures for the 

conduct of elections, including but not limited to qualifying candidates, 

election campaigns, canvassing returns, or any other aspect of the elec-

tion process, this Charter may be amended by ordinance, instead of 

referendum, to comply with the State or Federal law or requirement. 

When a Charter requirement concerning election dates or qualifying 

dates for elections is in conflict with a requirement of the Pinellas County 

Supervisor of Elections, which requirement is based on the Supervisor’s 

inability to support and conduct an election as described in this Charter, 

this Charter may be amended by ordinance instead of referendum, to 

comply with Supervisor’s requirement. 

SECTION 6—BALLOT TEXT: The City shall use the following caption and explanatory 

statement as the ballot title and ballot summary for the Amendment:  

Limiting City Council elections to voters in the applicable Council District and 

making related changes 

Currently, City Council Members are elected through primary elections limited 

to voters in the Council district and general elections open to all City voters. 
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Shall the Charter be amended to (i) limit primary and general elections for Coun-

cil Members to voters in the Council district, thereby eliminating City-wide voting 

for Council Members; (ii) allow a candidate receiving more than 50% of votes in 

the primary to be elected; and (iii) make other clarifying changes? 

YES   NO 

SECTION 7—SEVERABILITY: The provisions of the Amendment are intended to be sever-

able, and a determination that any portion of the Amendment is invalid should not affect the 

validity of the remaining portions of the Amendment. 

SECTION 8—EFFECTIVE DATE: If the Amendment is approved, the City shall incorporate 

the Amendment into a revised version of the City Charter along with any other amendment to the 

City Charter approved during the Election, subject to the conflict-resolution provisions in Charter 

section 5.01 and in any other amendment to the City Charter approved during the Election. Pursu-

ant to Florida Statutes section 166.031, the City shall file that revised version of the City Charter 

with the Department of State, and it will be effective upon filing. 

 

Approved as to form and content: 

  

 

City Attorney (Designee)  
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AMENDMENT 2 

Establishing new process for drawing  

district boundaries for election of City Council Members 
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2021 CHARTER REVIEW COMMISSION  

PROPOSED CHARTER AMENDMENT 2 

CREATING A NEW PROCESS FOR ES-

TABLISHING DISTRICT BOUNDARIES 

FOR ELECTION OF CITY COUNCIL 

MEMBERS THAT WOULD MAINTAIN EX-

ISTING APPOINTMENT STRUCTURE 

BUT WITH NEW REQUIREMENTS IN-

TENDED TO STRENGTHEN THE 

INDEPENDENCE AND INTEGRITY OF 

THE COMMISSION, PROVIDE FOR 

GREATER TRANSPARENCY, AND ES-

TABLISH MORE EQUITABLE DISTRICT 

BOUNDARIES. 

SECTION 1—SUBMISSION OF AMENDMENT: Pursuant to St. Petersburg City Charter 

section 8.01, the 2021 Charter Review Commission (“CRC”) hereby submits the proposed amend-

ment of the City Charter set forth in this document (collectively, the “Amendment”) to be placed 

on the ballot of the municipal general election scheduled for November 2, 2021 (the “Election”).  

SECTION 2—FINDINGS: CRC hereby makes the following findings in support of the 

Amendment:  

(a) Currently, City Charter section 5.06 requires re-examination of the districts used for the 

election of Council Members every ten years, in conjunction with the regular United States 

decennial census. Following the release of the block-level population data from the census, 

the current process provides the Mayor with one year to issue a redistricting report and then 

provides a nine-member panel of citizens appointed by the Mayor and Council Members 

with 60 days to propose boundaries to City Council. Currently, City Council is authorized 

to reject those boundaries and substitute its own on the basis of a unanimous vote of City 

Council. 

(b) The current process should be replaced with a new process that, generally speaking, is 

intended to strengthen the independence and integrity of the commission, provide for 

greater transparency, and establish more equitable district boundaries. 
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(c) The new process should promote the independence and integrity of the commissioners by 

establishing requirements for eligibility, restrictions on certain activities, and required dis-

closures.   

(d) The new process should maintain the ability of the Mayor and Council Members to each 

appoint one member to the commission. But that appointment process should be made 

more transparent by requiring a written application that is based on the requirements de-

scribed in the preceding finding and subject to public records laws. 

(e) The new process should reflect comprehensive new standards for establishing Council dis-

trict boundaries that comply with applicable law; promote equitable representation; and 

avoid favoring incumbents, candidates, or political groups. 

(f) The new process should provide the commission with more independence by requiring 

Council to accept district boundaries established by the commission unless they are incon-

sistent with applicable law. 

(g) The new process should promote transparency and public input by (i) requiring clear rules 

for communicating with commissioners and staff to ensure that deliberation occurs in pub-

lic; (ii) holding a public hearing in each existing Council district before a preliminary plan 

for new boundaries is issued; (iii) obtaining public comment on that preliminary report 

through public hearings and written comment; and (iv) obtaining public comment on the 

proposed final report through public hearings and written comment. 

(h) The new process should ensure the commission is properly resourced by establishing stand-

ards for administrative support and commission-specific staffers, including legal advisors. 

(i) The new process should provide a mechanism for prohibiting activities intended to improp-

erly influence the commission and a mechanism for addressing legal challenges to district 

boundaries. 

(j) Because the new process would be approved by the voters after the block-level census data 

from the 2020 census is released, the process for establishing district boundaries based on 

that 2020 census data should be adjusted as needed to conclude the process in time for use 

during the 2023 municipal election cycle, with an emphasis on maintaining a six-month 

window for the commission to do its work. 

(k) Because the new process includes a prohibition on running for City elected office after 

being appointed to the commission, the provisions of the City Charter concerning candidate 

affidavits should be revised to address that prohibition and to make other non-substantive 

changes to improve clarity, organization, and style. 
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SECTION 3—FORMATTING CONVENTIONS: With respect to the Amendment set forth 

in this document, unless otherwise indicated, additions are indicated by underlining, deletions are 

indicated by strikethrough text, and unchanged paragraphs omitted for brevity are indicated by 

three widely spaced ellipsis dots centered on a separate line. 

SECTION 4—REPLACEMENT OF EXISTING PROVISION: If a majority of electors 

voting on the Amendment vote to approve the Amendment, City Charter section 5.06 will be re-

placed in its entirety with the following: 

Sec. 5.06. Council districts. 

The City shall have eight districts for the election of City Council Members, with 

the boundaries for each district established in accordance with Article IX. 

SECTION 5—ESTABLISHMENT OF NEW PROVISION: If a majority of electors vot-

ing on the Amendment vote to approve the Amendment, the following will be added to the end of 

the City Charter as new article IX: 

ARTICLE IX 

CITY COUNCIL DISTRICT BOUNDARIES 

Sec. 9.01. Definitions; authority; frequency. 

(a) Definitions. For purposes of this article, the following definitions apply: 

“Active period” means the period of time starting contemporaneously 

with the beginning of the commissioners’ terms and ending on the date 

60 days after the commission’s final report is accepted. 

“Census” means the regular United States decennial census. 

“City appointed office” means a position in City government for which 

the Charter requires appointment by the Mayor and confirmation, ap-

proval, or other affirmation by City Council. 

“City elected office” means the office of Mayor or City Council Member. 

“City elected official” means a person holding a City elected office. 

“Commission” means the commission established pursuant to this arti-

cle on a decennial basis to establish district boundaries. 
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“Commission staffer” means a person who is not a regular City em-

ployee or official but who has been hired or contracted with specifically 

to support the work of the commission. 

“Commissioner” means a person appointed to the commission, through-

out that person’s term as a commissioner.  

“District boundary” means the boundary of a district from which a Coun-

cil Member is elected. 

“Election” means an election for City elected office, regardless of the 

type of election (including primary, general, run-off, or special). 

“Final report” means the report issued by the commission in accordance 

with Sec. 9.02. 

“Lobbyist” means any person who is registered as a lobbyist, lobbying 

firm, or the equivalent under state law. 

“Related entity” means any entity that is owned or controlled, directly or 

indirectly, in whole or in part, by a person or by a relative of that person. 

“Relative” means a person’s parent, sibling, child, spouse, domestic 

partner, or someone who holds themselves out as intending to become 

the person’s spouse or domestic partner or otherwise form a household 

with the person. It also includes someone who shares the same resi-

dence as the person.  

“Staffer” means a person who is an employee, contractor, consultant, 

or who is otherwise compensated to provide goods or services. 

(b) Authority. The boundaries of each City Council district shall be estab-

lished only in accordance with this article, and the commission has 

exclusive authority to establish those boundaries except as otherwise 

provided by this article. 

(c) Frequency. District boundaries shall be revised only once per decade, in 

conjunction with the census, except as necessary to address any of the 

following situations: 

(1) A court orders a district boundary to be revised. 
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(2) The City Clerk requests a district boundary to be revised due to a 

change in municipal boundaries. 

(3) Revising a district boundary will settle or otherwise resolve a legal 

challenge. 

(d) Reference to City officials. Unless context indicates otherwise, any ref-

erence in this article to City Administrator, City Clerk, or City Attorney 

refers to the person actually holding that position or to a person officially 

designated by that person to perform that function for purposes of this 

article. 

Sec. 9.02. Commissioner requirements and restrictions. 

(a) Eligibility Requirements.  

(1) To be eligible for appointment to the commission, a person must 

satisfy at least one of the following conditions at the time of ap-

plication: 

A. The person has voted in two of the last three municipal 

election cycles immediately preceding the application, un-

less there was no City elected office or City referendum 

question for which the person had an opportunity to vote. 

B. The person has been a resident of the City for at least the 

seven-year period immediately preceding the application. 

(2) With respect to a person’s residency: 

A. To be eligible for appointment to the commission by a 

Council Member, a person must be a resident of that 

Council Member’s district (as it exists at the time of appli-

cation).  

B. To be eligible for appointment to the commission by the 

Mayor, the person must be a resident of the City. 

(3) A person is not eligible for appointment to the commission if, at 

any point during the ten-year period preceding that person's ap-

plication, either the person or any relative or related entity of the 

person:  
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A. held City elected office or was a candidate for such office; 

B. was an official or a staffer for a campaign for City elected 

office or a political committee or electioneering communi-

cations organization supporting or opposing a candidate 

for City elected office; or 

C. was a lobbyist. 

(4) A person is not eligible for appointment to the commission if, at 

any point during the four-year period preceding that person's ap-

plication, either the person or any relative or related entity of the 

person: 

A. was a City employee;  

B. was a staffer for any person holding City elected office or 

of a related entity of a person holding City elected office; 

or  

C. was a staffer for a redistricting contractor or consultant. 

(b) Post-Appointment Restrictions.  

(1) From the date of appointment through the end of the active pe-

riod, a commissioner shall maintain residency consistent with 

subsection (a)(2). 

(2) From the date of appointment through the end of the active pe-

riod, a person appointed to the commission shall not: 

A. take any action that would have made the person ineligi-

ble for appointment under subsections (a)(3) or (a)(4) had 

it occurred during the time periods specified under those 

subsections;  

B. hold elected office at the City, county, state, or federal 

level or be a candidate for such an office; or 

C. participate in any effort to elect a candidate for City 

elected office (including a candidate's campaign or a po-

litical committee or electioneering communications 

organization supporting or opposing a candidate). 
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(3) For a three-year period beginning on the date of appointment, a 

person appointed to the commission shall not: 

A. hold City appointed office or  

B. apply for or enter into a contract prohibited under subsec-

tion (c). 

(4) For a ten-year period beginning on the date of appointment, a 

person appointed to the commission shall not hold City elected 

office (through election or appointment). 

(c) Prohibited City Contracts. 

(1) The City shall not enter into any paid contract that is awarded 

without competitive solicitation with any of the following: (i) a per-

son appointed to the commission within the three-year period 

following that person’s appointment or (ii) a relative or related 

entity of such a person. 

(2) The existence of such a contract is a violation of applicable law. 

Accordingly, if the City determines that it has entered into that 

contract and the contract can be terminated on that basis, the 

City shall terminate that contract unless an ordinance is adopted 

to waive this provision on the basis of a finding that (i) the award 

of the contract in violation of this provision was a good-faith error 

and (ii) it would not be in the City's best interests to terminate the 

contract on this basis. 

(d) Required Disclosures.  The following disclosure requirements apply in 

addition to any others imposed by then-applicable law: 

(1) Each commissioner shall file a statement of financial interests 

for local officers as described in the Florida Ethics Code (or the 

then-current equivalent). 

(2) Beginning on the date of a person's appointment to the commis-

sion and continuing through the end of the active period, a 

person shall disclose to the commission in writing, any of the fol-

lowing: 
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A. Any contribution (financial or in-kind) to support the elec-

tion of a candidate for City elected office (including to a 

candidate's campaign or to a political committee or elec-

tioneering communications organization supporting or 

opposing a candidate) made by that person or by any rel-

ative or related entity of that person. 

B. Any communication that is inconsistent with the require-

ments of Sec. 9.07(a).  

(e) Duties. Each commissioner shall carry out the duties established under 

this article in a manner that is impartial and that reinforces public con-

fidence in the integrity of the process of establishing district boundaries. 

Sec. 9.03. Appointment and removal. 

(a) Standard Application.  

(1) The City shall establish a standard application for appointment 

to the commission in accordance with the following: 

A. For the commission that will issue its final report based 

on the 2020 census, the Mayor shall establish a standard 

application no later than November 15, 2021. 

B. For each subsequent commission, the Mayor, with ap-

proval of City Council, shall establish a standard 

application no later than August 1 of each year ending in 

zero. 

(2) At a minimum, that standard application must be submitted by a 

person prior to appointment to the commission and must con-

firm, under penalty of perjury, that the applicant satisfies the 

qualifications established by this article.  

(3) This subsection (a) does not prevent the Mayor or a Council 

Member from requesting additional information from an appli-

cant through a supplemental application, interview, or otherwise. 
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(b) Application Process. 

(1) The City Clerk shall administer the application process in accord-

ance with the following minimum standards: 

A. The process must be open to all residents of the City who 

meet the requirements of this article.  

B. With respect to outreach efforts, the process must pro-

mote the development of a pool of qualified applicants 

that is large and reflective of the diversity of the City. To 

that end, the City Clerk shall seek assistance from a broad 

range of community-based organizations in publicity and 

outreach efforts. 

C. The process must require the submission of the standard 

application and of any applicable supplemental applica-

tion created by a City elected official. 

(2) The initial application window for service on the commission 

must be open as follows: 

A. For the commission that will issue its final report based 

on the 2020 census, the application window must be 

open from December 1, 2021, through January 30, 2022. 

B. For each subsequent commission, the application window 

must be open from September 1 through November 30 in 

a year ending in zero.  

(3) No more than 15 days after the initial application window has 

closed, the City Clerk shall process and distribute the applica-

tions in accordance with the following: 

A. City Council may, by ordinance, authorize a process for 

evaluating the validity of the information contained in an 

application. In the absence of such a process, City Clerk 

shall serve in a ministerial capacity with respect to the ap-

plication process. 

B. The City Clerk shall remove from consideration any appli-

cant that fails to meet the requirements of this article on 
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the basis of the application and any authorized evaluation 

of that application. 

C. Following the removal of those applicants from consider-

ation, the City Clerk shall distribute each remaining 

application to the applicable City elected official based on 

residence, in accordance with subsection (d). 

(4) If, after the City Clerk has removed applications from considera-

tion in accordance with subsection (3), there are fewer than five 

applications from any Council district, the City Clerk shall re-open 

the application window for that district in accordance with sub-

section (c). 

(c) Additional Applications. If authorized by this article, the City Clerk may 

re-open the application window in accordance with the following: 

(1) The application window shall be re-opened for no more than 15 

days. 

(2) Prior to re-opening the application window, the standard applica-

tion and any applicable supplemental application may be revised 

through the same process in which it was originally established. 

(3) Outreach efforts similar to those used for the initial application 

window should be followed to the extent practicable, but the City 

Clerk may deviate to the extent necessary to effectuate the pur-

pose of this article. 

(d) Selection. The Mayor and each Council Member shall appoint one com-

missioner each in accordance with the following: 

(1) For the commission that will issue its final report based on the 

2020 census, the appointments must be complete on or before 

March 31, 2022. 

(2) For each subsequent commission, the appointments must be 

complete no later than the last day in February of each year end-

ing in zero. 
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(3) Regardless of the commission, each appointment must be made 

by submitting the name of the person being appointed to the City 

Clerk in writing. 

(e) Terms. The term of each commissioner is approximately ten years, to 

run in accordance with the following: 

(1) With respect to the commission issuing its final report based on 

the 2020 census, the term of each commissioner begins on 

May 1, 2022.  

(2) For each subsequent commission, the term of each commis-

sioner begins on March 1 of a year ending in one.  

(3) Regardless of the commission, the term of each commissioner 

continues for a period of approximately ten years, ending on the 

last day of February of the next year ending in one. 

(4) Although each commissioner remains in office following the ac-

tive period, the commission will cease to meet at the end of the 

active period unless reconvened in accordance with this article.  

(f) Vacancies. If a vacancy occurs on the commission, it shall be filled in 

accordance with the following: 

(1) The vacancy must be filled by the City elected official holding the 

same position as the City elected official who made the original 

appointment (even if a different person now holds that position). 

(2) If the vacancy occurs prior to the date on which the commission 

issues its final report, the City elected official shall attempt to fill 

the vacancy from the original applicant pool. But if none of the 

members of that pool are eligible or willing to serve, the City Clerk 

shall re-open the application window in accordance with subsec-

tion (c), and the vacancy shall be filled from that pool. 

(3) Otherwise, the vacancy may remain unfilled unless and until the 

commission is reconvened. In that case, the vacancy shall be 

filled in the same manner as described in subsection (f)(2). 

(4) The person appointed to fill a vacancy will continue in office 

through the remainder of the unfulfilled term.  

Appendix B-21 



D / 00574919 / v06 12 of 24 Amendment 2 

Sec. 9.04. Commission organization. 

(a) Size. The commission shall have nine commissioners. 

(b) Quorum. Five commissioners will constitute a quorum. 

(c) Approval thresholds. Except as otherwise provided by this article, any 

action of the commission requires the affirmative vote of the majority of 

commissioners present. 

(d) Officers and committees. The commission shall have a chair and vice 

chair elected from among the commissioners. The commission may es-

tablish any subcommittee or ad hoc committee necessary or 

appropriate, and each such committee shall report on its activities at 

the next meeting of the commission.  

(e) Meetings. 

(1) For the commission that will issue its final report based on the 

2020 census, the commission shall hold an organizational meet-

ing in May 2022. For each subsequent commission, the 

commission shall hold an organizational meeting in March of 

each year ending in one. 

(2) At the organizational meeting, the commission shall, at a mini-

mum, do each of the following: (i) elect a chair and vice chair 

from among the commissioners and (ii) adopt rules and proce-

dures in accordance with subsection (f). 

(3) Following the organizational meeting, subsequent meetings of 

the commission shall be held upon the call of the chair or any 

three members of the commission.  

(f) Rules and Procedures. 

(1) The commission and the commissioners are each subject to 

(i) applicable provisions of Florida law regarding public records, 

open meetings, and ethics and (ii) unless superseded by this ar-

ticle, provisions of City Code generally applicable to City boards 

and commissions (including those for attendance, absenteeism, 

and removal).  

Appendix B-22 



D / 00574919 / v06 13 of 24 Amendment 2 

(2) To supplement rules and procedures otherwise specified by ap-

plicable law, the City Clerk shall, in consultation with the City 

Attorney and prior to the organizational meeting of the commis-

sion, develop an initial set of rules and procedures for the 

commission to address (i) compliance with Florida law regarding 

public records, open meetings, and ethics; (ii) preparation for 

and conduct of meetings, including distribution of materials in 

advance of meetings; (iii) accepting public comment in accord-

ance with Sec. 9.07; (iv) coordination with City officials and 

employees; (v) tracking information necessary to carry out the 

work of the commission; and (vi) any other matter necessary or 

appropriate for the operation of the commission.  

(3) At the organizational meeting, the commission shall adopt those 

proposed rules and procedures (with or without amendment) or 

some other set of rules and procedures, and thereafter, the com-

mission may change those rules and procedures.  

(g) Compensation; Expenses. A commissioner shall receive no compensa-

tion for service as a commissioner but may be reimbursed for any 

necessary expense in accordance with applicable law. Reimbursement 

of any commission-related expense (whether for a commissioner, indi-

vidually, or for the commission, as a whole) must be approved by the 

commission, and once approved, the expense shall be forwarded to the 

Mayor (or the Mayor’s designee) for payment. 

Sec. 9.05. Standards for district boundaries. 

(a) Minimum Requirements. District boundaries must meet the following 

minimum requirements: 

(1) Collectively, the district boundaries must be geographically con-

tiguous so as to cover the entire City. 

(2) The district boundaries must comply with all applicable provi-

sions of the following, as each may be amended from time-to-

time: 

A. The Federal Constitution;  

B. Federal law, including the Voting Rights Act of 1965;  
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C. The Florida Constitution; and  

D. Florida law. 

(3) Districts must not be established with the intent or result of ei-

ther (i) denying or abridging the equal opportunity of racial or 

language minorities to participate in the political process or (ii) di-

minishing their ability to elect representatives of their choice. 

(b) Required Considerations. When establishing district boundaries, the fol-

lowing considerations shall be applied, in order of descending priority: 

(1) The districts should be substantially equal in population. 

(2) The district boundaries should be consistent with existing neigh-

borhoods and community boundaries. 

(3) The district boundaries should not divide a community of inter-

est. For purposes of this article, a community of interest is a 

contiguous population that shares common social and economic 

interests and that should be included within a single district for 

purposes of its effective and fair representation. The term does 

not include relationships with any political party, incumbent, or 

political candidate. 

(4) The district boundaries should emphasize integrity and compact-

ness of territory, such that nearby areas of population are not 

bypassed for more distant areas of population. 

(5) With to respect to the district boundaries established on the ba-

sis of the 2020 census data, district boundaries should reflect 

the boundaries of existing election precincts. 

(6) The district boundaries should reflect natural barriers and bound-

aries, such as those created by geography and topography. 

(7) The district boundaries should reflect artificial barriers and 

boundaries, such as those created by major highways. 

(8) The district boundaries should preserve population cores that 

have been consistently associated with a particular council dis-

trict so as to minimize the number of residents whose Council 
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district number is changed following as the result of establishing 

new boundaries.  

(c) Prohibited considerations. The following considerations are prohibited 

when establishing any district boundary: 

(1) A district boundary shall not be based on the place of residence 

of any individual or entity, including any incumbent or political 

candidate. 

(2) A district boundary shall not be established for the purpose of 

favoring or discriminating against any particular incumbent, po-

litical candidate, or political group. 

(d) Supplemental Considerations. The commission may supplement the re-

quired and prohibited considerations established by this section as 

follows:  

(1) The commission may adopt definitions or explanations for any of 

those considerations without changing the prioritization of that 

consideration. 

(2) The commission may establish any additional consideration or 

prohibition, to be considered at a lower priority than those estab-

lished by this section. 

(3) At least six affirmative votes are required to take any action au-

thorized by this subsection (d). 

(e) Subsequent Change to Municipal Boundaries. 

(1) If the municipal boundaries are changed, the City Clerk shall re-

quest the commission meet to approve a change to the district 

boundaries in accordance with this section. 

(2) If territory is annexed, consolidated, or otherwise attached to the 

City, it shall be allocated to a council district pursuant to this sub-

section, effective upon the completion of such annexation, 

consolidation, or other proceedings.  
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A. If the territory’s boundary is contiguous to the boundary 

of a single council district, the territory must be allocated 

to that council district. 

B. If the territory’s boundary is contiguous to the boundaries 

of two or more council districts, the territory must be allo-

cated to the council district with which it shares the 

longest district boundary. 

C. If the territory’s boundary is not contiguous with the 

boundary of any council district, the territory must be allo-

cated to the closest council district. 

(3) If territory is removed from the municipal boundary, it shall be 

removed from the applicable Council district as well.  

Sec. 9.06. Final report of the commission; effective date.  

(a) Deadline; Contents. Except as otherwise provided by subsection (e), no 

more than six months after the block-level population data from the cen-

sus has been released to the public, the commission shall affirm the 

existing district boundaries or propose new district boundaries by issu-

ing a final report to City Council that includes the following, at a 

minimum: 

(1)  A written description of the district boundaries. 

(2)  A precise map illustrating the district boundaries or a reference 

to such a map. 

(3) The rationale for the district boundaries, including (i) an explana-

tion of how the district boundaries comply with the requirements 

of this article and (ii) a justification for any district boundary that 

does not meet the requirements of this article. 

(b) Approval of Final Report. 

(1) The final report is considered approved upon the first of the fol-

lowing to occur: 
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A. If City Council expressly approves the final report with at 

least five affirmative votes, the final report is approved as 

of the date of that vote. 

B. If the rejection period provided for under subsection (b)(2) 

ends without City Council taking any of the actions author-

ized under that subsection, the final report is deemed 

approved as of the last date of that rejection period.  

(2) Except as otherwise provided by subsection (e), in the 45 days 

following issuance (or reissuance) of the final report, if City Coun-

cil determines, with at least six affirmative votes, that the final 

report does not meet the requirements of this article, the City 

Council may reject the final report by doing one of the following: 

A. Require the commission to address each deficiency by 

providing a written explanation of each deficiency and es-

tablishing a deadline for the commission to revise and 

reissue its final report for that purpose. 

B. Direct the City Attorney to petition state court for an order 

requiring the commission to address specific deficiencies 

with a deadline for the commission to revise and reissue 

its final report for that purpose. 

C. Direct the City Attorney to petition state court for an order 

establishing Council district boundaries in accordance 

with the requirements of this article. 

(c) Effective Date. If the final report is approved with less than nine months 

until the next primary election occurs, the district boundaries in the final 

report go into effect after that election cycle is complete (i.e., primary, 

general, and any applicable run-off). Otherwise, the new district bound-

aries go into effect upon the date the final report is approved.  

(d) Delayed Final Report. If the commission does not issue its final report 

by the deadline established by subsection (a), the City Attorney shall pe-

tition a court of competent jurisdiction for an order maintaining the 

existing district boundaries or prescribing new district boundaries, in ac-

cordance with the requirements set forth in this article. The district 

boundaries prescribed by that court shall be used for all subsequent City 
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Council elections until they can be replaced with district boundaries es-

tablished by the commission in accordance with this article. The City 

Attorney shall withdraw a petition filed pursuant to this subsection if, 

before the Court establishes new district boundaries, the commission 

issues a final report that is accepted by City Council.  

(e) Transition Schedule. The following deadlines and time periods apply 

with respect to the final report issued by the commission based on the 

2020 census: 

(1) The final report must be issued on or before Nov. 1, 2022. 

(2) The rejection period provided for under subsection (b)(2) closes 

on Nov. 28, 2022, regardless of how many days have elapsed 

since the final report was issued. 

Sec. 9.07. Public comment. 

(a) Process. 

(1) The commission shall obtain public comment through a process 

that meets the following minimum requirements: 

A. The process must satisfy all applicable provisions of Flor-

ida law regarding public records, open meetings, and 

ethics. 

B. The process must allow for public comment at meetings 

and the submission of written public comment outside of 

meetings. 

C. The process must be promoted through an extensive out-

reach program to promote broad public participation in 

the process of evaluating the district boundaries. 

(2) The public comment process established pursuant to this section 

does not apply to communication between a commissioner and 

any City employee or official or any commission staffer. Other-

wise, that process is the only authorized process for 

communication with a commissioner or a commission staffer 

about the work of the commission. 
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(3) If a person communicates with a commissioner outside of the 

process established pursuant to this section, the commissioner 

shall request the person re-submit the communication through 

the established process. If the commissioner confirms that the 

person has done so, no further action is required. Otherwise, the 

commissioner shall disclose the communication pursuant to 

Sec. 9.02(d). 

(4) Regardless of the form of communication, any person compen-

sated for communicating with a commissioner shall disclose, at 

the time of the communication and as part of the communica-

tion, (i) that the person has been compensated for the 

communication and (ii) the source of that compensation. 

(b) Preliminary Plan. The commission shall issue a preliminary plan for dis-

trict boundaries and accept public comment on that plan in accordance 

with the following: 

(1) The commission shall issue a preliminary plan for district bound-

aries only after holding at least one public hearing in each of the 

then-current Council districts.  

(2) After issuing a preliminary plan for district boundaries, the com-

mission shall accept public comment on that preliminary plan by 

(i) holding at least four public hearings, geographically distrib-

uted throughout the City, and (ii) accepting written public 

comment for at least 14 days. 

(c) Proposed Final Report. After meeting the requirements of subsec-

tion (b), the commission shall issue a proposed final report and accept 

public comment on that proposed final report in accordance with the 

following: 

(1) The proposed final report must satisfy the minimum require-

ments of Sec. 9.02(a).  

(2) Following issuance of the proposed final report, the commission 

shall accept public comment on that proposed final report by 

(i) holding at least two public hearings, geographically distributed 

in the north and south of the City, and (ii) accepting written public 

comment for at least seven days. 
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(d) Final Report. After meeting the requirements of subsection (c), the com-

mission shall issue a final report in accordance with the following:  

(1) The final report must meet all requirements of Sec. 9.02(a). 

(2) At least six affirmative votes are required to approve issuance of 

the final report. 

(3) The district boundaries in the final report must be substantially 

similar to those in the proposed final report, as determined by an 

attorney serving as a legal advisor to the commission in accord-

ance with Sec. 9.08(c). Accordingly, if the commission desires to 

make substantial changes to any district boundary in the pro-

posed final report, the commission shall repeat the public 

comment process described in subsection (c) before issuing the 

final report. 

(e) Additional Input. This section is intended to establish minimum require-

ments for obtaining public comment, and nothing in this section 

prohibits the commission from holding additional public hearings or tak-

ing additional written public comment.  

Sec. 9.08. Administrative Support 

(a) Plan for Administrative Support. Prior to the organizational meeting of 

the commission, the Mayor (or the Mayor’s designee) shall establish a 

plan for providing the commission with the guidance and administrative 

support necessary to carry out its duties under this article. That plan 

must address, at a minimum: (i) training and orientation of commission-

ers concerning City government, applicable law, and the rules and 

procedures proposed pursuant to Sec. 9.04(f); (ii) staff and resources 

for meetings; and (iii) staff and resources for marketing and public en-

gagement 

(b) City Officials and Personnel. The City shall designate at least the follow-

ing officials and staff to assist the commission in its work: (i) the City 

Administrator; (ii) the City Attorney; (iii) the City Clerk; and (iv) three other 

City officials or employees. These officials and staff may continue to per-

form their regular duties while assisting the commission in this capacity. 
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(c) Commission Staffers. The commission may employ commission staffers 

as needed to support the work of the commission, in accordance with 

the following: 

(1) The commission shall establish clear criteria for the hiring and 

removal of commission staffers. At a minimum, those criteria 

must meet or exceed the conflict requirements for commission-

ers in Sec. 9.02(b)(3). 

(2) At a minimum, the commission shall employ at least one attorney 

with demonstrated extensive experience and expertise in imple-

mentation and enforcement of the federal Voting Rights Act of 

1965. That attorney (and any other attorney hired by the com-

mission) will serve as an advisor to the commission. Accordingly, 

such an attorney shall not represent the commission in an attor-

ney–client capacity and will not be considered an Assistant City 

Attorney. 

(3) The commission shall establish communication protocols and a 

code of conduct for commission staffers. 

(4) Each commission staffer will be a City staffer and not a staffer of 

the commission as an independent entity. 

(d) Improper Influence. City Council shall, by ordinance, establish prohibi-

tions on attempted or actual threats, intimidation, coercion, or any other 

adverse action against a commissioner or a commission staffer because 

of their affiliation with the commission or for the purpose of influencing 

the work of the commission. 

(e) Implementing Ordinances.  

(1) City Council may, by ordinance adopted through a majority vote, 

establish any obligation, prohibition, or policy related to the com-

mission that is consistent with this article.  

(2) Additionally, City Council may, by ordinance adopted with at least 

seven affirmative votes, establish any obligation, prohibition, or 

policy that is inconsistent with this article to the extent such in-

consistency is necessary to effectuate the overall purpose of this 

article with respect to the following: (i)  any deadline or time pe-

riod in any section or (ii) any provision of Sec. 9.02).  
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Sec. 9.09. Legal challenge.  

(a) The City Attorney shall defend any district boundary proposed or estab-

lished by the commission from legal challenge. The City Attorney may 

not settle any legal challenge without the commission’s approval. 

(b) If a legal challenge to any district boundary is successful, the City Attor-

ney shall petition the court to either (i) correct the violation through a 

court order adjusting the district boundaries in a manner consistent with 

this article or (ii) order the commission to reconvene to establish new 

district boundaries that are consistent with this article.  

SECTION 6—CANDIDATE AFFIDAVIT: If a majority of electors voting on the Amend-

ment vote to approve the Amendment, City Charter subsection 5.04 will be amended as follows: 

Sec. 5.04. Nominations. 

(a) Nomination applications and continued residency. 

(1) Nomination applications. Anyone seeking to be a candidate for 

nomination in the primary election shall may qualify for that elec-

tion only by filing an application with the City Clerk. in accordance 

with the following: 

A. The time period for filing an application shall be estab-

lished by City Council by ordinance to accommodate 

applicable requirements of the Pinellas County Supervi-

sor of Elections and applicable law.  

B.  The application will must include the candidate’s name, 

and the desired office. and If the candidate is running for 

City Council, it must also include the candidate’s district 

or declare if the candidacy is for Mayor.  

C.  All applications shall Each application must be accompa-

nied by an affidavit that meets the following 

requirements: 

1. The affidavit must state that the candidate is a 

qualified elector of the City of St. Petersburg, Flor-

ida, and that, as of the date of the primary election, 

a candidate for Council Member shall will have 
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been a resident of the declared district for at least 

the preceding past twelve (12) months, or that, as 

of the date of the primary election, a candidate for 

Mayor shall will have been a resident of the City for 

at least the past preceding twelve months.  

2. The affidavit will must also state that the applicant 

has not become and is not a candidate, a nomi-

nee, or representative of any political party or of 

any committee or convention representing or act-

ing for any political party.  

3. The affidavit must also state that the applicant is 

not prohibited from holding the applicable office 

by any other provision of this Charter (including ar-

ticle IX).   

D.  Said Each application shall must be accompanied by a 

qualifying fee in the amount of one hundred fifty dollars 

($150.00) for a candidate for district Council Member or 

and in the amount of two hundred fifty dollars ($250.00) 

for a candidate for Mayor.  

E.  In lieu of the qualifying fee specified in the preceding sub-

section, the application may be accompanied by a petition 

which shall indicate that prominently indicates the office 

desired and, if the candidate is running for City Council, 

the applicable district. from which the applicant is a can-

didate or if the applicant is a candidate for Mayor; said To 

satisfy the requirements of this section, the petition shall 

must be signed by not less than at least five hundred 

(500) qualified electors if it be for Council Member and by 

not less than at least one thousand (1,000) qualified elec-

tors if it be for Mayor. In the case of a candidate for 

Council Member, the petition shall must be signed by the 

resident electors of residing in the district in which the 

candidate is a resident.  
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SECTION 7—BALLOT TEXT: The City shall use the following caption and explanatory 

statement as the ballot title and ballot summary for the Amendment:  

Creating new process for establishing district boundaries for election of 

City Council Members 

Shall the City create a new process for establishing City Council district 

boundaries that (i) uses comprehensive standards for drawing equita-

ble district boundaries; (ii) has requirements and restrictions for 

appointment, service, communication, and accepting public comment; 

and (iii) requires City Council to be bound by commission recommenda-

tions unless inconsistent with applicable law? The new process would 

occur every ten years and maintain the existing nine-member citizens 

commission appointed by the Mayor and Council Members. 

YES   NO 

SECTION 8—SEVERABILITY: The provisions of the Amendment are intended to be sever-

able, and a determination that any portion of the Amendment is invalid should not affect the 

validity of the remaining portions of the Amendment. 

SECTION 9—EFFECTIVE DATE: If the Amendment is approved, the City shall incorporate 

the Amendment into a revised version of the City Charter along with any other amendment to the 

City Charter approved during the Election, subject to the conflict-resolution provisions in Charter 

section 5.01 and in any other amendment to the City Charter approved during the Election. Pursu-

ant to Florida Statutes section 166.031, the City shall file that revised version of the City Charter 

with the Department of State, and it will be effective upon filing. 

 

Approved as to form and content: 

  

 

City Attorney (Designee)  
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2021 CHARTER REVIEW COMMISSION  

PROPOSED CHARTER AMENDMENT 3 

ESTABLISHING AN EQUITY FRAME-

WORK FOR CITY GOVERNMENT, 

INCLUDING AN EQUITY ACTION PLAN 

IMPLEMENTED AT CITY-WIDE AND DE-

PARTMENTAL LEVELS, REGULAR 

ASSESSMENT AND REPORTING, AND 

THE CREATION OF A CHIEF EQUITY OF-

FICER FOR THE CITY. 

SECTION 1—SUBMISSION OF AMENDMENT: Pursuant to St. Petersburg City Charter 

section 8.01, the 2021 Charter Review Commission (“CRC”) hereby submits the proposed amend-

ment of the City Charter set forth in this document (collectively, the “Amendment”) to be placed 

on the ballot of the municipal general election scheduled for November 2, 2021 (the “Election”).  

SECTION 2—FINDINGS: CRC hereby makes the following findings in support of the 

Amendment:  

(a) An equity profile of Pinellas County was published in 2019 by the PolicyLink research 

institute and the Program for Environmental and Regional Equity (PERE) at the University 

of Southern California, in partnership with UNITE Pinellas. That profile summarized the 

impact of equity gaps on the County as follows: 

Mirroring national trends, Pinellas County is becoming a more di-

verse county. In the next few decades, the majority of the county’s 

residents will be people of color from a rich variety of racial and 

ethnic backgrounds. However, a long history of racial discrimina-

tion and disinvestment in communities of color has created 

entrenched and persistent racial inequities in employment, income, 

wealth, education, health, justice, housing, and transportation. 

The success and prosperity of Pinellas County will rely on disman-

tling these unjust barriers and ensuring that everyone can participate 

in and enjoy the benefits of a thriving economy. It is estimated that 

without racial gaps in income, the economy in the region would have 

been $3.6 billion stronger in 2016. . . .  
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(b) Because eliminating such equity gaps would promote the economic development of the 

City, it would serve a valid municipal purpose for the City to address those gaps by taking 

steps to:  

(i) prevent differential outcomes based on race, ethnicity, or any other immutable char-

acteristic at all levels of City government and in all functions of City government;  

(ii) eliminate barriers to public involvement in the decisions, programs, and services of 

City government; and  

(iii) promote the achievement of equity throughout the St. Petersburg community. 

(c) To ensure that the City’s efforts to achieve that goal are intentional and coordinated, the 

City should establish an overall equity action plan for developing and sustaining an organ-

izational infrastructure that addresses equity gaps internally and externally. That plan 

should be implemented throughout City government, with each department implementing 

the plan at a departmental level through planning, staffing, and the collection of data.  

(d) The City should, on an annual basis, (i) assess its progress toward implementing the plan; 

(ii) issue a public report on that assessment; and (iii) update the plan to reflect the results 

of that assessment. 

(e) Additionally, the City should establish the position of Chief Equity Officer to oversee eq-

uity initiatives, including (i) coordinating the implementation, assessment, and reporting 

of the plan; (ii) evaluating the equity impact of the City’s annual budget; and (iii) coordi-

nating the City’s community outreach and engagement with respect to equity issues. 

(f) The framework described in the preceding findings should be incorporated into the City 

Charter to ensure that the City’s government will continue to take steps towards addressing 

equity gaps in St. Petersburg, regardless of which elected officials hold office. 

SECTION 3—EQUITY FRAMEWORK: If a majority of electors voting on the Amendment 

vote to approve the Amendment, the following will be added to City Charter article I as new sec-

tion 1.03: 

Sec. 1.03. Equity Framework. 

(a) Equity Action Plan. The City shall have an equity action plan for develop-

ing and sustaining an organizational infrastructure that is intended to 

(i) prevent differential outcomes based on race, ethnicity, or any other 

immutable characteristic at all levels of City government and in all func-

tions of City government; (ii) eliminate barriers to public involvement in 
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the decisions, programs, and services of City government; and (iii) pro-

mote the achievement of equity throughout the St. Petersburg 

community. The plan must cover at least one fiscal year and must be 

revised as necessary or appropriate to address equity gaps identified in 

the annual report required under this section. 

(b) Annual Assessment and Reporting.  

(1) Each fiscal year, the City shall assess the implementation of the 

equity action plan and provide the results of that assessment in 

an annual report that is prepared by the Chief Equity Officer, pre-

sented to City Council, and made available to the public.  

(2) At a minimum, the report must (i) assess progress towards 

achieving the goals set forth in the plan; (ii) identify continued 

equity gaps in outcomes; and (iii) propose action steps for con-

tinued progress in eliminating those equity gaps.  

(c) Departmental Implementation. Each department shall implement the 

equity action plan in accordance with the following: 

(1) Each department shall have a departmental plan for implement-

ing the equity action plan at the departmental level so that the 

day-to-day operations of the department (including all programs, 

policies, procedures, plans, budgets, and other activities) are 

aligned with and implement the equity action plan. 

(2) Each department shall designate a staff member who is respon-

sible for the implementation of its departmental plan. 

(3) Each fiscal year, each department shall assess the implementa-

tion of its departmental plan and prepare a report that satisfies 

the requirements of subsection (b)(2). 

(4) Each department shall coordinate the implementation of its plan 

with the Chief Equity Officer and provide the Chief Equity Officer 

with any information needed to fulfill duties of the Chief Equity 

Officer under this Charter. 

(5) Each department may impose the requirements of this subsec-

tion on any division or other lower-level organizational unit within 

that department. 
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(d) Chief Equity Officer. The City shall have a Chief Equity Officer in accord-

ance with the following: 

(1) The Mayor, subject to City Council confirmation, shall appoint the 

Chief Equity Officer. The Chief Equity Officer may be removed by 

the Mayor only with approval by City Council receiving at least five 

affirmative votes. 

(2) The duties of the Chief Equity Officer include the following: 

A. The Chief Equity Officer shall coordinate the creation and 

revision of the equity action plan and the annual assess-

ment and reporting required under this section. 

B. The Chief Equity Officer shall coordinate implementation 

of the equity action plan required by this section across 

all City departments in an integrated fashion. This in-

cludes (i) supporting the development of departmental 

plans and the assessment of and reporting on those de-

partmental plans; (ii) coordinating the collection of equity-

related data across all departments; and (iii) ensuring 

that the collected equity-related data is analyzed and 

made available across all departments and to the public. 

C. The Chief Equity Officer shall coordinate the City’s com-

munity outreach and engagement with respect to equity 

issues. 

D. The Chief Equity Officer shall evaluate the equity impact 

of the proposed budget presented to City Council for each 

fiscal year and present that evaluation to City Council in 

conjunction with the proposed budget. 

(3) The Chief Equity Officer shall report directly to the Mayor, and the 

Mayor shall provide the Chief Equity Officer with resources and 

authority to fulfill the duties of the Chief Equity Officer under the 

Charter.  
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SECTION 4—CHIEF EQUITY OFFICER: If a majority of electors voting on the Amend-

ment vote to approve the Amendment, the following will be added to City Charter article III as 

new section 3.15:  

Sec 3.15. Chief Equity Officer. 

There shall be a Chief Equity Officer, and the appointment, removal, duties, and 

responsibilities of that position are set forth in Charter section 1.03. 

SECTION 5—BALLOT TEXT: The City shall use the following caption and explanatory 

statement as the ballot title and ballot summary for the Amendment:  

Establishing an equity framework and Chief Equity Officer for City government  

Analysis of demographic and economic data for Pinellas County indicates that 

the region’s economy would benefit from eliminating equity gaps based on race, 

ethnicity, or other immutable characteristics. Shall the City Charter be amended 

to establish an equity framework intended to address those equity gaps? That 

framework must include an equity action plan implemented at City-wide and 

departmental levels, regular assessment and reporting, and the creation of a 

Chief Equity Officer for the City. 

YES   NO 

SECTION 6—SEVERABILITY: The provisions of the Amendment are intended to be sever-

able, and a determination that any portion of the Amendment is invalid should not affect the 

validity of the remaining portions of the Amendment. 

SECTION 7—EFFECTIVE DATE: If the Amendment is approved, the City shall incorporate 

the Amendment into a revised version of the City Charter along with any other amendment to the 

City Charter approved during the Election, subject to the conflict-resolution provisions in Charter 

section 5.01 and in any other amendment to the City Charter approved during the Election. Pursu-

ant to Florida Statutes section 166.031, the City shall file that revised version of the City Charter 

with the Department of State, and it will be effective upon filing. 

Approved as to form and content: 

  

 

City Attorney (Designee)  
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2021 CHARTER REVIEW COMMISSION  

PROPOSED CHARTER AMENDMENT 4 

REQUIRING THAT THE CITY DESIG-

NATE “CHARTER-PROTECTED EQUITY 

FUNDING” TO ADDRESS EQUITY GAPS 

AND PREVENT THAT FUNDING FROM 

BEING USED FOR OTHER PURPOSES, 

WHILE STILL ALLOWING FOR OTHER, 

UNRESTRICTED FUNDING TO BE USED 

FOR EQUITY-RELATED INITIATIVES. 

SECTION 1—SUBMISSION OF AMENDMENT: Pursuant to St. Petersburg City Charter 

section 8.01, the 2021 Charter Review Commission (“CRC”) hereby submits the proposed amend-

ment of the City Charter set forth in this document (collectively, the “Amendment”) to be placed 

on the ballot of the municipal general election scheduled for November 2, 2021 (the “Election”).  

SECTION 2—FINDINGS: CRC hereby makes the following findings in support of the 

Amendment:  

(a) An equity profile of Pinellas County was published in 2019 by the PolicyLink research 

institute and the Program for Environmental and Regional Equity (PERE) at the University 

of Southern California, in partnership with UNITE Pinellas. That profile summarized the 

impact of equity gaps on the County as follows: 

Mirroring national trends, Pinellas County is becoming a more di-

verse county. In the next few decades, the majority of the county’s 

residents will be people of color from a rich variety of racial and 

ethnic backgrounds. However, a long history of racial discrimina-

tion and disinvestment in communities of color has created 

entrenched and persistent racial inequities in employment, income, 

wealth, education, health, justice, housing, and transportation. 

The success and prosperity of Pinellas County will rely on disman-

tling these unjust barriers and ensuring that everyone can participate 

in and enjoy the benefits of a thriving economy. It is estimated that 

without racial gaps in income, the economy in the region would have 

been $3.6 billion stronger in 2016. . . .  
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(b) Because eliminating such equity gaps would promote the economic development of the 

City, it would serve a valid municipal purpose for the City to address those gaps by taking 

steps to:  

(i) prevent differential outcomes based on race, ethnicity, or any other immutable char-

acteristic at all levels of City government and in all functions of City government;  

(ii) eliminate barriers to public involvement in the decisions, programs, and services of 

City government; and  

(iii) promote the achievement of equity throughout the St. Petersburg community. 

(c) Accordingly, the Charter should be amended to create “Charter-protected equity funding” 

by requiring (i) that the City designate funding for the purposes described in the preceding 

finding and (ii) that once funding has been designated for those purposes, it may be used 

only for those purposes.  

(d) If the City has a formal equity action plan (as would be required under a corresponding 

Charter amendment proposed by CRC), Charter-protected equity funding would be used to 

implement that plan. Otherwise, it would be used for the purposes described in the preced-

ing findings.  

(e) The new Charter provision should clarify that it is subordinate to external restrictions to 

avoid a situation in which external funding (e.g., from a grant) cannot be spent because the 

conditions of that funding are in conflict with the Charter provision. 

(f) The new Charter provision should also clarify that it applies only when City Council ex-

pressly invokes it and that it does not prevent City Council from using revenue not subject 

to the provision for equity-related initiatives. 

SECTION 3—EQUITY FUNDING: If a majority of electors voting on the Amendment vote 

to approve the Amendment, the following will be added to City Charter article IV as new sec-

tion 4.06: 

Sec. 4.06. – Charter-Protected Equity Funding. 

(a) Purpose. This section is intended to ensure that the City provides and 

protects funding for equity-related initiatives. For purposes of this sec-

tion, “equity” means the condition that would be achieved if race, 

ethnicity, or other immutable characteristics did not predict, in a statis-

tical sense, a person’s opportunities or outcomes. 

Appendix B-43 



 

F / 00575031 / v02.3 3 of 4 Amendment 4 

(b) Imposition of designation. City Council shall, by ordinance, expressly 

designate one or more forms of revenue to be subject to this section, 

and any such revenue received by the City while that designation is in 

effect is considered “Charter-Protected Equity Funding” that shall be 

used only as authorized by this section.  

(c) Authorized uses. If the City has a formal equity action plan, then Charter-

Protected Equity Funding shall be used only to support initiatives identi-

fied in the then-current version of that plan. Otherwise, Charter-

Protected Equity Funding shall be used only to support initiatives that 

are intended to (i) prevent differential outcomes based on race, ethnic-

ity, or any other immutable characteristic at any level of City government 

or in any function of City government; (ii) eliminate barriers to public in-

volvement in the decisions, programs, or services of City government; or 

(iii) promote the achievement of equity throughout the St. Petersburg 

community.  

(d) More restrictive conditions allowed. This section does not prohibit the 

imposition of any condition on Charter-Protected Equity Funding that is 

more restrictive than the conditions set forth in this section or estab-

lished by ordinance pursuant to this section.  

(e) Revocation of designation is not retroactive. Although City Council may, 

by ordinance, revoke any existing designation of revenue pursuant to 

this section, such revocation is not retroactive and applies only to reve-

nue received after the revocation goes into effect. Accordingly, any 

revenue subject to the designation at the time it was received remains 

Charter-Protected Equity Funding subject to this section. 

(f) Conflict with external restrictions. In the event revenue designated as 

Charter-Protected Equity Funding is subject to an external restriction 

and a conflict exists between the external restriction and this section, 

the external restriction controls.  

(g) Implementation. Implementation of this section is not limited to any par-

ticular form of revenue or any particular accounting mechanism.  

(h) Other revenue. Revenue becomes subject to this section as Charter-Pro-

tected Equity Funding only through express action of City Council in 

accordance with subsection (b). Accordingly, the use of revenue for an 

equity-related initiative does not automatically subject that revenue to 
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this section, and nothing in this section is intended to prevent or limit 

City Council from using revenue not subject to this section for an equity-

related initiative.   

SECTION 4—BALLOT TEXT: The City shall use the following caption and explanatory 

statement as the ballot title and ballot summary for the Amendment:  

Establishing a requirement for Charter-protected equity funding 

Analysis of demographic and economic data for Pinellas County indicates that 

the region’s economy would benefit from eliminating equity gaps based on race, 

ethnicity, or other immutable characteristics. Shall the City Charter be amended 

to require that the City designate “Charter-protected equity funding” to address 

those equity gaps and prevent that funding from being used for other purposes? 

This amendment would not prohibit the City from funding equity-related initia-

tives with other, unrestricted funding. 

YES   NO 

SECTION 5—SEVERABILITY: The provisions of the Amendment are intended to be sever-

able, and a determination that any portion of the Amendment is invalid should not affect the 

validity of the remaining portions of the Amendment. 

SECTION 6—EFFECTIVE DATE: If the Amendment is approved, the City shall incorporate 

the Amendment into a revised version of the City Charter along with any other amendment to the 

City Charter approved during the Election, subject to the conflict-resolution provisions in Charter 

section 5.01 and in any other amendment to the City Charter approved during the Election. Pursu-

ant to Florida Statutes section 166.031, the City shall file that revised version of the City Charter 

with the Department of State, and it will be effective upon filing. 

Approved as to form and content: 

  

 

City Attorney (Designee)  
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2021 CHARTER REVIEW COMMISSION  

PROPOSED CHARTER AMENDMENT 5 

ADDING A RESIDENCY REQUIREMENT 

AND CLARIFYING THE DUTIES OF THE 

CITY ADMINISTRATOR; CLARIFYING 

THE DUTIES OF AND PROTECTIONS AF-

FORDED TO THE CITY CLERK; 

ELEVATING THE CITY COUNCIL AD-

MINISTRATIVE OFFICER TO A 

CHARTER POSITION WITH PROTEC-

TIONS SIMILAR TO THE CITY CLERK; 

AND MAKING OTHER RELATED 

CHANGES. 

SECTION 1—SUBMISSION OF AMENDMENT: Pursuant to St. Petersburg City Charter 

section 8.01, the 2021 Charter Review Commission (“CRC”) hereby submits the proposed amend-

ment of the City Charter set forth in this document (collectively, the “Amendment”) to be placed 

on the ballot of the municipal general election scheduled for November 2, 2021 (the “Election”).  

SECTION 2—FINDINGS: CRC hereby makes the following findings in support of the 

Amendment:  

(a) Article III of the Charter provides for the powers and duties of key elected and appointed 

City positions, including the City Administrator, City Clerk, and City Attorney. 

(b) Charter section 3.11 concerns the position of the City Administrator. For purposes of clar-

ity, that section should be amended to consolidate related provisions from other sections of 

the Charter, including those concerning the duties of the City Administrator and the mini-

mum professional qualifications for the position.  Additionally, due to the central role of 

that position in City government (e.g., pursuant to Charter section 4.03, the City Adminis-

trator must be the first person in the line of succession to serve as “Acting Mayor”), the 

Charter should be amended to require that the City Administrator be a resident of the City. 

(c) Charter section 4.04 should be amended to remove language related to the City Adminis-

trator for purposes of consolidation (as described in the preceding finding) and other 

redundant language to allow the provision to address a single subject (i.e., the appointment 

of boards and commissions not otherwise addressed by the Charter). This amendment 

would improve overall clarity of the Charter without making any substantive changes.  
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(d) Pursuant to Charter section 3.10, the City Clerk “shall serve the entire City government,” 

and in that capacity, the City Clerk interacts regularly with the Mayor, the Mayor’s admin-

istration, City Council Members, and the City Council office staff. Accordingly, that 

section should be revised to clarify that the City Clerk may respond to and work directly 

with all aspects of City government, including City Council. 

(e) The City Clerk, like the City Attorney, works with both branches of municipal govern-

ment—i.e., the Mayor (and the Mayor’s administration) and City Council Members (and 

City Council office staff).  Therefore, the position of City Clerk should be protected from 

removal in the same manner as the City Attorney, with removal by the Mayor requiring 

approval by a majority of City Council. 

(f) The office of City Council has grown in size over the years to meet the demands of an 

increasingly complex City government.  To meet those demands, the number of support 

staff has increased, including the creation of  legislative aide positions. Each Council Mem-

ber is currently assisted by a dedicated legislative aide, which provides support to each 

Council Member in a manner that promotes compliance with Florida’s Sunshine Law.  To 

maintain the separation between the office of the Mayor and the office of City Council, the 

employees who work in the office of City Council should be insulated from removal solely 

by the Mayor or by a Council Member.   

(g) To better reflect the separation of powers inherent in a strong-mayor form of government 

(i.e., in which the Mayor is the chief executive and not a member of City Council), the 

position of City Council Administrative Officer should be addressed in the Charter to re-

quire that the person holding the position be appointed by the Mayor and confirmed by 

Council and that the person may be removed by the Mayor only with at least five affirma-

tive votes from City Council.   

(h) Additionally, because members of the City Council office staff interact with both the Mayor 

(and members of the Mayor’s administration) and Council Members (individually), it 

makes sense to ensure that such staff members are insulated from removal from any single 

elected official. Accordingly, the City Council Administrative Officer should have the 

power to hire, fire, and supervise all City Council office staff. 

(i) Because all of the changes described in the preceding findings would improve the operation 

of City government, it would serve a valid municipal purpose to amend the Charter to make 

those changes.  

SECTION 3—FORMATTING CONVENTIONS: With respect to the Amendment set forth 

in this document, unless otherwise indicated, additions are indicated by underlining, deletions are 
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indicated by strikethrough text, and unchanged paragraphs omitted for brevity are indicated by 

three widely spaced ellipsis dots centered on a separate line. 

SECTION 4—CITY ADMINISTRATOR: If a majority of electors voting on the Amend-

ment vote to approve the Amendment, City Charter section 3.11 will be amended as follows: 

Sec. 3.11. City Administrator 

There shall be a City Administrator, who is in charge of the daily operation of 

the City and for carrying out any other duty or responsibility set forth in this 

Charter. The City Administrator shall be appointed by the Mayor subject to con-

firmation by City Council, and must have relevant management, executive, or 

administrative experience in municipal government.  If not already a resident of 

the City, the City Administrator shall establish such residency within six months 

of the first date of employment and continuously maintain that residency while 

serving as City Administrator. For purposes of this section, a Florida driver's li-

cense or Florida identification card bearing an address within the city limits of 

St. Petersburg is sufficient to prove residency.  

SECTION 5—APPOINTMENT OF BOARDS AND COMMISSIONS: If a majority of 

electors voting on the Amendment vote to approve the Amendment, City Charter section 4.04 will 

be amended as follows: 

Sec. 4.04. Powers and Duties of the Mayor and City Administrator. 

(a)  Except for the Civil Service Board and the City Council committees which 

are appointed as provided for in Sections 4.04(b) and 3.12 of this Char-

ter respectively, the Mayor shall, with confirmation of the City Council, 

appoint all City Boards and Commissions.  The Mayor shall, with confir-

mation of the Council, appoint the City Attorney, City Clerk and a City 

Administrator who shall be in charge of the daily operation of the City.  

The City Administrator shall have had relevant, management, executive, 

or administrative experience in municipal government. In addition to the 

appointment of any individual officer or employee that requires confir-

mation of City Council under this Charter (e.g., the City Administrator), 

the Mayor shall also appoint, with the confirmation of City Council, each 

member of a City board or commission unless otherwise provided by this 

Charter.   

 . . . 
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SECTION 6—CITY CLERK: If a majority of electors voting on the Amendment vote to ap-

prove the Amendment, City Charter section 3.10 will be amended as follows: 

Sec. 3.10. City Clerk. 

There shall be a City Clerk who shall be appointed by the Mayor subject to con-

firmation by City Council, and whose duties and responsibilities are as provided 

for by this Charter.  Although an employee of the Mayor, the City Clerk shall 

serve the entire City government, including City Council.  Accordingly, any provi-

sions in this Charter prohibiting City Council directing, inquiring of, or ordering  

City administrative staff or employees do not apply to the City Clerk. The City 

Clerk shall keep and have the care and custody of the books, records, papers, 

legal documents, and journals of proceedings of the City Council and shall carry 

out such additional duties as may be required by the Council or the Mayor. The 

Mayor may remove the City Clerk only with approval of City Council receiving at 

least five affirmative votes. 

SECTION 7—CITY COUNCIL ADMINISTRATOR: If a majority of electors voting on 

the Amendment vote to approve the Amendment, the following will be added to the City Charter 

as new section 3.15:  

Sec. 3.15. City Council Administrative Officer 

(a) There shall be a City Council Administrative Officer who shall be ap-

pointed by the Mayor subject to confirmation by City Council, and whose 

duties and responsibilities are as provided for by this Charter.  Accord-

ingly, any provisions in this Charter prohibiting City Council directing, 

inquiring of, or ordering City administrative staff or employees do not 

apply to the City Council Administrative Officer or to employees who work 

in the office of City Council. The Mayor may remove the City Council Ad-

ministrative Officer only with approval of City Council receiving at least 

five affirmative votes. 

(b) The City Council Administrative Officer shall be the chief administrative 

officer of the office of City Council and shall supervise the management 

of and public contact with the office of City Council.  The City Council 

Administrative Officer assists in the development, organization, and 

scheduling of council meetings, committee meetings, and agendas and 

shall perform all other duties that may be imposed upon them by this 

Charter or by ordinance. The City Council Administrative Officer shall hire 

such staff and legislative aides as are deemed necessary and expedient.  
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Authority for removal of these staff and aides shall be with the City Coun-

cil Administrative Officer. 

SECTION 8—BALLOT TEXT: The City shall use the following caption and explanatory 

statement as the ballot title and ballot summary for the Amendment:  

Establishing new requirements related to City Administrator, City Clerk, and City 

Council Administrative Officer 

The Charter provides requirements and duties for certain City officials ap-

pointed by the Mayor with consent of City Council. Shall the Charter be amended 

to (i) add a residency requirement for the City Administrator; (ii) clarify that the 

City Clerk serves both Mayor and Council and may be removed only with consent 

of both; (iii) provide the City Council Administrative Officer with duties and pro-

tections similar to the City Clerk; and (iv) make related changes? 

 

YES   NO 

SECTION 9—SEVERABILITY: The provisions of the Amendment are intended to be sever-

able, and a determination that any portion of the Amendment is invalid should not affect the 

validity of the remaining portions of the Amendment. 

SECTION 10—INSTRUCTIONS FOR CODIFIER:  If this Amendment is approved sim-

ultaneously with another amendment to the City Charter that would also create a new section 3.15, 

the provision created by section 7, above, should be added to the City Charter as subsection 3.16. 

SECTION 11—EFFECTIVE DATE: If the Amendment is approved, the City shall incorpo-

rate the Amendment into a revised version of the City Charter along with any other amendment to 

the City Charter approved during the Election, subject to the conflict-resolution provisions in Char-

ter section 5.01; section 10, above,; and in any other amendment to the City Charter approved 

during the Election. Pursuant to Florida Statutes section 166.031, the City shall file that revised 

version of the City Charter with the Department of State, and it will be effective upon filing. 

 

Approved as to form and content: 

 /s/ Heather K. Judd 

 

City Attorney (Designee)  

 

Appendix B-51 



 

00575107 

AMENDMENT 6 

Changing the City’s Charter-review process to avoid  

conflict with redistricting and make other improvements 

Appendix B-52 



 

A/ 00575033 / v02.2 1 of 7 Amendment 6 

2021 CHARTER REVIEW COMMISSION  

PROPOSED CHARTER AMENDMENT 6 

CHANGING THE CHARTER-REVIEW 

PROCESS TO AVOID SCHEDULING CON-

FLICTS WITH REDISTRICTING AND TO 

MAKE OTHER CHANGES TO IMPROVE 

THE ADMINISTRATION AND INTEG-

RITY OF THE PROCESS. 

SECTION 1—SUBMISSION OF AMENDMENT: Pursuant to St. Petersburg City Charter 

section 8.01, the 2021 Charter Review Commission (“CRC”) hereby submits the proposed amend-

ment of the City Charter set forth in this document (collectively, the “Amendment”) to be placed 

on the ballot of the municipal general election scheduled for November 2, 2021 (the “Election”).  

SECTION 2—FINDINGS: CRC hereby makes the following findings in support of the 

Amendment:  

(a) Pursuant to Charter section 8.01, every ten years, the City is required to engage in a Char-

ter-review process. That process is conducted by a citizen commission that is appointed to 

review, on behalf of the citizens of St. Petersburg, the operation of City government and, 

if appropriate, propose amendments to the Charter to be placed on the ballot of the subse-

quent municipal general election. 

(b) Pursuant to Charter section 5.06, every ten years, the City is also required to consider re-

drawing the boundaries of the districts for City Council Members. That redistricting 

process takes place in conjunction with the release of block-level data from the decennial 

census conducted by the federal government. And while the redistricting process is subject 

to various federal and state constitutional provisions, all of the specific details of the redis-

tricting process are governed by Charter, including scheduling, staffing, and the criteria for 

drawing districts. 

(c) Currently, both the Charter-review process and the redistricting process are scheduled to 

occur to every ten years, in years ending in one. As a result, the two processes either overlap 

or occur in very close proximity. 

(d) With little or no time between the two processes, if the Charter-review process results in 

changes to the redistricting process, the City is forced to do at least one of the following: 

(i) implement the changes to redistricting in an expedited manner; (ii) delay redistricting 
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to implement the changes in full; or (iii) conduct redistricting under the prior standards, 

with the changes implemented only when the next redistricting occurs (which may not be 

for another ten years). 

(e) To improve the coordination between the Charter-review process and the redistricting pro-

cess, the Charter-review process should occur two years before the redistricting process. 

That schedule will provide the City with an appropriate amount of time to implement 

changes to the redistricting process that occur through the Charter-review process.  

(f) In addition to revising the schedule for the Charter-review process as described in the pre-

ceding findings, the Charter should also be amended to:  

(i) Provide additional time for the Charter-review process to be conducted;  

(ii) establish additional requirements for participation in the Charter-review process, to 

promote integrity and avoid conflicts (including a prohibition on elected officials 

and candidates and a requirement to file a statement of financial interests);  

(iii) provide additional requirements for administrative support of the Charter-review 

process;  

(iv) clarify the process for placing items on the ballot; and 

(v) make other changes to improve organization, clarity, and consistency with applica-

ble law. 

(g) Because the current Charter-review process will have been completed by the time the 

Amendment would be approved, the changes to the Charter-review process effectuated by 

the Amendment will not be retroactive. 

SECTION 3—AMENDMENT OF CITY CHARTER: If a majority of electors voting on 

the Amendment vote to approve the Amendment, City Charter section 8.01 will be replaced in its 

entirety with the following:  

Sec. 8.01. Charter Review Commission. 

(a) Purpose; Frequency. A Charter Review Commission consisting of nine 

members must be established every ten years for the purpose of review-

ing, on behalf of the citizens of St. Petersburg, the operation of City 

government and proposing amendments to this Charter to be placed on 

the ballot of the municipal general election occurring in each year end-

ing in nine.  
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(b) Appointments.  

(1) No later than August 1 of each year ending in eight, the Mayor, 

with approval of City Council, shall establish a standard applica-

tion to be used by each person applying to serve on the Charter 

Review Commission. At a minimum, that standard application 

must be submitted prior to appointment and must confirm, under 

penalty of perjury, that the applicant satisfies the qualifications 

established by this section. This provision does not prevent a 

Council Member or the Mayor from requesting additional infor-

mation from an applicant through a supplemental application, 

interview, or otherwise. 

(2) No later than September 15 of each year ending in eight, each 

Council Member and the Mayor shall appoint one member to the 

Charter Review Commission by submitting the name of that ap-

pointment in writing to the City Clerk.  

(3) If a vacancy occurs more than 30 days before the deadline es-

tablished for submission of the report to City Council, the Council 

Member or Mayor who made the original appointment shall ap-

point a replacement no more than 15 days after the vacancy 

occurs by submitting the name of the replacement in writing to 

the City Clerk.  

(c) Qualifications.  

(1) No member of the Charter Review Commission may hold elected 

office at the local, county, or state level while serving on the Char-

ter Review Commission or be a candidate for such an office while 

serving on the Charter Review Commission.  

(2) Each member of the Charter Review Commission must be a res-

ident of the City at the time of appointment and remain so while 

serving on the Charter Review Commission.  

(3) Each member of the Charter Review Commission shall file a 

statement of financial interests for local officers as described in 

the Florida Ethics Code (or the then-current equivalent).  
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(d) Procedures.  

(1) Prior to the organizational meeting of the Charter Review Com-

mission, the Mayor (or the Mayor’s designee) shall establish a 

plan for providing the Charter Review Commission with the guid-

ance and administrative support necessary to carry out its duties 

under this section. Those arrangements must address, at a min-

imum: (i) training and orientation concerning City government, 

applicable law, and the rules and procedures proposed pursuant 

to this subsection; (ii) staff and resources for meetings; and 

(iii) staff and resources for marketing and public engagement.  

(2) In November of each year ending in eight, the Charter Review 

Commission shall hold an organizational meeting, and at that or-

ganizational meeting, the body shall elect a Chair and Vice Chair 

from among its membership. Further meetings of the Charter Re-

view Commission shall be held upon the call of the Chair or any 

three members of the Charter Review Commission. A majority of 

the members of the Charter Review Commission constitutes a 

quorum. 

(3) The Charter Review Commission and its members are subject to 

(i) applicable provisions of Florida law regarding public records, 

open meetings, and ethics and (ii) provisions of City Code gener-

ally applicable to City boards and commissions (including those 

for attendance, absenteeism, and removal).  

(4) To supplement rules and procedures otherwise specified by ap-

plicable law, the City Clerk shall, in consultation with the City 

Attorney’s Office and prior to the organizational meeting, develop 

an initial set of rules and procedures for the Charter Review Com-

mission to address (i) compliance with Florida law regarding 

public records, open meetings, and ethics; (ii) preparation for 

and conduct of meetings, including distribution of materials in 

advance of meetings; (iii) coordination with City officials and 

staff; (iv) tracking proposals, amendments, and other infor-

mation; and (v) any other matter necessary or appropriate for the 

operation of the Charter Review Commission. At the organiza-

tional meeting, the Charter Review Commission shall adopt those 

rules and procedures (with or without amendment) or some other 
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set of rules and procedures, and thereafter, the Charter Review 

Commission may change those rules and procedures through a 

majority vote.  

(e) Compensation, Expenses, and Funding. The members of the Charter Re-

view Commission shall receive no compensation but shall be 

reimbursed for necessary expenses in accordance with applicable law. 

A majority vote of the Charter Review Commission is required to approve 

any expenses (whether for an individual member or for the Charter Re-

view Commission, as a whole), and any approved expenses must be 

forwarded to the Mayor (or the Mayor’s designee) for payment from the 

General Fund of the City. The City may accept funds, grants, gifts, and 

services for the Charter Review Commission from the state, the county, 

the government of the United States, or any other source, public or pri-

vate. 

(f) Report and Amendments.  

(1) The Charter Review Commission shall review, on behalf of the 

citizens of St. Petersburg, the operation of City government and, 

if appropriate, propose amendments to this Charter to improve 

those operations as part of a report submitted to City Council. 

Included within the report must be any proposed amendments to 

the Charter, together with the ballot title and summary to be 

voted on by the electorate for each such amendment. To the ex-

tent authorized by applicable law, such amendments may be 

included on the ballot as a single question, individual questions, 

or any combination thereof.  

(2) The Charter Review Commission shall submit the report required 

by this section no later than the earliest to occur of the following 

dates in each year ending in nine: (i) July 31 preceding the appli-

cable election or (ii) 15 days prior to the last regular meeting of 

City Council scheduled to occur before the deadline established 

by the Supervisor of Elections for placing a charter amendment 

on the ballot of the applicable election. Following submission of 

the report in accordance with this subsection (2), the Chair of City 

Council shall place that report on the agenda of a regular meet-

ing of City Council prior to the deadline established by the 

Supervisor of Elections.  
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(3) If (i) the Charter Review Commission submits its report to City 

Council after the deadline established in subsection (2) but be-

fore the deadline established by the Supervisor of Elections and 

(ii) the Charter Review Commission was prevented from meeting 

because of an event or circumstance, whether or not foreseea-

ble, that was not caused by the Charter Review Commission, the 

following provisions apply: 

A. If a regular meeting of City Council is scheduled before 

the deadline established by the Supervisor of Elections, 

the Chair of City Council shall place the report of the Char-

ter Review Commission on the agenda of that regular 

meeting to the extent authorized under applicable law.  

B. Otherwise, if the Chair of City Council determines that call-

ing a special meeting for the purpose of acting on the 

report of the Charter Review Commission is both author-

ized by applicable law and reasonable, the Chair shall call 

such a meeting and place the report of the Charter Review 

Commission on the agenda of that meeting. 

(4) Regardless of when the report is submitted to City Council, the 

City shall make the report available to the public no later than 15 

days after its submission. 

(g) Placement on Ballot. Subject to the scheduling requirements of subsec-

tion (f), the report of the Charter Review Commission shall be placed on 

the agenda of a City Council meeting for consideration of any proposed 

amendments. At that meeting, City Council shall place each proposed 

amendment on the ballot of the applicable election without alteration 

(with respect to both text and ballot order) unless doing so would violate 

applicable law. Thereafter, the City shall provide notice of each proposed 

amendment on the ballot in accordance with applicable law.  

(h) Approval. Adoption of each proposed amendment requires approval of 

a majority of electors voting on that amendment. 
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SECTION 4—BALLOT TEXT: The City shall use the following caption and explanatory 

statement as the ballot title and ballot summary for the Amendment:  

Changing the City’s Charter-review process to avoid conflict with redistricting 

and make other improvements 

Every ten years, the City conducts a Charter-review process to consider the 

operation of City government and propose amendments to the Charter. Issues 

occur when the Charter-review process changes the process for redrawing City 

Council districts because the two processes are scheduled to occur almost 

simultaneously. Shall the Charter be amended to resolve that scheduling 

conflict and to make other changes to improve the administration and integrity 

of the City’s Charter-review process?  

YES   NO 

SECTION 5—SEVERABILITY: The provisions of the Amendment are intended to be sever-

able, and a determination that any portion of the Amendment is invalid should not affect the 

validity of the remaining portions of the Amendment. 

SECTION 6—EFFECTIVE DATE: If the Amendment is approved, the City shall incorporate 

the Amendment into a revised version of the City Charter along with any other amendment to the 

City Charter approved during the Election, subject to the conflict-resolution provisions in Charter 

section 5.01 and in any other amendment to the City Charter approved during the Election. Pursu-

ant to Florida Statutes section 166.031, the City shall file that revised version of the City Charter 

with the Department of State, and it will be effective upon filing. 

 

Approved as to form and content: 

  

 

City Attorney (Designee)  
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2021 CHARTER REVIEW COMMISSION  

PROPOSED CHARTER AMENDMENT 7 

CREATING A PREAMBLE FOR THE CITY 

CHARTER OUTLINING THE CITY’S 

GOALS, VALUES, AND PRIORITIES. 

SECTION 1—SUBMISSION OF AMENDMENT: Pursuant to St. Petersburg City Charter 

section 8.01, the 2021 Charter Review Commission (“CRC”) hereby submits the proposed amend-

ment of the City Charter set forth in this document (collectively, the “Amendment”) to be placed 

on the ballot of the municipal general election scheduled for November 2, 2021 (the “Election”).  

SECTION 2—FINDINGS: CRC hereby makes the following findings in support of the 

Amendment:  

(a) Original versions of the St. Petersburg City Charter were imposed on the City by the Flor-

ida Legislature through Special Laws of the State of Florida. Following the adoption of the 

Municipal Home Rule Powers Act of 1973, the City was authorized to adopt its own Char-

ter, and the City did so in 1975 through the adoption of City ordinance 118-F.  

(b) The Charter adopted in 1975 remains the basis of the current Charter, but it has never in-

cluded any introductory paragraph or preamble to serve as a concise statement of the City’s 

vision for the future and that governs the spirit of the Charter and City government as a 

whole. 

(c) The City should establish such a preamble for the City Charter. That preamble should de-

fine the City’s aspirational goals, values, and priorities while acknowledging past 

shortcomings and promising a renewed and continuing commitment to improving the qual-

ity of life for all.  

SECTION 3—AMENDMENT OF CITY CHARTER:  If a majority of electors voting on 

the Amendment vote to approve the Amendment, the following will be added to the beginning of 

the City Charter as a new preamble: 

PREAMBLE 

We the people of St. Petersburg, under the constitution and laws of the state of 

Florida, in order to secure the benefits of local, responsive self-government that 

provides for the greatest common good, do hereby adopt this Charter. Reflect-

ing our shared vision, St. Petersburg will be a city of opportunity for all who come 
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to live, work, and play. We will be an innovative, creative, and competitive com-

munity that acknowledges our past while pursuing our future. Accordingly, this 

charter will advance the City’s values of civic engagement, inclusive prosperity, 

and cultural vibrancy in a way that is supported by a shared commitment to 

equity, environmental stewardship, education, public health, arts, and world-

class recreation.  

By this action, we secure the benefits of home rule, affirm the values of repre-

sentative democracy, and assert the importance of inclusive citizen 

engagement.   

In keeping with a commitment to more effectively represent the interests of 

every citizen, we commit that, as frequently as this Charter is reviewed, com-

munity members will convene to affirm and improve our structure of 

government with intentional priority on those self-evident determinants that 

work to define residents’ opportunities and quality of life.  This Charter affirms 

the City’s values and strives to ensure a living framework to help build an ever 

more inclusive, engaged St. Petersburg, where everyone experiences belong-

ing, fairness, human rights, and fundamental freedoms. 

SECTION 4—BALLOT TEXT: The City shall use the following caption and explanatory 

statement as the ballot title and ballot summary for the Amendment:  

Adding a preamble to describe the spirit of the Charter and the City’s governing 

philosophy 

Shall the Charter be amended to add a preamble containing a concise state-

ment to describe the spirit of the Charter and the City’s governing philosophy? 

That aspirational statement will describe the City’s vision, goals, values, and 

priorities while acknowledging past shortcomings and promising a renewed and 

continuing commitment to improving the quality of life for all citizens. 

YES   NO 

SECTION 5—SEVERABILITY: The provisions of the Amendment are intended to be sever-

able, and a determination that any portion of the Amendment is invalid should not affect the 

validity of the remaining portions of the Amendment. 

SECTION 6—EFFECTIVE DATE: If the Amendment is approved, the City shall incorporate 

the Amendment into a revised version of the City Charter along with any other amendment to the 

City Charter approved during the Election, subject to the conflict-resolution provisions in Charter 

Appendix B-62 
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section 5.01 and in any other amendment to the City Charter approved during the Election. Pursu-

ant to Florida Statutes section 166.031, the City shall file that revised version of the City Charter 

with the Department of State, and it will be effective upon filing. 

 

Approved as to form and content: 

 /s/ Heather K. Judd 

 

City Attorney (Designee)  

 

Appendix B-63 
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Continued on Page 2 

ST. PETERSBURG CITY COUNCIL 
Consent Agenda 

Meeting of August 5, 2021 
 
 

To:  The Honorable Ed Montanari, Chair, and Members of City Council 
 
Subject: Accepting a bid from Archer Western Construction, LLC, for the Cosme Water 
Treatment Plant (WTP) Sludge Lagoon Improvements Project, in the amount of $3,926,816 (ECID 
Project Number 18070-111; Oracle Number 16430).  
 
Explanation: The Procurement and Supply Management Department received two bids for the 
Cosme WTP Sludge Lagoon Improvements Project. The bids were opened on May 20, 2021, and 
are tabulated as follows: 
 

Bidder Amount Add Alternates Total Amount 
Archer Western Construction, LLC (Tampa) $3,483,316 $443,500 $3,926,816 
TLC Diversified, Inc. (Palmetto) $4,489,170 $557,130 $5,046,300 

 
The Contractor will furnish all labor, materials, and equipment necessary to excavate, clear and 
dispose of stored lime sludge and organic growth that has accumulated within the sludge lagoons 
and process ditches throughout the Cosme WTP site; stabilize lagoon side slopes; provide new 
inlet piping and structures to the lagoons; and provide new outlet structures and walkways within 
the lagoons. In addition, the contractor will also furnish all labor, materials, and equipment 
necessary to include all add-alternate items. Those items include new sod overflow prevention 
berm, excavation of filter backwash ponds; new filter backwash outlet structures, handrail and 
walkways; new filter backwash sluice gates and butterfly valves, hauling on paved roads, and a 
sludge line extension addition. 
 
The Procurement and Supply Management Department, in cooperation with the Engineering and 
Capital Improvements Department, recommends an award to: 
 

Archer Western Construction, LLC (Tampa) …………………………………$3,926,816 
 
Archer Western Construction, LLC, (Archer Western) the lowest responsible and responsive 
bidder, has met the specifications, terms and conditions of Bid No. 8005, dated April 8, 2021. 
Comparable references provided have been checked and are acceptable. The principal of the 
firm is Matt Persing, Manager.  
  
The contractor will begin work approximately ten (10) calendar days from written notice to 
proceed. Work completion is scheduled within three hundred and sixty (360) consecutive calendar 
days thereafter. 
 
City Code Sec 2-261, Major Construction Project Requirements for Employing Apprentices, 
requires contractors to employ apprentices for at least 15 percent of the work on a major 
construction project of $1 million or more. Apprentice means any person who is enrolled and 
participating in an apprenticeship program registered with the State of Florida Department of 
Education. The City Code allows the use of a company-sponsored program to meet this 
requirement if the contractor certifies that no State of Florida Department of Education-registered 
apprenticeship program exists that has geographical jurisdiction in any part of Region 3 to perform 
the specific work described within the solicitation documents.  
 



Cosme WTP Sludge Lagoon Improvements Project 
August 5, 2021 

Page 2 

 

Pursuant to the ordinance, Archer Western has certified, after a search and review of the Florida 
Department of Education website, that there are no apprentices available from a State of Florida 
Department of Education approved apprentice program that has geographical jurisdiction in any 
part of Region 3 to perform the specific work described in the solicitation documents. Therefore, 
Archer Western may use an industry certification program, company-sponsored training program, 
or an on-the-job training program. Archer Western has a company-sponsored training program 
which includes training for the following trades: pipe layer, roller operator, and sweeper operator. 
Archer Western proposes to use this program to meet the 15 percent minimum requirement and 
estimates the project will meet 2,019 hours of work for apprentices. 
 
City Code Sec 2-268, Major Construction Requirements for Employing Disadvantaged Workers, 
requires contractors to employ disadvantaged workers for at least 15 percent of the work on a 
major construction project of $1 million or more. Archer Western proposes to employ 
disadvantaged workers to meet the 15 percent minimum requirement and estimates the project 
meet 2,019 of work for disadvantaged workers.  
 
City Code Sec 2-277, Responsible Wage for Certain Construction Contracts, applies to any major 
contract valued at $1 million or more. The Responsible Wage stipulates that every contractor shall 
pay, and ensure that all subcontractors pay, no less than the hourly wage for each craft or trade 
under the most recent Davis-Bacon Act wage rates listed for Pinellas County. In the event that 
the hourly wage for the craft or trade under the most recent Davis Bacon wage rates listed for 
Pinellas County is less than the living wage for the City, then every contractor shall pay, and shall 
ensure that all subcontractors pay no less than the living wage for the City.  Archer Western has 
agreed to comply with the Responsible Wage requirements. 
 
City Code 2-234, Small Business Enterprise Assistance Program requires a goal to be assigned 
to all construction projects over $50,000. Archer Western has exceeded the 12 percent goal on 
this project with a total proposed SBE usage of 12.84 percent.  
 
Consultant services for construction services will be presented to Council for approval as a 
separate Council Memo. 
 
Cost/Funding/Assessment Information:  Funds have been previously appropriated in the 
Water Resources Capital Projects Fund (4003), COS Lime Sludge Lagoons FY18 Project 
(16430). 
 
 
Attachments: Map 
  Resolution 
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Cosme Water Treatment Plant Sludge Lagoon Project
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Address: 16015 Race Track Road, Odessa, FL



A RESOLUTION ACCEPTING THE BID AND APPROVING 
THE AWARD OF A CONTRACT TO ARCHER WESTERN 
CONSTRUCTION, LLC FOR THE COSME WATER 
TREATMENT PLANT SLUDGE LAGOON IMPROVEMENTS 
PROJECT IN THE AMOUNT OF $3,926,816; AUTHORIZING 
THE MAYOR OR HIS DESIGNEE TO EXECUTE ALL 
DOCUMENTS NECESSARY TO EFFECTUATE THIS 
TRANSACTION; AND PROVIDING AN EFFECTIVE DATE. 
 

     
  WHEREAS, the Procurement and Supply Management Department received two 
(2) bids pursuant to Bid No. 8005 for the Cosme Water Treatment Plant Sludge Lagoon 
Improvements Project dated April 8, 2021; and 
 
  WHEREAS, Archer Western Construction, LLC has met the specifications, terms 
and conditions of Bid No. 8005; and 
 
  WHEREAS, the Procurement and Supply Management Department in 
cooperation with the Engineering and Capital Improvements Department recommends approval 
of this award.  
 
  NOW THEREFORE BE IT RESOLVED by the City Council of the City of St. 
Petersburg, Florida, that the bid is accepted and the award of a contract to Archer Western 
Construction, LLC for the Cosme Water Treatment Plant Sludge Lagoon Improvements Project 
in the amount of $3,926,816 is hereby approved. 
 
  BE IT FURTHER RESOLVED that the Mayor or his designee is authorized to 
execute all documents necessary to effectuate this transaction.  
 
  This Resolution shall become effective immediately upon its adoption. 
 
Approved by: 
 
_____________________ 
City Attorney (Designee) 
00571818 
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-- City of St. Petersburg Authorization Request --

General Authorization

Request #

117662

Name: Pocengal, Nicholas W Request Date: 20-JUL-2021 Status: APPROVED

Authorization Request

Subject: Cosme Sludge Lagoon Improvements, Aug 5 Council

Message: Submitted for your approval, please find attached Consent Write-up for Cosme Sludge Lagoon Improvements, 
scheduled to go before City Council on August 5, 2021.  Should you have any questions, please contact me at 
extension 3387. Thank you.

Supporting
Documentation:

913-63 Cosme WTP Sludge Lagoon Improvements, August 5 - Approval Request.pdf

Approver Completed By Response Response
Date Type

0 Pocengal, Nicholas W SUBMITTED 20-JUL-2021

1 McKee, Stacey Pevzner McKee, Stacey Pevzner APPROVE 20-JUL-2021 User Defined 

2 Tankersley, Claude Duval Tankersley, Claude Duval APPROVE 21-JUL-2021 User Defined 
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ST. PETERSBURG CITY COUNCIL 
Consent Agenda 

Meeting of August 5, 2021 
 
 
To:  The Honorable Ed Montanari, Chair, and Members of City Council 
 
Subject: Approving an increase in allocation and an amendment to extend the term with Dell 
Marketing, L.P., for computer accessories and peripherals, in the amount of $630,000, for a total 
contract amount of $3,550,000.    
 
Explanation: On October 15, 2015, City Council approved a two-year blanket purchase 
agreement through March 31, 2017 with a three-year renewal option.  On May 4, 2017, City 
Council approved the three-year renewal option. On April 18, 2019, City Council approved the 
first allocation increase in the amount of $220,000.  On March 5, 2020, City Council approved the 
second allocation increase and an extension of the agreement to July 31, 2021.  This purchase 
is being made from the State of Florida Contract No. 43211500-WSCA-15-ACS, that extended 
the agreement to July 31, 2022.  Due to anticipated purchases of laptops and servers, a third 
increase in allocation is requested.   
 
The vendor furnishes and delivers desktops, laptops, server computers and peripherals 
configured to the City’s hardware and software as specified by the Department of Technology 
Services.  Under this agreement, the City replaces servers and peripherals, as well as desktops 
and laptops that are inoperable and beyond repair. The old equipment is disassembled, and all 
functional components are stored for use in repairs.   
 
The Procurement and Supply Management Department, in cooperation with the Department of 
Technology Services, recommends for approval: 
 

Dell Marketing L.P. …………………………………………. $630,000 
 

Original agreement     $900,000 

1st renewal    1,200,000 
Allocation increase #1 220,000 
Allocation increase #2 600,000 
Allocation increase #3 630,000 
New agreement amount $3,550,000 

 
Dell Marketing L.P. has agreed to uphold the specifications, terms and conditions of State of 
Florida Contract No. 43211500-WSCA-15 ACS. This purchase is made in accordance with 
Section 2-219 (b) of the Procurement Code, which authorizes the Mayor, or his designee, to utilize 
competitively bid contracts of other governmental entities. The extension will be effective from the 
date of approval through July 31, 2022.    
 
Dell Marketing L.P. complies with Resolution No. 2011-396, Conflict Minerals in Electronic 
Products. 
 
Cost/Funding/Assessment Information:  Funds have been previously appropriated in the 
General Fund (0001), Water Resources Capital Project Fund (4003), Technology & Infrastructure 
Fund (5019), Technology Services Fund (5011), Fleet Management Fund (5001), Water 
Resources Fund (4001), Parking Revenue Fund (1021), Sunken Gardens Fund (1207), Building 
Permit Special Revenue Fund (1151), and other funds.     
 

 
Attachments: Resolution 
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Resolution No. _______ 
 
A RESOLUTION APPROVING A SECOND 
RENEWAL OPTION TO THE AGREEMENT 
WITH DELL MARKETING L.P. FOR 
COMPUTER ACCESSORIES AND 
PERIPHERALS FOR THE DEPARTMENT OF 
TECHNOLOGY SERVICES AT AN ESTIMATED 
RENEWAL AMOUNT NOT TO EXCEED 
$630,000 FOR A TOTAL CONTRACT AMOUNT 
NOT TO EXCEED $3,550,000; AUTHORIZING 
THE MAYOR OR MAYOR'S DESIGNEE TO 
EXECUTE ALL DOCUMENTS NECESSARY TO 
EFFECTUATE THIS TRANSACTION; AND 
PROVIDING AN EFFECTIVE DATE. 
 
 

  WHEREAS, on October 15, 2015, City Council approved the award of a two-year 
agreement (“Agreement”) with Dell Marketing L.P. (“Dell”) for computer accessories and 
peripherals for the Department of Technology Services pursuant to State of Florida Contract No. 
43211500-WSCA-15 ACS (“State of Florida Contract”); and 
 
  WHEREAS, on May 4, 2017, City Council approved a three-year renewal option 
and an increase of $1,200,000 in the contract price for the renewal term; and 
 
  WHEREAS, the State of Florida will be extending the State of Florida Contract 
through July 31, 2022; and 
 

WHEREAS, the City desires to also extend the Agreement through July 31, 2022 
in an amount not to exceed $630,000 for a total contract amount not to exceed $3,550,000; and 
 
  WHEREAS, Dell has agreed to uphold the terms and conditions of the State of 
Florida Contract; and 
   
  WHEREAS, the Procurement Department, in cooperation with the Department of 
Technology Services, recommends approval of this Resolution. 
 
  NOW THEREFORE, BE IT RESOLVED by the City Council of the City of 
St. Petersburg, Florida, that a second renewal option to the agreement with Dell Marketing L.P. 
for computer accessories and peripherals for the Department of Technology Services at an 
estimated renewal amount not to exceed $630,000 for a total contract amount not to exceed 
$3,550,000 is hereby approved. 
 

BE IT FURTHER RESOLVED that the Mayor or Mayor's designee is authorized 
to execute all documents necessary to effectuate this transaction. 



2 
 

 
  This Resolution shall become effective immediately upon its adoption. 
   
Approved as to Form and Substance:   
          
/s/ Sharon Michnowicz 
City Attorney (Designee) 
00571104 
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-- City of St. Petersburg Authorization Request --

General Authorization

Request #

117172

Name: Pocengal, Nicholas W Request Date: 16-JUL-2021 Status: APPROVED

Authorization Request

Subject: Dell Computer Accessories, Aug 5 Council

Message: Submitted for your approval, please find attached Consent Write-up for Dell Computer Accessories and 
Peripherals, scheduled to go before City Council on August 5, 2021.  Resolution currently in development and 
will be included on the finalized version when posted into City Clerk's Office Questys system.  Should you have 
any questions, please contact me at extension 3387. Thank you.

Supporting
Documentation:

Approval Request.pdf

Approver Completed By Response Response
Date

Type

0 Pocengal, Nicholas W SUBMITTED 16-JUL-2021

1 Griffin, Christopher Michael Griffin, Christopher Michael APPROVE 16-JUL-2021 User Defined 

2 Greene, Thomas Andrew Greene, Thomas Andrew APPROVE 20-JUL-2021 User Defined 
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Continued on Page 2 

ST.  PETERSBURG CITY COUNCIL 
Consent Agenda  

Meeting of August 5, 2021 
 
 
To: The Honorable Ed Montanari, Chair, and Members of City Council 
 
Subject: Accepting a bid from Pospiech Contracting, Inc in the amount of $2,479,998 for the 
Downtown Water Main Replacement Phase III. (ECID Project Nos. 19047-111 and 19047-211; 
Oracle Nos. 16895 and 17980)  
 
Explanation: The Procurement and Supply Management Department received four bids for the 
Downtown Water Main Replacement Phase III.  The bids were opened on March 30, 2021, and 
are tabulated as follows: 
 

Bidder Amount 
Kamminga & Roodvoets, Inc. (Tampa) $2,465,930.00 
Pospiech Contracting, Inc (Inverness) $2,479,998.00 
Dallas 1 Construction & Development (Thonotosassa) $2,576,075.00 
RP Utility & Excavation Corp. (Hialeah) $2,733,546.49 

 
The contractor will furnish all labor, material and equipment necessary to construct approximately 
3,710 linear feet (LF) of 12-inch water main, 250 LF of 8-inch water main, 500 LF of 6-inch water 
main and 25 LF of 4-inch water main and associated valves, fittings and appurtenances to replace 
existing 12-inch water main and parallel 6-inch and 4-inch water mains, roadway restoration, 
milling and repaving. The existing 12, 6 and 4-inch water mains are to be capped and abandoned 
in place within City right-of-way and taken out of service and grout filled within FDOT right-of-way.  
The project also includes construction of two storm catch basins to mitigate localized flooding.  
 
Kamminga & Roodvoets was determined to be non-responsive for failure to meet the SBE goal, 
Apprentice, and Disadvantaged Worker percentage as required by City ordinances.  
 
The Procurement and Supply Management Department, in cooperation with the Engineering and 
Capital Improvements Department, recommends an award to: 
 

Pospiech Contracting, Inc. (Inverness, FL) ……………………………$2,479,998 
 
Pospiech Contracting, Inc., the lowest responsive and responsible bidder, has met the 
specifications, terms, and conditions of IFB No. 7969 dated March 30, 2021. They are currently 
working on a project for the City and have completed similar projects for the Cities of Crystal River 
and Zephyrhills. The Principal of the firm is Richard Pospiech, President. 
 
City Code 2-234 Small Business Enterprise Assistance Program requires a goal to be assigned 
to all construction projects over $50,000. Pospiech Contracting, Inc. has exceeded 
the 5% goal on this project with a total proposed SBE usage of 15%. 
 
City Code Sec 2-261, Major Construction Project Requirements for Employing Apprentices, 
requires contractors to employ apprentices for at least 15 percent of the work on a major 
construction project of $1 million or more. Apprentice means any person who is enrolled and 
participating in an apprenticeship program registered with the State of Florida Department of 
Education. The City Code allows the use of a company- sponsored program to meet this 
requirement if the contractor certifies that no State of Florida Department of Education- registered 



 
Downtown Water Main Replacement Phase III  

August 5, 2021 
Page 2 

 
apprenticeship program exists that has geographical jurisdiction an any part of Region 3 to 
perform the specific work described within the solicitation documents.    
 
Pursuant to City Code Sec 2-261, Pospiech Contracting, Inc. has certified, after a search and 
review of the Florida Department of Education website, there are not any apprentices available 
from a State of Florida Department of Education approved apprentice program that has 
geographical jurisdiction in any part of Region 3 to perform the specific work described in the 
solicitation documents. Therefore, Pospiech Contracting, Inc. may use an industry certification 
program, company-sponsored training program, or an on-the-job training program. Pospiech 
Contracting, Inc. has a company-sponsored training program called Pospiech Contracting On the 
Job Training Program, which provides its field personnel with a path toward promotion and skill 
development leading to further advancement in their industry. They have submitted a synopsis of 
their program, including their training methods and career path. Pospiech Contracting, Inc 
proposes to use this program to meet the 15 percent minimum requirement and estimates the 
project will include 600 hours of work for apprentices. 
 
City Code Sec 2-268, Major Construction Project Requirements for Disadvantaged Workers, 
requires contractors to employ disadvantaged workers for at least 15 percent of the work hours 
on a major construction project of $1 million or more. Pospiech Contracting, Inc. proposes to 
employ disadvantaged workers to meet the 15 percent minimum requirement and estimates the 
project will include 594 hours of work for disadvantaged workers. 
 
City Code Sec. 2-277, Responsible Wage Requirements for Certain Construction Contracts, 
applies to any major construction contract valued at $1 million or more. The Responsible Wage 
stipulates that every contractor shall pay, and ensure that all subcontractors pay, no less than the 
hourly wage for each craft or trade under the most recent Davis-Bacon Act wage rates listed for 
Pinellas County. In the event that the hourly wage for the craft or trade under the most recent 
Davis Bacon wage rates listed for Pinellas County is less than the living wage for the City, then 
every contractor shall pay, and shall ensure that all subcontractors pay no less than the living 
wage for the City. Pospiech Construction, Inc. has agreed to comply with the Responsible Wage 
Requirements. 
 
Consultant services for construction phase services was approved by Council on July 15th, 
2021. 
 
Cost/Funding/Assessment Information:  Funds have previously been appropriated in the 
Water Resources Capital Projects Fund (4003) DIS Downtown Main Replace FY19 Project 
(16895) and the Stormwater Drainage Capital Projects Fund (4013) Minor Storm Drainage FY21 
Project (17980). 
 
 
Attachments: Resolution 



A RESOLUTION ACCEPTING THE BID AND APPROVING 
THE AWARD OF AN AGREEMENT TO POSPIECH 
CONTRACTING, INC. FOR THE DOWNTOWN WATER 
MAIN REPLACEMENT PHASE III PROJECT IN THE 
AMOUNT OF $2,479,998; AUTHORIZING THE MAYOR OR 
HIS DESIGNEE TO EXECUTE ALL DOCUMENTS 
NECESSARY TO EFFECTUATE THIS TRANSACTION; AND 
PROVIDING AN EFFECTIVE DATE. 
 
 

  WHEREAS, the Procurement and Supply Management Department received four 
(4) bids pursuant to IFB No. 7969 for the Downtown Water Main Replacement Phase III Project, 
dated March 30, 2021; and 
 
  WHEREAS, Kamminga & Roodvoets, Inc. was determined to be non-responsive; 
and 
 

             WHEREAS, Pospiech Contracting, Inc., the lowest responsible and responsive 
bidder, has met the specifications, terms and conditions of IFB No. 7969; and 
 
  WHEREAS, the Procurement and Supply Management Department in 
cooperation with the Engineering and Capital Improvements Department recommends approval 
of this award.  
 
  NOW THEREFORE BE IT RESOLVED by the City Council of the City of St. 
Petersburg, Florida that the bid is hereby accepted and the award of an agreement to Pospiech 
Contracting, Inc. for the Downtown Water Main Replacement Phase III Project in the amount of 
$2,479,998 is hereby approved. 
   
  BE IT FURTHER RESOLVED that the Mayor or his designee is authorized to 
execute all documents necessary to effectuate this transaction.  
 
  This Resolution shall become effective immediately upon its adoption. 
 
Approved by: 
 
_____________________ 
City Attorney (Designee) 
00570520 
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-- City of St. Petersburg Authorization Request --

General Authorization

Request #

117659

Name: Pocengal, Nicholas W Request Date: 20-JUL-2021 Status: APPROVED

Authorization Request

Subject: RevisedDowntown Water Main Replace Phase 3, Aug 5

Message: Submitted for your approval, please find attached Revised Consent Write-up for Downtown Water Main 
Replacement Phase III (last sentence to text is revised), item scheduled to go before City Council on August 5, 
2021.  Should you have any questions, please contact me at extension 3387. Thank you.

Supporting
Documentation:

913-56 Downtown Water Main Replacement Phase III, August 5, 2021 - Approval Request.pdf

Approver Completed By Response Response
Date Type

0 Pocengal, Nicholas W SUBMITTED 20-JUL-2021

1 McKee, Stacey Pevzner McKee, Stacey Pevzner APPROVE 20-JUL-2021 User Defined 

2 Tankersley, Claude Duval Tankersley, Claude Duval APPROVE 21-JUL-2021 User Defined 
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ST.  PETERSBURG CITY COUNCIL 

Consent Agenda 
Meeting of August 5, 2021 

 
 
To: The Honorable Ed Montanari, Chair, and Members of City Council 
 
Subject: Approving the purchase of three dewatered cake sludge pump systems and one sludge 
dewatering press, from Schwing Bioset Inc. a sole source provider, for the water resources 
department at a total cost of $2,093,500.  
  
Explanation: The vendor will furnish and install three dewatered cake sludge pump systems and 
one sludge dewatering press at the Southwest Water Reclamation Facility (SWWRF).  
 
The installation and replacement of these components is necessary to ensure system operability 
in accordance with design parameters and provide system redundancy for continuous operations. 
This planned installation of equipment will ensure service level standards continue to be met.  
 
Schwing Bioset is the sole provider of the necessary equipment for this installation. The existing 
SWWRF dewatering system was designed for inclusion of these assets, per CIP schedule. 
Schwing Bioset dewatering equipment is the standard for SWWRF & initial project design requires 
their use for optimal process performance, standardization and compatibility with existing 
equipment.  
 
The Procurement and Supply management Department, in cooperation with the Water Resources 
Department, recommends:  

 
Schwing Bioset Inc. (Somerset, WI) ............................................................ $2,093,500 

 
This purchase is made in accordance with Section 2-212 of the Procurement Code, which 
authorizes the use of sole source procurement when a supply or service is available from only 
one source.  
 
Cost/Funding/Assessment Information: Funds have been previously appropriated in the Water 
Resources Capital Projects Fund (4003), WRF SW Screw Press 3 FY21 (18270).  
 
 
Attachments: Sole Source 

 Price Proposal (13 pages) 
 Resolution 
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-- City of St. Petersburg Authorization Request --

General Authorization

Request #

109145

Name: Green, Kelcy Thompson Tuttle Request Date: 21-MAY-2021 Status: APPROVED

Authorization Request

Subject: Sole Source, Brief Description

Message: SWWRF, scheduled installation of dewatering equipment.

Supporting
Documentation:

Sole Source Documents - Additonal Screw Press - Schwing Bioset - SWWRF.pdf

Approver Completed By Response
Response

Date Type

0 Green, Kelcy Thompson Tuttle SUBMITTED 21-MAY-2021

1 Witbracht, Chad William Witbracht, Chad William APPROVE 24-MAY-2021 User Defined 

2 Rhea, Lisa Robinson Rhea, Lisa Robinson APPROVE 24-MAY-2021 User Defined 

3 Palenchar, John Edward Palenchar, John Edward APPROVE 24-MAY-2021 User Defined 

4 Tankersley, Claude Duval Tankersley, Claude Duval APPROVE 25-MAY-2021 User Defined 

5 Dewar, Karen M Dewar, Karen M APPROVE 26-MAY-2021 User Defined 

Note: Due diligence performed by AW and justified as sole source.  

6 Ross, Fredrick Brandon Ross, Fredrick Brandon APPROVE 27-MAY-2021 User Defined 



   

  350 SMC DRIVE    

  SOMERSET, WI 54025 

  PH: (715) 247‐3433 

  FAX: (715) 247‐3438 

  www.schwingbioset.com 

 

January 26, 2021 
 
City of St. Petersburg 
1650 3rd Ave N 
St. Petersburg, FL 33713‐8962 
 
Attention:  Chad Witbracht – Senior Plant Maintenance Coordinator 
 
Reference:  Sludge Dewatering Screw Press – City of St. Petersburg, FL ‐ Southwest Water    
    Reclamation Facility       
 
Subject:  Phase I ‐ Turnkey Furnish and Install 3rd Screw Press System  

Schwing Bioset, Inc. Quotation No. 2021028 
 
Dear Mr. Witbracht, 
 
Schwing Bioset, Inc. is pleased to propose a turnkey furnish and install of the City’s 3rd Screw Press 
System as defined in the Scope of Supply as summarized below; 
 

 Screw press, reaction tank, polymer system, and feed pump 

 Booster pump and air compressor 

 Cake pump, twin screw feeder, and power unit 

 Integrated Controls 

 Civil, process, and electrical installation 
 

SCREW PRESS 

 
Furnish the one (1) screw press Tag Number 90 – SP – 03 to match existing Screw Presses Tag Number 

90‐SP‐01 and ‐02. 

Model:  FSP 803 

Quantity:  One (1) 

Press Length:  23 feet, 4 inches 

Press Width:  60 inches 

Press Height:  78 inches 

Weight est.:  14,990 lbs 

Press HP:  7.5 HP 

Mixer HP:  2 HP 

 
Scope includes: 
1. Washwater booster pump to raise wash water pressure above 60 psi.  Booster pump will have 3 HP 

motors.  Motor controller to be in MCC. 
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2. Air compressor provided for discharge pressure cone actuator and movement of wash ring. 
3. Magnetic sludge flowmeter and reaction tank pressure sensor included for control of sludge feed to 

Screw Press.  Magnetic sludge flowmeter to be installed between sludge feed pump and reaction 
tank.  Magnetic meter to be Endress + Hauser Promag W400, Tag number 91 – FE – 03. 

 
SCREW PRESS CONTROL PANEL 
 

Quantity:  One (1) Tag Number 90 – LCP – 03 

Power Supply  120V/1Ø/60Hz 

Enclosure Type:  NEMA 4X 

 
Scope includes: 
1. Allen Bradley CompactLogix PLC and Panelview OIT.   
2. The Control Panel shall control and power Screw Press dewatering unit, flocculation tank, sludge 

feed pump, polymer blend system, and dewatered cake pump. 
3. Schwing Bioset standard analog input and output devices shall be provided. 
4. Includes UPS. 
 
Does not include PLC or HMI programming software; PLC spare parts, Panel Spare parts. 
 
SPARE PARTS 
 
Scope includes: 
1. One set of O‐rings, seals and gaskets that are considered wear parts 
2. One set replacement wiper seal 
3. One set spray bar nozzles 
4. One bearing assembly 
5. No special tools are required 
6. One drive motor for screw press 
 

POLYMER BLEND FEED EQUIPMENT 

 
Furnish One (1) Polymer Blend feed systems as manufactured by UGSI to match exisiting. 
 
Scope includes: 
1. Includes packaged polymer blend unit, complete with mixer, controls, dilution manifold, and pump. 
2. Polymer to be provided at Owner’s expense. 
 
Does not include spare parts or OEM commissioning service.  Schwing Bioset will perform this function. 
 
 

ROTARY LOBE PUMP 

 
Furnish One (1) Sludge Feed Pump 91‐P‐03 as manufactured by Vogelsang. 
 
Scope includes: 
1. Design Conditions: Thickened Anaerobic Sludge, 79.5 gpm @ 3.6% total solids (Maximum day 

condition) and 57 gpm @ 3.6 % solids (Average Day condition) at 75 psi. 
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2. Pumps provided with motor over‐temperature sensors. 
3. Pumps to be provided with conductance probe to detect seal failure. 
4. Motor controllers to be provided in MCC.  Motor size 10 HP. 
 
No spare parts or OEM field service are included with rotary lobe sludge feed pump.  Schwing Bioset will 

perform this function. 

SLUDGE CAKE PUMP 

 
Furnish One (1) Dewatered Sludge Cake Pump as manufactured by Schwing Bioset in lieu of existing 
Progressive Cavity Pumps 
 

Quantity:  One (1) 

Model:  KSP 12 V(K) 

Process Material:  Dewatered Sludge Cake 

Rated Flowrate:  13 GPM 

Material Design Pressure:  350 PSI       

Pumping Stroke Length:  19.7”  

Diameter ‐ Material Cylinders:  7.1” 

Diameter ‐ Hydraulic Cylinders:  3.5” 

Cylinder Ratio:  4.0 

Diameter ‐ Suction Poppets:  4.2” 

Diameter ‐ Discharge Poppets:  3.9”  

Diameter ‐ Discharge Outlet:  3.9”  

 
Scope includes: 
1. The Sludge Pump shall be a hydraulically driven, twin‐cylinder, reciprocating piston pump equipped 

with poppet valves. 
2. The Sludge Pump water box shall have 1” inlet connection for water supply line, with a 1‐1/2” 

overflow/drain connection. 
3. The Sludge Pump shall be equipped with a single 100mm discharge outlet and adapter to 6” 300# 

connection.  
4. The Sludge Pump inlet shall be equipped with an adapter to connect to hopper from screw press. 
 
TWIN SCREW FEEDER 

 

Quantity:  One (1) 

Model:  SD 250  

Material of Construction:  A36 Carbon Steel 

Diameter of Flights:  9.5 inches  

Inlet Length:  36 inches 

Inlet Width:  17 inches 

 

Scope includes: 

1. The Twin‐Screw Feeder shall be twin‐auger screw feeder as manufactured by Schwing Bioset, Inc. 
The Twin‐Screw Feeder shall feed sludge cake into the Sludge Pump. The Twin‐Screw Feeder shall be 
driven by a 7.5 HP electric motor. 
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2. VFD shall be provided in new motor controller enclosure or MCC; VFD shall vary screw speed and 
permit reverse operation. 

3. The Twin‐Screw Feeder shall be furnished with hanger bearings to support the end of the screw 
auger shafts. 

4. Twin‐screw feeder is equipped with auto‐greaser to lubricate the hanger bearings and rope packings 
seals. 

5. The Twin‐Screw Feeder transition shall be furnished with a pressure transducer to automatically 
control the screw feeder speed. A local LED pressure display shall be included at the screw feeder. 

6. Includes 304SS feed hopper and level sensor between screw press discharge and screw feeder inlet. 
 
HYDRAULIC POWER UNIT 
 

Quantity:  One (1) 

Model:  110 

Reservoir Size:  30 gallons (110 L) 

Motor Size:  15 HP  

Electrical Service:  480 Volt / 3 Phase / 60 Hertz 

 
Scope includes: 
1. Rexroth axial piston pump shall be supplied to drive the hydraulic circuit for the Sludge Pump. 
2. Power Unit shall include initial fill of oil, pressure gauges, pressure sensor, relief valve, clean‐out 

cover, 10 micron return line oil filter, and sight gauge. 
3. Premium efficient, 15 hp 480V/3Ø/60Hz TEFC motor shall be supplied. 
4. Hydraulic tubing provided to connect equipment to the power unit at an estimated 10 feet distance.  

Four foot long hose connections provided at equipment to isolate vibration. 

 Schwing Bioset shall supply all fittings required for installation. 

 All supports for the hydraulic tubing shall be supplied. 
5. Full‐voltage motor starter shall be included in the control panel. 
 

SCREW PRESS SYSTEM INSTALLATION 

 
Schwing Bioset shall provide trained service technicians and local contractors to install new dewatering 
equipment as follows: 

 Installation of new screw press, reaction tank, polymer system, and feed pump. 

 Installation of new booster pump and air compressor. 

 Installation of new cake pump and twin screw feeder; tie‐in discharge pipe to existing header. 

 Provide concrete housekeeping pads and anchors as necessary for new equipment. 

 Furnish and install interconnecting piping, beginning at pipe stub up through slab. 

 Furnish and install small diameter piping from air compressor, polymer unit, and water line. 

 Furnish and install new NEMA 4X floor mounted enclosure for motor controls in MCC room.  
Enclosure shall be 304 with VFDs and starters for new equipment.  VFDs shall be Yaskawa GA800 
series. 

 Furnish and install new power, instrumentation, and control wiring between new equipment 
and Plant PLC and MCC. 

 Furnish and install additional Service platform around new screw press, to match 
galvanized/aluminum construction of existing platforms. 

 Commissioning service for all equipment noted above. 



Page 5 of 7 

 

SYSTEM SUMMARY  

Dewatering Screw Presses – 90 – SP‐ 03  One (1) 

Screw Press Control Panel – 90 – LCP – 03  One (1) 

Motor Control Enclosure  One (1) 

Polymer Blend Feed Skid  One (1) 

Sludge Cake Pump  One (1) 

Twin Screw Feeder  One (1) 

Power Unit with Control Panel  One (1) 

Rotary Lobe Sludge Feed Pump 91 – P – 03  One (1) 

Spare Parts  As noted 

Installation   As described 

 

Total price for the above listed scope of supply....................  $ 1,444,600.00 

All prices are quoted: 
DDP jobsite Incoterms® 2010 
Price is valid for 60 days 
Price is in US dollars 

 

ITEMS NOT INCLUDED 

 
Items not included in SBI Scope: 

 Permitting, licenses, or other 3rd party charges 

 Cost for Engineer, Owner, or 3rd party to witness any test. 

 System integration of new equipment with plant controls. 

 Performance or payment bonds. 

 Existing equipment to remain property of City. 

 City to confirm power feed to building MCC is sufficient for new loads. 

 SBI shall not be encumbered from working overtime or premium hours, if desired.  SBI not 
responsible for additional charges by third parties in the event SBI works premium time. 

 SBI reserves the right to use non‐union labor. 
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PAYMENT TERMS:   

 
Equipment Supply: 

20% due at time of order 
20% due at time of submittal approval 
55% due at time goods are shipped 
5% due upon acceptance of goods, not to exceed 90 days from shipment 

Installation: 
The fee for services described in this scope shall be invoiced in monthly progress payment in 

accordance with a Schedule of Values, net 30 days.  If there are changes in scope or protracted 

delays resulting from reasons beyond our control, SBI will expect to negotiate an equitable 

adjustment in our compensation.  

Payment terms offered are subject to final credit approval. 
 

EQUIPMENT AND SERVICES TO BE PROVIDED BY OTHERS 

 
1. Storage of equipment and/or costs for long term storage (longer than 3 months). 
2. Labor and material (e.g., polymer flocculant) for preliminary, final field, system performance and 

system integrity tests.  
3. Cost for Engineer, Owner, or Contractor to witness any shop test. 
4. Networking, hardware, communication modules, or power supplies not specifically mentioned in 

this scope. 
5. PLC programming software or software licenses not specifically mentioned in this scope. 
6. Field service technicians or special tools not specifically mentioned in this scope.  
7. Spare parts not specifically mentioned in this scope. 

 

If you have any further questions, please feel free to contact me at (cell) 239‐216‐1776, or email 

TWelch@schwingbioset.com. 

 

Yours very truly, 

Schwing Bioset, Inc. 

 
Tom Welch 

Southeast Regional Sales Manager 
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Schwing Bioset, Inc. New Equipment Sales Terms and Conditions 
1.  Acceptance and Prices.  These terms and conditions are an integral part of Schwing Bioset,Inc ("Schwing Bioset")’s firm offer and form the basis of any agreement resulting from Schwing 
Bioset’s proposal.  The proposal is subject to acceptance within thirty days from its date, and the prices are subject to change without notice prior to acceptance by the  party  to  whom  this 
offer is  made,  or its  authorized  agent  ("Buyer").   Following acceptance without addition of any other terms and conditions of sale or any other modification by Buyer, the prices 
stated are firm provided that notification of release for immediate production and shipment is received at Schwing Bioset’s factory not later than five months from Schwing Bioset’s submittals.  
If through no fault of Schwing Bioset, the order is not released for manufacture within 5 months from Schwing Bioset’s submittals, Schwing Bioset reserves the right to increase the price of 
the order. Any delay in shipment caused by Buyer's actions will subject prices to increase equal to the percentage increase in list prices during that period of delay.  In no event will prices be 
decreased. 
Acceptance will have occurred if Buyer: signs Schwing Bioset’s proposal; issues written order pursuant to submission of proposal; or permits or accepts performance; or other commercially 
reasonable manner.  If Buyer’s order is an acceptance of Schwing Bioset’s proposal, Schwing Bioset’s return of such order with these terms and conditions attached serves as an 
acknowledgement and confirmation of receipt of order.  If order is expressly conditioned upon Schwing Bioset’s acceptance or assent to terms other than those expressed herein, return 
of order by Schwing Bioset with these terms and conditions attached serves as notice of objection to such terms and a counter-offer to provide equipment in accordance with scope 
and terms of the original proposal. If Buyer does not reject or object within ten days, counter-offer will be deemed accepted.  If Buyer permits or accepts performance, such terms will be 
deemed accepted.   In order for Schwing Bioset's acknowledgement of order to be valid it must be made at the corporate level. 
2.  Performance.  Schwing Bioset shall be obligated to furnish only the goods described in Schwing Bioset’s proposal, and submittal data (if such data is issued in connection with this order), 
and Schwing Bioset may rely on the acceptance of proposal and submittal data as acceptance of the suitability of the equipment for the particular project.   Schwing Bioset’s duty to perform 
under any order and the price thereof is dependent upon Schwing Bioset's corporate approval of the order and Schwing Bioset shall not be responsible for delays in contract formation caused 
by inclusion of new or different terms by Buyer, or delays in credit approval due to delayed or incomplete credit information by Buyer. Schwing Bioset’s duty to perform is contingent 
upon the non-occurrence of an Event of Force Majeure.  If the order is not approved at the corporate level, Schwing Bioset may elect to delay performance or to renegotiate with Buyer.  If 
Schwing Bioset and Buyer are unable to agree on revised prices or terms, the order may be canceled without any liability. If Schwing Bioset shall be unable to carry out any material obligation 
under this Agreement due to an Event of Force Majeure, this Agreement shall at Schwing Bioset’s election (i) remain  in  effect  but  Schwing  Bioset’s  obligations  shall  be  suspended  
until  the uncontrollable event terminates or (ii) be terminated upon ten (10) days’ notice to Buyer, in which event Buyer shall pay Schwing Bioset for all parts of the Work furnished to the 
date of termination.  An "Event of Force Majeure" shall mean any cause or event beyond the control of Schwing Bioset.  Without limiting the foregoing, “Event of Force Majeure” includes: 
acts of God; acts of terrorism, war or the public enemy; flood; earthquake; tornado; storm; fire; civil disobedience; pandemic insurrections; riots; labor disputes; labor or material shortages; 
sabotage; restraint by court order or public authority (whether valid or invalid); and action or non-action by or inability to obtain or keep in force the necessary governmental authorizations, 
permits, licenses, certificates or approvals if not caused by Schwing Bioset; and the requirements of the United States Government in any manner that diverts either the material or the 
finished product to the direct or indirect benefit of the Government. 
3. Taxes.  No taxes are included in this quote/order. The amount of any applicable present or future state/local sales/use tax or other government charge upon the production, sale, shipment, 
and/or use of the goods covered by this quotation shall be paid directly to the taxing authorities by purchaser, and paid tax receipts will be furnished to Schwing Bioset upon request, unless 
purchaser provides us with an exemption certificate acceptable to the taxing authorities. 
4. Warranty and Liability.  Schwing Bioset warrants its new parts and service work against defects in material and workmanship under normal use and service, and which shall not have been 
subject to misuse, negligence, or accident, for a period of one (1) year that shall commence upon startup or ninety (90) days from delivery, whichever occurs first. Schwing Bioset will replace or 
repair free of charge, F.O.B. SBI factory, such part or parts thereof as in its sole judgment shall be deemed defective.   Due to the specialized nature of Schwing Bioset material handling equipment, 
Schwing Bioset field service technicians shall not be restricted in adjusting or repairing Schwing Bioset furnished equipment, regardless of collective bargaining agreements entered into by other 
parties. This warranty shall not apply to any equipment manufactured by us which shall have been loaded or operated beyond its rated capacity as specified by Schwing Bioset.  Damage resulting 
from improper installations or alterations outside our plant will be considered as misuse and not as a defect. Certain parts of the equipment provided by Schwing Bioset such as the pumping 
cylinders, valves, pumping rams, screw flights, sliding frame components, trough liners for screws etc. that are in contact with material, are subject to normal wear. This normal wear is not covered 
under this warranty.  Schwing Bioset shall not be liable for consequential damages or injuries of any kind, or for expenses, losses, or delays incidental to any failure. Schwing Bioset reserves the 
right to make changes and improvements in its product without incurring any obligation to install any such changes or improvements in its products previously manufactured. All warranty is void 
if equipment is not serviced by a Schwing Bioset certified technician and if replacement parts utilized are anything other than Schwing Bioset supplied and authorized parts, from delivery through 
termination of warranty period.  In the event of a defect or issue with Schwing Bioset supplied equipment, buyer shall notify Schwing Bioset in writing of said defect and offer Schwing Bioset 
reasonable opportunity to cure. This warranty is in lieu of any other warranty expressed or implied or any other obligation or liability on the part of Schwing Bioset, and no other person is authorized 
to make any representations or warranties beyond those herein expressed. Without limiting the generalities of the foregoing, THERE IS NO IMPLIED WARRANTY OF MARKETABILITY AND 
NO IMPLIED WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE. 
5. Indemnity.  Schwing Bioset agrees to indemnify and hold Buyer harmless from the amount of any final judgment entered against Buyer for injury or death to any person (including employees 
of Buyer and Schwing Bioset) or damage to tangible property of Buyer and based solely upon: (a) Schwing Bioset’s defective manufacture of equipment sold to Buyer; (b) Schwing Bioset’s 
violation of any applicable laws, rules or regulations in connection with the manufacture of said equipment, or (c) Schwing Bioset’s gross negligence or intentional misconduct. The duty to 
indemnify will continue in full force and effect, notwithstanding the expiration or early termination hereof, with respect to any claims based on facts or conditions that occurred prior to expiration 
or termination. 
6. Insurance. Schwing Bioset agrees to maintain the following insurance during the term of the contract with limits not less than shown below and will, upon request from Buyer, provide a 
Certificate of Insurance evidencing this coverage: 

Commercial General Liability      $2,000,000 per occurrence 
Automobile Liability                     $2,000,000 CSL  
Workers Compensation               Statutory Limits 

In the event Schwing Bioset agrees to name Buyer or others as an additional insured, Schwing Bioset will do so but only under its primary Commercial General Liability policies to the 
extent of the indemnity obligation assumed herein.  In no event does Schwing Bioset waive its right of subrogation. 
7. Liability Disclaimer. NOTWITHSTANDING ANY PROVISION TO THE CONTRARY, IN NO EVENT SHALL SCHWING BIOSET BE LIABLE FOR ANY SPECIAL, INCIDENTAL, 
LIQUIDATED, CONSEQUENTIAL (INCLUDING WITHOUT LIMITATION LOST REVENUE OR PROFITS), OR PUNITIVE DAMAGES.  This exclusion applies regardless of whether such 
damages are sought based on breach of warranty, breach of contract, negligence, strict liability in tort, or any other legal theory. Should Schwing Bioset nevertheless be found liable for any 
damages they shall be limited to the purchase price of the equipment under the order. SCHWING  BIOSET  DISCLAIMS  ANY  LIABILITY  FOR  DAMAGES  OF  ANY  KIND (WHETHER  
DIRECT  OR  INDIRECT)  ARISING  FROM  MOLD,  FUNGUS,  BACTERIA, MICROBIAL GROWTH, OR ANY OTHER CONTAMINATES OR AIRBORNE BIOLOGICAL AGENTS. 
8.  Patent Indemnity.  The Schwing Bioset shall protect and indemnify the Buyer from and against  all  claims,  damages,  judgments  and  loss  arising  from  infringement  or  alleged 
infringement  of  any  United  States  patent  by  any  of  the  articles  or  material  delivered hereunder, provided that in the event of suit or threat of suit for patent infringement, Schwing Bioset 
shall promptly be notified and given full opportunity to negotiate a settlement. Schwing Bioset does not warrant against infringement by reason of Buyer's design of the articles or the use 
thereof in combination with other materials or in the operation of any process. In the event of litigation Buyer agrees to reasonably cooperate with Schwing Bioset. In connection with any 
proceeding under the provisions of this Article all parties concerned shall be entitled to be represented by counsel at their own expense. 
9. Shipment Dates. Shipment dates are estimates only. No valid contract may be made to ship within or at a specified time unless in writing, signed by an authorized signatory of Schwing 
Bioset. Shipments shall be f.o.b. factory or warehouse at named shipping point with title and risk of loss passing to Buyer upon delivery to the carrier unless quoted otherwise and stated as 
such in our formal written offer. Schwing Bioset shall not be liable for damages of any kind including Liquidated, Consequential, and/or Incidental.  
10.  Cancellation.  If, following acceptance of proposal by Buyer, all or any portion of the resulting order is canceled by Buyer without default on the part of Schwing Bioset or without 
Schwing Bioset's written consent, Buyer shall be liable to Schwing Bioset for cancellation charges including but not limited to Schwing Bioset's incurred costs and such profit as would have 
been realized by Schwing Bioset from the transaction had the agreement not been breached by Buyer. 
11. Payment.  Pending Credit approval, Payment terms are 20% due at time of order, 20% due at time of submittal approval, 55% due at time goods are shipped, and 5% due upon 
acceptance of goods, not to exceed 90 days from shipment, unless otherwise  expressly agreed to in writing by Schwing Bioset.  Schwing Bioset reserves the right to add to any 
account outstanding for more than 30 days a service charge the lesser of 1-1/2% of the principal amount due at the end of each month, or the maximum allowable legal interest rate. Buyer 
shall be liable to Schwing Bioset for all collection expenses, including reasonable attorney's fees and court costs, incurred by Schwing Bioset in attempting to collect any amounts due 
from Buyer.  If requested, Schwing Bioset will provide appropriate lien waivers upon receipt of payment.   Schwing Bioset reserves the right to suspend or terminate performance in the 
event of Buyer's non-payment. 
12.  Returns.  Products may be returned only with permission of Schwing Bioset and shall be subject to a 25% restocking fee. 
13.   Applicable Law.   Any agreement resulting from Schwing Bioset’s proposal will be governed and construed according to Minnesota law. 
14.  U.S. Government Work.  This provision applies only to indirect sales by Schwing Bioset to the US Government.   If the Work is in connection with a U.S. Government 
contract, Buyer certifies that it has provided and will provide current, accurate, and complete information, representations and certifications to all government officials, including but not limited 
to the contracting officer and officials of the Small Business Administration, on all matters related to the prime contract, including but not limited to all aspects of its ownership, eligibility, and 
performance.  Anything herein notwithstanding, Schwing Bioset will have no obligations to Buyer unless and until Buyer provides Schwing Bioset with a true, correct and complete executed 
copy of the prime contract.  Upon request, Buyer will provide copies to Schwing Bioset of all requested written communications with any government official related to the prime contract prior 
to or concurrent with the execution thereof, including but not limited to any communications related to Buyer's ownership, eligibility or performance of the prime contract.  Buyer will obtain 
written authorization and approval from Schwing Bioset prior to providing any government official any information about Schwing Bioset's performance of the work that is the subject of this offer 
or agreement, other than this written offer or agreement. 
15.   Storage at Schwing Bioset.   Should the customer desire to store the equipment purchased at Schwing Bioset’s facilities, these services can be completed at a rate of $250.00 per 
week, or $1,000 per calendar month.   Customer shall issue the original equipment purchase order with a contingency of 12 months storage that can be drawn from if required. These funds 
will not be utilized unless written approval from customer is offered.  Terms for Storage Fees are 100% N30 from invoice date.  Retainages and/or offsets do not apply. 

 



  

 350 SMC DRIVE    
 SOMERSET, WI 54025 
 PH: (715) 247-3433 
 FAX: (715) 247-3438 
 www.schwingbioset.com 
 
January 26, 2021 
 
City of St. Petersburg 
1650 3rd Ave N 
St. Petersburg, FL 33713-8962 
 
Attention: Chad Witbracht – Senior Plant Maintenance Coordinator 
 
Reference: Sludge Dewatering Screw Press – City of St. Petersburg, FL - Southwest Water   
  Reclamation Facility    
 
Subject: Phase II – Turnkey Furnish and Install Cake Pumps to replace existing PC Pumps 

Schwing Bioset, Inc. Quotation No. 2021030 
 
Dear Mr. Witbracht, 
 
Schwing Bioset, Inc. is pleased to propose a turnkey furnish and install replacement of the existing 
dewatered sludge cake pumps as defined in the Scope of Supply summarized below;  
 

• Cake pump, twin screw feeder, power unit 
• Integrated Controls 
• Civil, process, and electrical installation 

 
DEWATERED SLUDGE CAKE PUMPS 
 
Furnish Two (2) Piston Style Sludge Cake pumps that will replace the existing Progressive Cavity pumps  
as fed by the existing screw presses.   
 

Quantity: Two (2) 
Model: KSP 12 V(K) 
Process Material: Dewatered Sludge Cake 
Rated Flowrate: 13 GPM 
Dewatered Cake Dry Solids Concentration ~20%  
Material Design Pressure: 350 PSI       
Pumping Stroke Length: 19.7”  
Diameter - Material Cylinders: 7.1” 
Diameter - Hydraulic Cylinders: 3.5” 
Cylinder Ratio: 4.0 
Diameter - Suction Poppets: 4.2” 
Diameter - Discharge Poppets: 3.9”  
Diameter - Discharge Outlet: 3.9”  
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Scope includes: 
1. The Sludge Pump shall be a hydraulically driven, twin-cylinder, reciprocating piston pump equipped 

with poppet valves. 
2. The Sludge Pump water box shall have 1” inlet connection for water supply line, with a 1-1/2” 

overflow/drain connection.  
3. The Sludge Pump shall be equipped with a single 100mm discharge outlet and adapter to 6” 300# 

connection.  
4. The Sludge Pump inlet shall be equipped with an adapter to connect to hopper from screw press. 
 
TWIN SCREW FEEDER 
 

Quantity: Two (2) 
Model: SD 250  
Material of Construction: A36 Carbon Steel 
Diameter of Flights: 9.5 inches  
Inlet Length: 36 inches 
Inlet Width: 17 inches 

 
Scope includes: 
1. The Twin-Screw Feeder shall be twin-auger screw feeder as manufactured by Schwing Bioset, Inc. 

The Twin-Screw Feeder shall feed sludge cake into the Sludge Pump. The Twin-Screw Feeder shall be 
driven by a 7.5 HP electric motor. 

2. VFD shall be provided in MCC or New Motor Control enclosure; VFD shall vary screw speed and 
permit reverse operation. 

3. The Twin-Screw Feeder shall be furnished with hanger bearings to support the end of the screw 
auger shafts. 

4. Twin-screw feeder is equipped with auto-greaser to lubricate the hanger bearings and rope packings 
seals. 

5. The Twin-Screw Feeder transition shall be furnished with a pressure transducer to automatically 
control the screw feeder speed. A local LED pressure display shall be included at the screw feeder. 

6. Includes 304SS feed hopper and level sensor between screw press discharge and screw feeder inlet. 
  
HYDRAULIC POWER UNIT 
 

Quantity: Two (2) 
Model: 110 
Reservoir Size: 30 gallons (110 L) 
Motor Size: 15 HP  
Electrical Service: 480 Volt / 3 Phase / 60 Hertz 

 
Scope includes: 
1. Rexroth axial piston pump shall be supplied to drive the hydraulic circuit for the Sludge Pump. 
2. Power Unit shall include initial fill of oil, pressure gauges, pressure sensor, relief valve, clean-out 

cover, 10 microns return line oil filter, and sight gauge. 
3. Premium efficient, 15 hp 480V/3Ø/60Hz TEFC motor shall be supplied. 
4. Hydraulic tubing provided to connect equipment to the power unit at an estimated 10 feet distance.  

Four-foot-long hose connections provided at equipment to isolate vibration. 
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5. Schwing Bioset shall supply all fittings required for installation. 
6. Full-voltage motor starter shall be included in the control panel. 
 
SPECIAL TOOLS 
 
One (1) set of Schwing Bioset standard tools is included. 
 
SPARE PARTS  
 
One (1) set of hydraulic oil filters per Power Unit 
 
CAKE PUMP INSTALLATION 
 
Schwing Bioset shall provide trained service technicians and local contractors to install the equipment 
noted in previous cake pump proposal.  SBI installation services shall consist of: 

• Remove existing cake pumps, turn over to owner. 
• Installation of new cake pump, twin screw feeder, power unit. 
• Relocation and modification of sludge cake pipe header to accommodate new pumps; Furnish 

and install new Ductile Iron cake pipe spools and fittings. 
• Install Hydraulic pipe between power unit and piston pump. 
• Furnish and install small diameter piping for water lines. 
• Furnish and install new power, instrumentation, and control wiring between new equipment 

and plant PLC and MCC. 
• Commissioning Service 

 
SCOPE OF SUPPLY SUMMARY 
 

Piston Sludge Pump [ KSP 12 V(K) ]: Two (2) 
Hydraulic Power Unit [ Model 110L - 15 HP ]: Two (2) 
Twin Screw Feeder [ SD 250]: Two (2) 
Special Tools: One (1) set 
Spare Parts: Two (2) sets 
Turn Key Installation: As described 

 
Total price for the above listed scope of supply…………........................................... $648,900.00  
 
All prices are quoted: 
DDP Jobsite 
Price is valid for 60 days  
Price is in US dollars. 
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ITEMS NOT INCLUDED 
 
Items not included in SBI Scope: 

• Permitting, licenses, or other 3rd party charges 
• Cost for Engineer, Owner, or 3rd party to witness any test. 
• System integration of new equipment with plant controls. 
• Performance or payment bonds. 
• Existing equipment to remain property of City. 
• City to confirm power feed to building MCC is sufficient for new loads. 
• SBI shall not be encumbered from working overtime or premium hours, if desired.  SBI not 

responsible for additional charges by third parties in the event SBI works premium time. 
• SBI reserves the right to use non-union labor. 

 
PAYMENT TERMS:  
 
Equipment Supply: 

20% due at time of order 
20% due at time of submittal approval 
55% due at time goods are shipped 
5% due upon acceptance of goods, not to exceed 90 days from shipment 

Installation: 
The fee for services described in this scope shall be invoiced in monthly progress payment in 
accordance with a Schedule of Values, net 30 days.  If there are changes in scope or protracted 
delays resulting from reasons beyond our control, SBI will expect to negotiate an equitable 
adjustment in our compensation.  

Payment terms offered are subject to final credit approval. 
  

EQUIPMENT AND SERVICES TO BE PROVIDED BY OTHERS 
 

1. Storage of equipment and/or costs for long term storage (longer than 3 months). 
2. Labor and material (e.g., polymer flocculant) for preliminary, final field, system performance and 

system integrity tests.  
3. Cost for Engineer, Owner, or Contractor to witness any shop test. 
4. Networking, hardware, communication modules, or power supplies not specifically mentioned in 

this scope. 
5. PLC programming software or software licenses not specifically mentioned in this scope. 
6. Field service technicians or special tools not specifically mentioned in this scope.  
7. Spare parts not specifically mentioned in this scope. 
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If you have any further questions, please feel free to contact me at (cell) 239-216-1776, or email 
TWelch@schwingbioset.com. 
 
Yours very truly, 
Schwing Bioset, Inc. 

 
Tom Welch 
Southeast Regional Sales Manager 
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Schwing Bioset, Inc. New Equipment Sales Terms and Conditions 
1.  Acceptance and Prices.  These terms and conditions are an integral part of Schwing Bioset,Inc ("Schwing Bioset")’s firm offer and form the basis of any agreement resulting from Schwing 
Bioset’s proposal.  The proposal is subject to acceptance within thirty days from its date, and the prices are subject to change without notice prior to acceptance by the  party  to  whom  this 
offer is  made,  or its  authorized  agent  ("Buyer").   Following acceptance without addition of any other terms and conditions of sale or any other modification by Buyer, the prices 
stated are firm provided that notification of release for immediate production and shipment is received at Schwing Bioset’s factory not later than five months from Schwing Bioset’s submittals.  
If through no fault of Schwing Bioset, the order is not released for manufacture within 5 months from Schwing Bioset’s submittals, Schwing Bioset reserves the right to increase the price of 
the order. Any delay in shipment caused by Buyer's actions will subject prices to increase equal to the percentage increase in list prices during that period of delay.  In no event will prices be 
decreased. 
Acceptance will have occurred if Buyer: signs Schwing Bioset’s proposal; issues written order pursuant to submission of proposal; or permits or accepts performance; or other commercially 
reasonable manner.  If Buyer’s order is an acceptance of Schwing Bioset’s proposal, Schwing Bioset’s return of such order with these terms and conditions attached serves as an 
acknowledgement and confirmation of receipt of order.  If order is expressly conditioned upon Schwing Bioset’s acceptance or assent to terms other than those expressed herein, return 
of order by Schwing Bioset with these terms and conditions attached serves as notice of objection to such terms and a counter-offer to provide equipment in accordance with scope 
and terms of the original proposal. If Buyer does not reject or object within ten days, counter-offer will be deemed accepted.  If Buyer permits or accepts performance, such terms will be 
deemed accepted.   In order for Schwing Bioset's acknowledgement of order to be valid it must be made at the corporate level. 
2.  Performance.  Schwing Bioset shall be obligated to furnish only the goods described in Schwing Bioset’s proposal, and submittal data (if such data is issued in connection with this order), 
and Schwing Bioset may rely on the acceptance of proposal and submittal data as acceptance of the suitability of the equipment for the particular project.   Schwing Bioset’s duty to perform 
under any order and the price thereof is dependent upon Schwing Bioset's corporate approval of the order and Schwing Bioset shall not be responsible for delays in contract formation caused 
by inclusion of new or different terms by Buyer, or delays in credit approval due to delayed or incomplete credit information by Buyer. Schwing Bioset’s duty to perform is contingent 
upon the non-occurrence of an Event of Force Majeure.  If the order is not approved at the corporate level, Schwing Bioset may elect to delay performance or to renegotiate with Buyer.  If 
Schwing Bioset and Buyer are unable to agree on revised prices or terms, the order may be canceled without any liability. If Schwing Bioset shall be unable to carry out any material obligation 
under this Agreement due to an Event of Force Majeure, this Agreement shall at Schwing Bioset’s election (i) remain  in  effect  but  Schwing  Bioset’s  obligations  shall  be  suspended  
until  the uncontrollable event terminates or (ii) be terminated upon ten (10) days’ notice to Buyer, in which event Buyer shall pay Schwing Bioset for all parts of the Work furnished to the 
date of termination.  An "Event of Force Majeure" shall mean any cause or event beyond the control of Schwing Bioset.  Without limiting the foregoing, “Event of Force Majeure” includes: 
acts of God; acts of terrorism, war or the public enemy; flood; earthquake; tornado; storm; fire; civil disobedience; pandemic insurrections; riots; labor disputes; labor or material shortages; 
sabotage; restraint by court order or public authority (whether valid or invalid); and action or non-action by or inability to obtain or keep in force the necessary governmental authorizations, 
permits, licenses, certificates or approvals if not caused by Schwing Bioset; and the requirements of the United States Government in any manner that diverts either the material or the 
finished product to the direct or indirect benefit of the Government. 
3. Taxes.  No taxes are included in this quote/order. The amount of any applicable present or future state/local sales/use tax or other government charge upon the production, sale, shipment, 
and/or use of the goods covered by this quotation shall be paid directly to the taxing authorities by purchaser, and paid tax receipts will be furnished to Schwing Bioset upon request, unless 
purchaser provides us with an exemption certificate acceptable to the taxing authorities. 
4. Warranty and Liability.  Schwing Bioset warrants its new parts and service work against defects in material and workmanship under normal use and service, and which shall not have been 
subject to misuse, negligence, or accident, for a period of one (1) year that shall commence upon startup or ninety (90) days from delivery, whichever occurs first. Schwing Bioset will replace or 
repair free of charge, F.O.B. SBI factory, such part or parts thereof as in its sole judgment shall be deemed defective.   Due to the specialized nature of Schwing Bioset material handling equipment, 
Schwing Bioset field service technicians shall not be restricted in adjusting or repairing Schwing Bioset furnished equipment, regardless of collective bargaining agreements entered into by other 
parties. This warranty shall not apply to any equipment manufactured by us which shall have been loaded or operated beyond its rated capacity as specified by Schwing Bioset.  Damage resulting 
from improper installations or alterations outside our plant will be considered as misuse and not as a defect. Certain parts of the equipment provided by Schwing Bioset such as the pumping 
cylinders, valves, pumping rams, screw flights, sliding frame components, trough liners for screws etc. that are in contact with material, are subject to normal wear. This normal wear is not covered 
under this warranty.  Schwing Bioset shall not be liable for consequential damages or injuries of any kind, or for expenses, losses, or delays incidental to any failure. Schwing Bioset reserves the 
right to make changes and improvements in its product without incurring any obligation to install any such changes or improvements in its products previously manufactured. All warranty is void 
if equipment is not serviced by a Schwing Bioset certified technician and if replacement parts utilized are anything other than Schwing Bioset supplied and authorized parts, from delivery through 
termination of warranty period.  In the event of a defect or issue with Schwing Bioset supplied equipment, buyer shall notify Schwing Bioset in writing of said defect and offer Schwing Bioset 
reasonable opportunity to cure. This warranty is in lieu of any other warranty expressed or implied or any other obligation or liability on the part of Schwing Bioset, and no other person is authorized 
to make any representations or warranties beyond those herein expressed. Without limiting the generalities of the foregoing, THERE IS NO IMPLIED WARRANTY OF MARKETABILITY AND 
NO IMPLIED WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE. 
5. Indemnity.  Schwing Bioset agrees to indemnify and hold Buyer harmless from the amount of any final judgment entered against Buyer for injury or death to any person (including employees 
of Buyer and Schwing Bioset) or damage to tangible property of Buyer and based solely upon: (a) Schwing Bioset’s defective manufacture of equipment sold to Buyer; (b) Schwing Bioset’s 
violation of any applicable laws, rules or regulations in connection with the manufacture of said equipment, or (c) Schwing Bioset’s gross negligence or intentional misconduct. The duty to 
indemnify will continue in full force and effect, notwithstanding the expiration or early termination hereof, with respect to any claims based on facts or conditions that occurred prior to expiration 
or termination. 
6. Insurance. Schwing Bioset agrees to maintain the following insurance during the term of the contract with limits not less than shown below and will, upon request from Buyer, provide a 
Certificate of Insurance evidencing this coverage: 

Commercial General Liability      $2,000,000 per occurrence 
Automobile Liability                     $2,000,000 CSL  
Workers Compensation               Statutory Limits 

In the event Schwing Bioset agrees to name Buyer or others as an additional insured, Schwing Bioset will do so but only under its primary Commercial General Liability policies to the 
extent of the indemnity obligation assumed herein.  In no event does Schwing Bioset waive its right of subrogation. 
7. Liability Disclaimer. NOTWITHSTANDING ANY PROVISION TO THE CONTRARY, IN NO EVENT SHALL SCHWING BIOSET BE LIABLE FOR ANY SPECIAL, INCIDENTAL, 
LIQUIDATED, CONSEQUENTIAL (INCLUDING WITHOUT LIMITATION LOST REVENUE OR PROFITS), OR PUNITIVE DAMAGES.  This exclusion applies regardless of whether such 
damages are sought based on breach of warranty, breach of contract, negligence, strict liability in tort, or any other legal theory. Should Schwing Bioset nevertheless be found liable for any 
damages they shall be limited to the purchase price of the equipment under the order. SCHWING  BIOSET  DISCLAIMS  ANY  LIABILITY  FOR  DAMAGES  OF  ANY  KIND (WHETHER  
DIRECT  OR  INDIRECT)  ARISING  FROM  MOLD,  FUNGUS,  BACTERIA, MICROBIAL GROWTH, OR ANY OTHER CONTAMINATES OR AIRBORNE BIOLOGICAL AGENTS. 
8.  Patent Indemnity.  The Schwing Bioset shall protect and indemnify the Buyer from and against  all  claims,  damages,  judgments  and  loss  arising  from  infringement  or  alleged 
infringement  of  any  United  States  patent  by  any  of  the  articles  or  material  delivered hereunder, provided that in the event of suit or threat of suit for patent infringement, Schwing Bioset 
shall promptly be notified and given full opportunity to negotiate a settlement. Schwing Bioset does not warrant against infringement by reason of Buyer's design of the articles or the use 
thereof in combination with other materials or in the operation of any process. In the event of litigation Buyer agrees to reasonably cooperate with Schwing Bioset. In connection with any 
proceeding under the provisions of this Article all parties concerned shall be entitled to be represented by counsel at their own expense. 
9. Shipment Dates. Shipment dates are estimates only. No valid contract may be made to ship within or at a specified time unless in writing, signed by an authorized signatory of Schwing 
Bioset. Shipments shall be f.o.b. factory or warehouse at named shipping point with title and risk of loss passing to Buyer upon delivery to the carrier unless quoted otherwise and stated as 
such in our formal written offer. Schwing Bioset shall not be liable for damages of any kind including Liquidated, Consequential, and/or Incidental.  
10.  Cancellation.  If, following acceptance of proposal by Buyer, all or any portion of the resulting order is canceled by Buyer without default on the part of Schwing Bioset or without 
Schwing Bioset's written consent, Buyer shall be liable to Schwing Bioset for cancellation charges including but not limited to Schwing Bioset's incurred costs and such profit as would have 
been realized by Schwing Bioset from the transaction had the agreement not been breached by Buyer. 
11. Payment.  Pending Credit approval, Payment terms are 20% due at time of order, 20% due at time of submittal approval, 55% due at time goods are shipped, and 5% due upon 
acceptance of goods, not to exceed 90 days from shipment, unless otherwise  expressly agreed to in writing by Schwing Bioset.  Schwing Bioset reserves the right to add to any 
account outstanding for more than 30 days a service charge the lesser of 1-1/2% of the principal amount due at the end of each month, or the maximum allowable legal interest rate. Buyer 
shall be liable to Schwing Bioset for all collection expenses, including reasonable attorney's fees and court costs, incurred by Schwing Bioset in attempting to collect any amounts due 
from Buyer.  If requested, Schwing Bioset will provide appropriate lien waivers upon receipt of payment.   Schwing Bioset reserves the right to suspend or terminate performance in the 
event of Buyer's non-payment. 
12.  Returns.  Products may be returned only with permission of Schwing Bioset and shall be subject to a 25% restocking fee. 
13.   Applicable Law.   Any agreement resulting from Schwing Bioset’s proposal will be governed and construed according to Minnesota law. 
14.  U.S. Government Work.  This provision applies only to indirect sales by Schwing Bioset to the US Government.   If the Work is in connection with a U.S. Government 
contract, Buyer certifies that it has provided and will provide current, accurate, and complete information, representations and certifications to all government officials, including but not limited 
to the contracting officer and officials of the Small Business Administration, on all matters related to the prime contract, including but not limited to all aspects of its ownership, eligibility, and 
performance.  Anything herein notwithstanding, Schwing Bioset will have no obligations to Buyer unless and until Buyer provides Schwing Bioset with a true, correct and complete executed 
copy of the prime contract.  Upon request, Buyer will provide copies to Schwing Bioset of all requested written communications with any government official related to the prime contract prior 
to or concurrent with the execution thereof, including but not limited to any communications related to Buyer's ownership, eligibility or performance of the prime contract.  Buyer will obtain 
written authorization and approval from Schwing Bioset prior to providing any government official any information about Schwing Bioset's performance of the work that is the subject of this offer 
or agreement, other than this written offer or agreement. 
15.   Storage at Schwing Bioset.   Should the customer desire to store the equipment purchased at Schwing Bioset’s facilities, these services can be completed at a rate of $250.00 per 
week, or $1,000 per calendar month.   Customer shall issue the original equipment purchase order with a contingency of 12 months storage that can be drawn from if required. These funds 
will not be utilized unless written approval from customer is offered.  Terms for Storage Fees are 100% N30 from invoice date.  Retainages and/or offsets do not apply. 
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Resolution No. __________ 
 
A RESOLUTION DECLARING SCHWING BIOSET, INC. 
TO BE A SOLE SOURCE SUPPLIER FOR DEWATERED 
CAKE SLUDGE PUMP SYSTEM AND SLUDGE 
DEWATERING PRESS EQUIPMENT; ACCEPTING THE 
PROPOSAL AND APPROVING THE PURCHASE OF 
THREE (3) DEWATERED CAKE SLUDGE PUMP 
SYSTEMS AND ONE (1) SLUDGE DEWATERING PRESS 
FROM SCHWING BIOSET, INC. FOR THE WATER 
RESOURCES DEPARTMENT AT A TOTAL COST NOT TO 
EXCEED $2,093,500; AUTHORIZING THE MAYOR OR HIS 
DESIGNEE TO EXECUTE ALL DOCUMENTS 
NECESSARY TO EFFECTUATE THIS TRANSACTION; 
AND PROVIDING AN EFFECTIVE DATE. 
 
 
WHEREAS, the City desires to purchase three (3) dewatered cake sludge pump 

systems and one (1) sludge dewatering press from Schwing Bioset, Inc.  for the Water Resources 
Department; and 

WHEREAS, Schwing Bioset, Inc. is the sole provider for dewatered cake sludge 
pump system and sludge dewatering press equipment; and 

 
WHEREAS, section 2-212 of the City Code provides for sole source procurement 

when a supply or service is available from only one source; and  
 
WHEREAS, the Procurement and Supply Management Department, in 

cooperation with the Water Resources Department, recommends approval of this award to 
Schwing Bioset, Inc., as a sole source supplier; and 

 
WHEREAS, the Mayor or his designee has prepared a written statement to the 

City Council certifying the condition and circumstances for the sole source purchase. 
 
NOW THEREFORE BE IT RESOLVED by the City Council of the City of 

St. Petersburg, Florida, that Schwing Bioset, Inc. is declared a sole source 
supplier for dewatered cake sludge pump system and sludge dewatering press equipment. 

 BE IT FURTHER RESOLVED that the purchase of three (3) dewatered cake 
sludge pump systems and one (1) sludge dewatering press from Schwing Bioset, Inc. for the Water 
Resources Department at a total cost not to exceed $2,093,500 is hereby approved. 
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BE IT FURTHER RESOLVED that the Mayor or his designee is authorized to 
execute all documents necessary to effectuate this transaction.  

This Resolution shall become effective immediately upon its adoption. 

Approved as to Form: 

_________________________ 
City Attorney or Designee 

00572484 
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-- City of St. Petersburg Authorization Request --

General Authorization

Request #

117174

Name: Pocengal, Nicholas W Request Date: 16-JUL-2021 Status: APPROVED

Authorization Request

Subject: Revised, Equipment, Screw Press, August 5 Council

Message: Submitted for your approval, please find attached Consent Write-up for Equipment, Screw Press, Revised, 
scheduled to go before City Council on August 5, 2021.  Should you have any questions, please contact me at 
extension 3387. Thank you.

Supporting
Documentation:

Approval Request.pdf

Approver Completed By Response Response
Date Type

0 Pocengal, Nicholas W SUBMITTED 16-JUL-2021

1 McKee, Stacey Pevzner McKee, Stacey Pevzner APPROVE 19-JUL-2021 User Defined 

2 Tankersley, Claude Duval Tankersley, Claude Duval APPROVE 21-JUL-2021 User Defined 
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The following page(s) contain the backup material for Agenda Item: Approving the renewal of a 

blanket purchase agreement with Professional Piping Services, Inc. for poly-pig pipeline 

maintenance and repair services, for the Water Resources Department, at an annual estimated 

amount of $250,000 for a total contract amount of $950,000. 

Please scroll down to view the backup material. 
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ST. PETERSBURG CITY COUNCIL 
Consent Agenda 

Meeting of August 5, 2021 
 

 

To:  The Honorable Ed Montanari, Chair, and Members of City Council 
 
Subject: Approving the renewal of a blanket purchase agreement with Professional Piping 
Services, Inc. for poly-pig pipeline maintenance and repair services, for the Water Resources 
Department, at an annual estimated amount of $250,000 for a total contract amount of $950,000. 
 
Explanation: On July 23, 2020 City Council approved an agreement for poly pig pipeline 
maintenance and repair services through June 22, 2021. This purchase was made from Pinellas 
County Bid No. 156-0261-B.  On January 21, 2021, City Council approved an allocation increase 
in the amount of $250,000 for additional pipeline maintenance and repair services.  
 
On March 3, 2021 the Pinellas County Board of County Commissioners renewed its agreement 
with Professional Piping Services, Inc. for an additional two years, through June 22, 2023.  
 
This work is the ongoing cleaning of sanitary sewer force mains which was originally required by 
Consent Order Item 6.r. Force Mains.  Work consists of pipeline cleaning to remove accumulated 
debris from sanitary sewer force mains utilizing a swab type device (Poly Pig) to clean pipes. The 
City owns and operates 82 lift stations connected by 62 miles of force main. Regular cleaning 
ensures operational reliability and extends the useful life of the pipe network. This contract will 
continue the work started under the consent order and meet the requirements of the Sewer 
System Management Plan developed by Jacobs in December 2019.   
 
The Procurement and Supply Management Department, in cooperation with the Water Resources 
Department, recommends renewal of an award utilizing Pinellas County’s Bid No. 156-0261-B to: 
 

Professional Piping Services, Inc. (Wesley Chapel) ..............…………………. $250,000 
 
   Original agreement amount   $450,000 
   Allocation Increase      250,000 
   1st renewal       250,000 
   Total agreement amount    $950,000   
    
Professional Piping Services, Inc. has met the specifications, terms and conditions of Pinellas 
Count Bid No. 156-0261-B, dated April 19, 2016.  This purchase is made in accordance with 
Section 2-219 (b) of the Procurement Code, which authorizes the Mayor, or designee, to utilize 
competitively bid contracts of other governmental entities.   
 
A blanket purchase agreement will be issued to the supplier and will be binding only for actual 
quantities received. This agreement will be effective through June 22, 2023. 
 
Cost/Funding/Assessment Information: Funds have been previously appropriated in the Water 
Resources Capital Projects Fund (4003) SAN Force Main Pigging FY21 Project (18036).  
 
 
Attachments:  Resolution 
 



 
RESOLUTION 2021-________ 

 
A RESOLUTION APPROVING THE REINSTATEMENT AND 
FIRST AMENDMENT (“FIRST AMENDMENT”) TO THE 
AGREEMENT  BETWEEN THE CITY OF ST. PETERSBURG, 
FLORIDA AND PROFESSIONAL PIPING SERVICES, INC. 
DATED JULY 23, 2020 FOR POLY-PIG PIPELINE 
MAINTENANCE AND REPAIR SERVICES TO REINSTATE THE 
AGREEMENT, EXTEND THE TERM UNTIL JUNE 22, 2023 AND 
INCREASE THE CONTRACT AMOUNT IN AN AMOUNT NOT 
TO EXCEED $250,000 FOR THIS RENEWAL TERM; 
PROVIDING THAT THE TOTAL CONTRACT AMOUNT SHALL 
NOT EXCEED $950,000; AUTHORIZING THE MAYOR OR HIS 
DESIGNEE TO EXECUTE THE FIRST AMENDMENT AND ALL 
DOCUMENTS NECESSARY TO EFFECTUATE THIS 
TRANSACTION; AND PROVIDING AN EFFECTIVE DATE. 
 

 WHEREAS, the City of St. Petersburg and Professional Piping Services, Inc. (“Professional 
Piping”) entered into a one-year agreement on July 23, 2020 (“Agreement”) for Professional Piping 
to provide poly-pig pipeline maintenance and repair services in the amount of $450,000; and 
 
 WHEREAS, on January 21, 2021, City Council approved an increase in the amount of 
$250,000 to the allocation for the Agreement; and 
 
 WHEREAS, the Agreement expired on June 22, 2021; and 
 
 WHEREAS, Administration desires to reinstate and amend the Agreement to reinstate the 
Agreement, extend the term until June 22, 2023 and increase the contract amount in an amount not to 
exceed $250,000 (for a total contract price not to exceed $950,000); and 
 
 WHEREAS, the Procurement & Supply Management Department in cooperation with the 
Water Resources Department recommends approval of this Resolution. 
   
 NOW THEREFORE BE IT RESOLVED by the City Council of the City of St. Petersburg, 
Florida, that the Reinstatement and First Amendment (“First Amendment”) to the agreement between 
the City of St. Petersburg, Florida and Professional Piping Services, Inc. dated July 23, 2020 for 
poly-pig pipeline maintenance and repair services to reinstate the agreement, extend the term until 
June 22, 2023 and increase the contract amount in an amount not to exceed $250,000 for this renewal 
term is hereby approved. 
 
 BE IT FUTHER RESOLVED that the total contract amount shall not exceed $950,000. 
 
 BE IT FURTHER RESOLVED that the Mayor or his designee is authorized to execute the 
First Amendment and all documents necessary to effectuate this transaction. 
 
 This Resolution shall become effective immediately upon its adoption. 
 
Approved by: 
 
      
City Attorney (Designee 
00574398 
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-- City of St. Petersburg Authorization Request --

General Authorization

Request #

117187

Name: Pocengal, Nicholas W Request Date: 16-JUL-2021 Status: APPROVED

Authorization Request

Subject: Maint & Repair Services, Pipeline, Aug 5 Council

Message: Submitted for your approval, please find attached Consent Write-up for Maintenance and Repair Services, 
Pipeline, scheduled to go before City Council on August 5, 2021.  Resolution currently in development and will 
be included on the finalized version when posted into City Clerk's Office Questys system.  Should you have any 
questions, please contact me at extension 3387. Thank you.

Supporting
Documentation:

Approval Request.pdf

Approver Completed By Response Response
Date

Type

0 Pocengal, Nicholas W SUBMITTED 16-JUL-2021

1 McKee, Stacey Pevzner McKee, Stacey Pevzner APPROVE 19-JUL-2021 User Defined 

2 Tankersley, Claude Duval Tankersley, Claude Duval APPROVE 21-JUL-2021 User Defined 
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The following page(s) contain the backup material for Agenda Item: Accepting a bid from 

Razorback, LLC. for the painting and repair of the Washington Terrace water tanks numbers 1 and 

4, in the amount of $908,325 (ECID Project 18112-111; Oracle No. 16341).  

Please scroll down to view the backup material. 
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ST. PETERSBURG CITY COUNCIL 
Consent Agenda  

Meeting of August 5, 2021 
 
 
To: The Honorable Ed Montanari, Chair, and Members of City Council 
 
Subject: Accepting a bid from Razorback, LLC. for the painting and repair of the Washington 
Terrace water tanks numbers 1 and 4, in the amount of $908,325 (ECID Project 18112-111; 
Oracle No. 16341).  
 
Explanation: The Procurement and Supply Management Department received five bids for the 
painting and repair of the Washington Terrace water tank numbers 1 and 4 project. Bidders were 
given two options to bid on, Option 1 only tank no. 1; or Option 2 both tanks 1 and 4 plus additive 
alternatives. The bids were opened on February 25, 2021, and are tabulated as follows: 
 

 
The Contractor will furnish all labor, materials, and equipment necessary to complete all metal 
surface repair, preparation and painting work specified as described herein, and as shown in the 
drawings. Contractor to be aware that the coatings to be repaired or removed on the exterior of 
the two tanks contain lead. 
 
Quick Painting Group Corp. was found to be non-responsive due to not being able to meet the 
minimum qualifications to perform the work, not meeting the insurance requirements and their bid 
proposal also lacked other required documents. E&D Contracting were determined to be non-
responsive due to not being able to meet the minimum qualifications to perform the work, not 
meeting the insurance requirements, no bond was included, and their bid proposal also lacked 
other required documents.  Both contractors lacked the minimum qualifications and was reflective 
in their pricing as not being consistent with the contractors who met the qualifications for the work. 
 
The Procurement and Supply Management Department, in cooperation with the Engineering and 
Capital Improvements Department, recommends an award to: 
 

Razorback, LLC (Tarpon Springs, FL) ………………… $908,325 
 
Razorback, LLC, the lowest responsible and responsive bidder, and a City certified Small 
Business Enterprise has met the requirements of IFB No. 7802-2,2, dated February 25, 2021. 
They have performed similar work for Sarasota County, Cities of Tampa and Dunedin, and have 
performed satisfactorily. They have completed work for the City in the past and have performed 
satisfactorily. References have been checked and are acceptable. The principal of the firm is 
Anthony Houllis, Managing Member. 
 
This project is below the $1 million threshold and does not meet the ordinance requirements for 
Disadvantage Worker or the Apprenticeship Program. 
 
Cost/Funding/Assessment Information: Funds have been previously appropriated in the Water 
Resources Capital Projects Fund (4003) WAS Tank 1&4 Spot Paint FY18 Project (16341).  
 
 
Attachments: Resolution 

Bidder Amount Option 2 w/Alternates 
Quick Painting Group Corp. (Orlando) $325,894.71 
E&D Contracting Services (Savannah, GA) $518,775.00 
Razorback, LLC (Tarpon Springs) $908,325.00 
Southern Road & Bridge, LLC. (Tarpon Springs) $1,011,200.00 
Saffo Contractors, Inc (Wilmington, NC) No Bid 



A RESOLUTION ACCEPTING THE BID AND APPROVING 
THE AWARD OF AN AGREEMENT TO RAZORBACK, LLC 
FOR THE PAINTING AND REPAIR RELATED TO THE 
WASHINGTON TERRACE WATER TANK NUMBERS 1 AND 
4 PROJECT IN THE AMOUNT OF $908,325; AUTHORIZING 
THE MAYOR OR HIS DESIGNEE TO EXECUTE ALL 
DOCUMENTS NECESSARY TO EFFECTUATE THIS 
TRANSACTION; AND PROVIDING AN EFFECTIVE DATE. 
 

  WHEREAS, the Procurement and Supply Management Department received five 
(5) bids pursuant to IFB No. 7802-2,2 for the painting and repair of the Washington Terrace 
Water Tank Numbers 1 and 4 Project dated February 25, 2021; and 
 
  WHEREAS, Quick Painting Group Corp., E&D Contracting Services, and Saffo 
Contractors, Inc. were determined to be non-responsive; and 
 

             WHEREAS, Razorback, LLC, the lowest responsible and responsive bidder, has 
met the specifications, terms and conditions of IFB No. 7802-2,2; and 
 
  WHEREAS, the Procurement and Supply Management Department in 
cooperation with the Engineering and Capital Improvements Department recommends approval 
of this award.  
 
  NOW THEREFORE BE IT RESOLVED by the City Council of the City of St. 
Petersburg, Florida, that the bid is hereby accepted and the award of an agreement to Razorback, 
LLC for the painting and repair related to the Washington Terrace Water Tank Numbers 1 and 4 
Project in the amount of $908,325 is hereby approved. 
   
  BE IT FURTHER RESOLVED that the Mayor or his designee is authorized to 
execute all documents necessary to effectuate this transaction.  
 
  This Resolution shall become effective immediately upon its adoption. 
 
Approved by: 
 
_____________________ 
City Attorney (Designee) 
00571287 
 



Page 1 of 1

-- City of St. Petersburg Authorization Request --

General Authorization

Request #

117030

Name: Pocengal, Nicholas W Request Date: 15-JUL-2021 Status: APPROVED

Authorization Request

Subject: Painting & Repairs, Water Tanks, August 5 Council

Message: Submitted for your approval, please find attached Consent Write-up for Painting & Repairs, Water Tanks, 
scheduled to go before City Council on August 5, 2021.  (This version incoporates edits from Brej).  Should you 
have any questions, please contact me at extension 3387. Thank you.

Supporting
Documentation:

910-54 Painting and Repairs, Water Tanks, August 5, 2021 - Approval Request.pdf

Approver Completed By Response Response
Date Type

0 Pocengal, Nicholas W SUBMITTED 15-JUL-2021

1 McKee, Stacey Pevzner McKee, Stacey Pevzner APPROVE 16-JUL-2021 User Defined 

2 Tankersley, Claude Duval Tankersley, Claude Duval APPROVE 21-JUL-2021 User Defined 



507 

 

 

The following page(s) contain the backup material for Agenda Item: A Resolution approving the plat 

of Marina Bay Garden Villas Phase 2, located at 9 and 11 Franklin Court South; setting forth 

conditions; and providing an effective date. (City File No.: DRC 20-20000014) 

Please scroll down to view the backup material. 
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SAINT PETERSBURG CITY COUNCIL 

Meeting of August 5, 2021 

TO: The Honorable Council Chair, and Members of City Council 

SUBJECT: A Resolution approving the plat of Marina Bay Garden Villas Phase 
2, located at 9 and 11 Franklin Court South; setting forth conditions; 
and providing an effective date. (City File No.: DRC 20-20000014) 

RECOMMENDATION: The Administration recommends APPROVAL. 

DISCUSSION: 
The applicant is requesting approval of a plat to create eight (8) platted lots for townhouse 
development and one (1) lot for private common area. The zoning for the subject lot is 
Neighborhood Planned Unit Development - 1 (NPUD-1). The project received approval of a minor 
modification to the site plan on June 10, 2021. 

The language in Condition 1 of the resolution notes that certain Engineering conditions must be 
met prior to a Certificate of Occupancy. 

Attachments: Location Map, Minor Modification Approval letter and Application, Resolution with 
Plat, Engineering Memorandum dated October 27, 2020 

Administration: 

Budget: N/A 
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st.peters burg 
www.stpete.org 

Project Location Map 
City of St. Petersburg, Florida 

Planning and Development Services Department N↑ 
Case No.: 20-20000014 

(nts) Address: 9 & 11 Franklin Ct. S. 
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st.petersbura
www.stpete.org 

June 10, 2021 

Reza Yazdani, Manager 
Marina Bay Development, LLC 
4500 54th Ave S. 
St. Petersburg, FL 33711 

Re: Case No.: 21-31 000008 
Address: 4500/4590/4630 54th Avenue South 
Request: Approval of a minor modification to a previously approved site 

plan for the Marina Bay development (SE 05-31000044 and SPR 
18-31000003) 

Dear Mr. Yazdani: 

You are hereby notified that the above-referenced item was administratively APPROVED by the 
Development Review Services Division. Pursuant to Section 16.70.040.1.H.1., Modifications, 
staff finds the request to be a minor modification and therefore administratively approves the 
site plan minor modification, subject to the Special Conditions of Approval of the previous 
approval, Case SE 05-31000044 and SPR 18-31000003, and an additional condition as noted 
below. As shown on the revised Site Plan submitted with this application, minor changes were 
made to the number of condominium and villa (townhouse lots) units that were previously 
approved. The applicant is proposing to eliminate two condominium buildings, totaling 16-units 
and replacing them with two villa buildings, totaling 8-units. As per the attached Data Tables 
and the Site Plan, the modifications to building coverage, impervious surface, paving, open 
green space constitute less than 5% of the lot area, or 146,434 square feet. 

Additional Special Condition of Approval 
1. This approval shall remain in effect until June 10, 2024, in accordance with Section 

16.70.010.9. Substantial construction shall commence on the final phase, unless an 
extension is requested and approved by the POD prior to this expiration date, or each phase 
shall commence within two years from the date the certificate of occupancy is issued for the 
previous phase. 

If you have any questions, please feel free to contact me at 727-892-5344. 

t Review Services Division 

ec: randerson @andersonlaneinc.com 
sue@marinabaystpete.com 

P.O. Box 2842 
St. Petersburg, FL 33731-2842 
T: 727-893-7111 
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.....--~ □ SPECIAL EXCEPTION 
~--·- 0 SITE PLAN REVIEW 

st.petersburg
www.stpete.oru Application No. _______ 

All applications are to be filled out completely and correctly. The application shall be submitted to the Development 
Review Services Division, located on the 1st floor of the Municipal Services Building, One Fourth Street North. 

GENERAL INFORMATION 
NAME of APPLICANT (Property Owner): Marina Bay Development, LLC 

Street Address: 4500 54th Avenue S . 
Citv. State Zio: St . Petersburq, FL 33711 
Telephone No: 72 7 - 460 - 91 09 Email: sue@marinabaystpete.com 

NAME of AGENT OR REPRESENTATIVE: Re za Ya zdani 

Street Address: 4500 54th Avenue S. 
Citv State Zio: St. Petersburq FL 33711 

727-460-9109Telephone No: Email: i:n1e@marinah=1v~f-not-o f"'nm 

NAME of ARCHITECT or ENGINEER: 
Company Name:A&K Drafting and Design Contact Name: Robert Parker 
Telephone No: 352-410-0199 
Website: www.AKDraftinqDesiqn.com Email: robert@akdraftinqdesiqn.com 

PROPERTY INFORMATION: 
Address/Location: Email: 
Parcel ID#(s): 

DESCRIPTION OF REQUEST: Minor modification for replat 

PRE-APP MEETING DATE: STAFF PLANNER: 

FEE SCHEDULE 
SPECIAL EXCEPTION {SEl SITE PLAN REVIEW CSPRl 

Special Exception (SE), General Application : $1,250.00 Site Plan Review (SPA), General, By Commission $1,250.00 
Special Exception (SE), Modification: $ 500.00 Site Plan Review (SPA), General, By POD $ 500.00 
Concurrency $ 25.00 Site Plan Review (SPA), General, Related to SE $ 0.00 

VARIANCES Site Plan Review (SPA), Modification, By Commission $ 500.00 
Each Variance Requested for SE/SPA $ 200.00 Site Plan Review (SPA), Modification, By POD $ 250.00V--

Cash, credit, and checks made payable to the "City ofSt. Petersburg" 

AUTHORIZATION 
City staff and the designated Commission may visit the subject property during review of the requested variance. Any Code 
violations on the property that are noted during the Inspections will be referred to the City's Codes Compliance Assistance 
Department. The applicant, by filing this application, agrees he or she will comply with the declslon(s) regarding this application 
and conform to all conditions of approval. The applicant's signature affirms that all information contained within this application has 
been completed and that the applicant understands that processing this application may involve substantial time and expense. 
Filing an application does not guarantee approval, and denial or withdrawal of an application does not result in remittance of the 
application fee. 

NOTE: IT IS INCUMBENT UPON TL APPLICANT TO SUBMIT CORRECT INFORMATION. ANY MISLEADING, DECEPTIVE, 
INCOMPLETE OR INCOR~CT INFORMATION MAY INVALID TE YOUR APPROVAL. 

Signature of Owner/Agent•:--H-----,-,---,,---------------:€-:_--_/_tJ_-_d= o:;._;_~.:..., 
*Affidavit to Authorize Agent re Ired, if signed by Agent. Date 

Page3ol 8 City of . Petersburg - One 41h Street North - PO Box 2842 - St. Petersburg, FL 33731 -2842 - (727) 893-7471 
www stpete,orq/Jdr 



Existing: 
Proposed: 

49 970 (1) 
49,970 (1) 

Sq. ft. 

Sq. ft. 

30.90 (1) 

30.90 (1) 

% of vehicular area 

% of vehicular area 

;, 
□ SPECIAL EXCEPTION ..I

~ •rs G SITE PLAN REVIEWst.petersbura
www.stpete.org DATA SHEET 

ONLY COMPLETE APPLICATIONS WILL BE ACCEPTED. FAILURE TO 
COMPLETE THIS FORM WILL RESULT IN DEFERRAL OF YOUR APPLICATION. 

DATA TABLE 

1. Zoning Classlflcatlon: 
NPUD-1, CRS-1 & I.C. 

2. Existing Land Use Tvoe(s): 
Single Family Residential, Villas, Condos, Assisted, Independent &Nursinq Facilitv 

3. Proposed Land Use Type(s): 
Single Family Residential, Villas, Condos, Assisted, Independent &Nursing Facility 

4. Area of Subject Property: 
67.234 Acres 

5. Varlance(s) Requested: 
PrPvin1 ,cl, ~ .... nrPPn v~rrl ri:>rl1 •~tinn tn .11.n ft R. . .. •"'lrrl ~~+h...,,,-1, •~rl, 1r-tinn tn 1 () ft 

6. Gross Floor Area (total square feet of building(s)) 

Existing: 818 634 Sq. ft. 

Proposed: N/A Sq. ft. 

Permitted: 1,464,356 Sq. ft. 

7. Floor Area Ratio (total square feet of building(s) divided by the total square feet of entire site) 

Existing: 0.29 Sq. ft. 

Proposed: 0.28 Sq. ft. 

Permitted: 0.50 Sq. ft. 

8. Bulldlng Coverage (first floor square footage of building) 

Existing: 494,387 Sq. ft. 16.87 % of site 

Proposed: 491 287 Sq. ft. 16.78 % of site 

Permitted: N/A Sq. fl. %of site 

9. Open Green Space Onclude all green space on site; do not include any paved areas) 

Existing: 1,792.460 Sq. ft. 61.20 % of site 

Proposed: 1,795,560 Sq. ft. 61.30 % of site 

1. Aoolies CRS-1 Zonina Onlv 

10. 

11. 

Interior Green Space of Vehicle Use Area (include all green space within the parking lot and drive lanes) 

Paving Coverage Qncluding sidewalks within boundary of the subject property; do not Include building footprint(s)) 

Existing: 641 981 Sq. ft. 21.92 %of site 

Proposed: 642 575 Sq. ft. 21.94 % of site 

Page5of8 City of St. Petersburg- One 41h Street North - PO Box 2842 - St. Petersburg, FL 33731-2842- (727) 893-7471 
www stoele.org/lct 



~-~ □ SPECIAL EXCEPTION 
~ _.... Q SITE PLAN REVIEW 

st.petersburu
www.stpete.org DATA SHEET 

DATA TABLE (continued page 2) 

12. lmoervlous Surface Coveraae (total sauare feet of all pavina, buildina footprint and other hard surfaced areas) 
Existing: 1,136,078 Sq. ft. 38.79 %of site 
Proposed: 38.71 %of site 

Permitted: 
Sq. ft.1,133,862 
Sq. ft. varii:>c:: (21 %of site 

? tr.R~-1 \ 0 7fi x q Q,1 t.r + {NPI ln-1 \ 0 RO x AA ?O l'J.r + {I r. \ fl AJ;; x a ()Q t.r. 
13. 

1 921 061 

Densltv / Intensity 
No. g_f f.m.t!lQ'i.ees (Y_o. of Client~ (C.fl. l. Homelt/.Q. of Ualt~ 

Existlna: Existlna: Exlstina: 
Prooosed: 

7 ~fi/1 IDl'J. 

Prooosed: Prooosed: 
Permitted: 

7 1fi/l 1Dt. 

1?/1 IDt. 

494 Units/ 67.234 AC=- 7.35 UPA 
14 a. Parkina (Vehicle) Spaces 

disabled parking spaces 

Pronosed: 
includes 11Exlstlna: 756 
includes disabled parking spaces 

Permitted: 
11762 

includes disabled parking spaces 

14 b. Parklna (Blcvcle) Spaces 
Spaces % of vehicular parking 

Prooosed: 
Exlstina: 

% of vehicular parking 

Permitted: 
TBD (3) Spaces 

Spaces % of vehicular parking 
3. Development after 3-1-2018 to comply with Bicycle ParkinQ requirements Section 16.40.090.4. 

15. Bulldlna Helaht 
Feet Stories 

Prooosed: 
~R/AA PP.::ik (~\Exlstina: 

Feet Stories 

Permitted: 
36/48 Peak (3) 

Feet Stories36/48 Peak 
3. CR~-1 to hi:> Rfi' hiah JI 

Construction Value16. 
What Is the estimate of the total value of the orolect uoon comoletion? $ 

N/A 

Note: See Drainage Ordinance for a definition of •alteration." If yes, please be aware that this triggers Drainage 
Ordinance compliance. Please submit drainage calculations to the Engineering Department for review at your 
earliest convenience. The DRC must approve all Drainage Ordinance variances. 

Updated 3-17-15. 

Page6of 8 City of SI. Petersburg- One 4th Street North - PO Box 2842- SI. Petersburg, FL 33731-2842 - (727) 893-7471 
www stpete.orQl]dr 
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MARINA BAY DEVELOPMENT, LLC 
4500 54th Avenue South 

St. Petersburg, FL 33711 

May IO, 2021 

Corey Malyszka 
Planning & Development Services 
City of St. Petersburg 
One Fourth Street North 
St. Petersburg, Florida 33701 

Re: Marina Bay Revised Site Plan - Minor Modification 
SE 05-31000044 

Dear Mr. Malyszka: 

This cover letter accompanies today's submission of the revised site plan for the above 
referenced development. Other than updates to reflect completed units, the modification is to 
delete two condominium buildings (16 units) in section B-1 and build villas (8 units). The parking 
note also reflects an increase in 6 spaces. A summary of the revisions and updates follows: 

Section Revision 
A-1 Single Family Updated to reflect completed homes (14) with (6) remaining. 
A-2 Villas No change. 
A-3 Condos No change. 
A-4 Condos No change. 
B-1 Villas Updated to reflect completed villas (19) with (9) remaining. 
B-2 Modification Deleted two condo buildings (16 units); propose two (4 unit) 

villa buildings. 
C Condos No change. 

The Site Plan Review Application and two large format copies (36" x 48") are enclosed 
along with an 8.5'' x 11" version. Thank you for your review of the site plan. Please direct any 
questions to Sue Yazdani, 727-460-9109. 



  
 

  
  

 
  

  
 
 

  
  

 
 

   
  

 
 

 
 

 
 
 

       
 

   
 

 
 

 
 
 
  

  
 
 

 

RESOLUTION NO. ______ 

A RESOLUTION APPROVING THE PLAT OF MARINA BAY 
GARDEN VILLAS PHASE 2, LOCATED AT 9 AND 11 
FRANKLIN COURT SOUTH; SETTING FORTH CONDITIONS 
FOR APPROVAL; AND PROVIDING AN EFFECTIVE DATE. 
(City File: DRC 20-20000014) 

BE IT RESOLVED by the City Council of the City of St. Petersburg, Florida, that the plat 
of Marina Bay Garden Villas Phase 2, located at 9 and 11 Franklin Court South, is hereby 
approved, subject to the following conditions. 

1. The applicant shall comply with Engineering conditions in the memorandum dated 
October 27, 2020, prior to Certificate of Occupancy. 

This resolution shall become effective immediately upon its adoption. 

APPROVED AS TO FORM AND CONTENT: 

/S/ Jennifer C. Bryla 7-12-2021 

Jennifer C. Bryla, AICP Date 
Zoning Official (POD) 
Development Review Services Division 
Planning & Development Services Department 

City Attorney (Designee) Date 
7/20/21
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___________________________________ 

___________________________________ 

____________________________________  _________________ 

___________________________________ 

DESCRIPTION: 

A parcel of land being a portion of Lot 1, Block 1, Eckerd's Subdivision, according to the plat 

thereof, as recorded in Plat Book 85, Page 45, of the Public Records of Pinellas County, Florida, 

being more particularly described as follows: 

COMMENCE at the Northeast corner of said Lot 1, thence along the East boundary of said Lot 1 

and its Southerly extension thereof, S.00°07'50"W., a distance of 856.13 feet to the POINT OF 

BEGINNING; thence continue along said Southerly extension, S.00°07'50"W., a distance 

of 194.09 feet; thence leaving said Southerly extension, N.89°59'49"W., a distance of 411.75 feet to 

the East boundary Tract “E” of Marina Bay The Gardens, according to the plat thereof, as recorded 

in Plat Book 121, Page 88 of the Public Records of Pinellas County, Florida; thence along said East 

boundary the following two (2) courses; 1) N.23°40'00"E., a distance of 193.28 feet; 2) 

N.00°00'11"E., a distance of 17.75 feet; thence leaving said East boundary along the back of concrete 

curb of Franklin Court (private street) the following four (4) courses; 1) Southeasterly, 38.81 feet along 

the arc of a non-tangent curve to the left having a radius of 213.00 feet and a central angle of 

10°26'18" (chord bearing S.62°01'31"E., 38.75 feet); 2) Easterly, 121.05 feet along the arc of a 

non-tangent curve to the left having a radius of 208.10 feet and a central angle of 33°19'41" (chord 

bearing S.83°33'45"E., 119.35 feet); 3) Northeasterly, 109.80 feet along the arc of a non-tangent 

curve to the left having a radius of 207.49 feet and a central angle of 30°19'04" (chord bearing 

N.65°14'47"E., 108.52 feet); 4) Northeasterly, 41.62 feet along the arc of a non-tangent curve to the 

left having a radius of 216.01 feet and a central angle of 11°02'21" (chord bearing N.45°07'06"E., 
41.55 feet); thence S.50°46'51"E., a distance of 69.43 feet to the POINT OF BEGINNING. 

Containing 1.574 acres 

NOTES: 

1. Bearings shown are based on the East line of Lot 1, Block 1, Eckerd's Subdivision, Plat Book 84, 

Page 57, having a grid bearing of S. 00°07'50"E. The Grid Bearings as shown hereon refer to the 

State Plane Coordinate System, North America Horizontal Datum of 1983 (NAD 83-2011 

Adjustment) for the West Zone of Florida. 

2. NOTICE: this plat, as recorded in it's graphic form, is the official depiction of the subdivided lands 

described herein and will in no circumstances be supplanted in authority by any other graphic or 

digital form of the plat. 

3. There may be additional restrictions that are not recorded on this plat that may be found in the 

public records of this county. 

4. No building or other obstruction shall be erected and no trees or shrubbery shall be planted on 

any public easement, other than fences, trees, shrubbery and hedges of a type approved by the 

city. All costs involving repairing hard surfaces, removal and replacement of fences, walls, 

trees, shrubbery and hedges shall be the responsibility of the property owner. 

5. Maintenance of Tract "A" (Common Area) and "Private" easements shall be the responsibility of 

the property owner. 

6. A blanket easement benefiting Teco / Peoples Gas over the plat boundary is hereby dedicated 

by this plat. 

7. All platted utility easements shall provide that such easements shall also be easements for the

 construction, installation, maintenance, and operation of cable television services; provided,

 however, no such construction, installation, maintenance, and operation of cable television

 services shall interfere with the facilities and services of an electric, telephone, gas, or other

 public utility. In the event a cable television company damages the facilities of a public utility, it

 shall be solely responsible for the damages. This section shall not apply to those private

 easements granted to or obtained by a particular electric, telephone, gas, or other public utility.

 Such construction, installation, maintenance, and operation shall comply with the National

 Electrical Safety Code as adopted by the Florida Public Service Commission 

8. Legal access to public right-of-way provided by Franklin Court via Ingress-Egress Easement 

being part of Declaration of Condominium Captivas At Marina Bay, Phase 4, recorded in Official 

Records Book 15088, Page 774 of the Public Records of Pinellas County Florida. 

CERTIFICATE OF APPROVAL OF CITY COUNCIL 

Approved by the City Council of the City of St. Petersburg, Pinellas County, Florida, this _______ 

day of _________, 20__ . 

Chairman 

CERTIFICATE OF APPROVAL OF MAYOR 

Approved for the City of St. Petersburg, Pinellas County, Florida, this _______ day of 

_______________, 20 __ ; provided that this plat is filed in the office of the Clerk of the Circuit 

Court of Pinellas County, Florida, within six (6) months from date of this approval. 

Mayor 

CERTIFICATE OF APPROVAL OF THE CITY SURVEYOR 

It is hereby certified that this plat has been reviewed for conformity with the platting requirements of 

Chapter 177, Part 1 of the Florida Statutes. The geometric data has not been verified. 

Timothy R. Collins Date 

Professional Surveyor and Mapper 

Florida License Number 6882 

CONSENT TO PLAT: 

NANTAHALA INVESTMENTS, LLC, a Florida limited liability company, as Mortgagee under certain 

Mortgage dated September 1, 2020, recorded in Official Records Book 21148, Page 2550, of the 

Public Records of Pinellas County, Florida, by the consent to platting as recorded in Official 

Records Book 21284, page 1022 does join in and consent to the dedication of the lands described 

hereon. 

CONSENT TO PLAT: 

SECURITY CAPITAL VENTURES, LLC, a Florida limited liability company, as Mortgagee under 

certain Mortgage dated September 1, 2020, recorded in Official Records Book 21149, Page 1938, 

of the Public Records of Pinellas County, Florida, by the consent to platting as recorded in Official 

Records Book 21284, page 1024 does join in and consent to the dedication of the lands described 

hereon. 

MARINA BAY GARDEN VILLAS PHASE 2 
BEING A PARTIAL REPLAT OF LOT 1 BLOCK 1 ECKERD'S SUBDIVISION, 

PLAT BOOK 85, PAGE 45 OF THE PUBLIC RECORDS OF PINELLAS COUNTY, FLORIDA 
SECTION 10, TOWNSHIP 32 SOUTH, RANGE 16 EAST, CITY OF ST. PETERSBURG, PINELLAS COUNTY, FLORIDA 

DEDICATION: 

The undersigned hereby certify that they are the owners of the above described property "Marina 

Bay Garden Villas Phase 2" and that besides their interests therein, there are no other outstanding 

interests in said property, which property is hereby platted as Marina Bay Garden Villas Phase 2 and 

do hereby dedicate this plat for record. Tract “C” (Common Area, Private) and the 10' utility 
easement, (private), both shown hereon, are not dedicated to the City of St Petersburg”. 

OWNER: 

Ethos Development, LLC 

P.O. Box 67185, St. Petersburg, FL 33736 

By _____________________________

 Reza Yazdani, President, Sole Manager 

ACKNOWLEDGEMENT 

State of Florida 

{SS 

County of Pinellas 

The forgoing instrument was acknowledged before me by means of ☐  physical presence or 

☐ online notarization, this _____ day of _______________, 2020 by Reza Yazdani, who is 

personally known to me or has produced ____________________ as identification. 

_____________________ Notary Public 

Notary Seal

 _______________________

 My commission expires: ________________ 

OWNER: 

Marina Bay Community Development, LLC 

P.O. Box 67185, St. Petersburg, FL 33736 

By _____________________________

 Reza Yazdani, President, Sole Manager 

ACKNOWLEDGEMENT 

State of Florida 

{SS 

County of Pinellas 

The forgoing instrument was acknowledged before me by means of ☐  physical presence or 

☐ online notarization, this _____ day of _______________, 2020 by Reza Yazdani, who is 

personally known to me or has produced ____________________ as identification. 

_____________________ Notary Public 

Notary Seal

 _______________________

 My commission expires: ________________ 

CERTIFICATE OF APPROVAL OF COUNTY CLERK 

State of Florida 

{SS 

County of Pinellas 

I, Ken Burke, Clerk of the Circuit Court of Pinellas County, Florida, hereby certify that this plat has 

been examined and that it complies in form with all the requirements of the statutes of Florida 

pertaining to maps and plats, and that this plat has been filed for record in Plat Book_____ , Pages 

__________ , Public Records of Pinellas County, Florida, this day of ___________ , 20___ . 

Ken Burke, Clerk ________________________ 

Pinellas County, Florida Deputy Clerk 

SURVEYOR'S CERTIFICATE: 

I, John D. Weigle, hereby certify that on September 26, 2020, this property was surveyed and this 

plat is a true representation of the lands described and shown, that it was prepared under my 

direction and supervision and that Permanent Reference Monuments have been placed as 

indicated hereon in accordance with the Statutes of the State of Florida thereunto appertaining, and 

that this plat complies with all of the survey requirements of section 177 part 1 of the laws of the 

State of Florida. 

John D. Weigle, PSM 

Professional Surveyor and Mapper 

State of Florida LS 5246 
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MARINA BAY GARDEN VILLAS PHASE 2 
BEING A PARTIAL REPLAT OF LOT 1 BLOCK 1 ECKERD'S SUBDIVISION, 

PLAT BOOK 85, PAGE 45 OF THE PUBLIC RECORDS OF PINELLAS COUNTY, FLORIDA 
SECTION 10, TOWNSHIP 32 SOUTH, RANGE 16 EAST, CITY OF ST. PETERSBURG, PINELLAS COUNTY, FLORIDA 
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________________________________________________________________________ 

________________________________________________________________________ 

MEMORANDUM 
CITY OF ST. PETERSBURG 

ENGINEERING DEPARTMENT 

TO: Iris Winn, Administrative Clerk, Development Services 
Jennifer Bryla, Zoning Official, Development Review Services 
Cheryl Bergailo, Planner II, Planning & Development Services 

FROM: Nancy Davis, ECID Plan Review & Permitting Supervisor 

DATE: October 27, 2020 

SUBJECT: Preliminary and Final Plat 

FILE: 20-20000014 

LOCATION 9 Franklin Court South; 10/32/16/24283/001/0126 
AND PIN: 11 Franklin Court South; 10/32/16/24283/001/0127 
ATLAS: L-29 
REQUEST: Preliminary and Final Plat to create 8 lots for 8 dwelling units in a portion of Lot 1 Block 1 
Eckerd’s Subdivision. 

The Engineering and Capital Improvements Department (ECID) has no objection to the proposed 
preliminary and final plat provided that the following special conditions and standard comments are added 
as conditions of approval: 

SPECIAL CONDITIONS OF APPROVAL: 

1. Specifically label all the 10-foot utility easement shown along the northern plat boundary as “10.0’ 
Private Utility Easement”.  

2. Clarify the plat dedication language to show dedication of the Tracts and 10.0’ Utility Easement to the 
benefit of the association or the private lot owners.  

STANDARD COMMENTS: Water service is available to the site.  The applicant’s Engineer shall 
coordinate potable water and /or fire service requirements through the City’s Water Resources department. 
Recent fire flow test data shall be utilized by the site Engineer of Record for design of fire protection 
system(s) for this development.  Any necessary system upgrades or extensions shall be performed at the 
expense of the developer. 

Water and fire services and/or necessary backflow prevention devices shall be installed below ground in 
vaults per City Ordinance 1009-g (unless determined to be a high hazard application by the City’s Water 
Resources department or a variance is granted by the City Water Resources department).  Note that the 
City’s Water Resources Department will require an exclusive easement for any meter or backflow device 
placed within private property boundaries.   City forces shall install all public water service meters, 
backflow prevention devices, and/or fire services at the expense of the developer.  Contact the City’s Water 
Resources department, Kelly Donnelly, at 727-892-5614 or kelly.donnelly@stpete.org.  All portions of a 
private fire suppression system shall remain within the private property boundaries and shall not be located 



 
   

    
 

  
 

   
 

  

  

 
 

  
 
 
 
 

    
 

 
  

  
  

  
 

  
 

 
 

  
   

 
  

  
 

  
  

  
 

  
  

  
 

 
  

 
 

 
 

  
  
  

   

Application 20-20000014 
10/27/2020 Engineering Review Narrative 
Page 2 of 3 

within the public right of way (i.e. post indicator valves, fire department connections, etc.).  

Wastewater reclamation plant and pipe system capacity will be verified prior to development permit 
issuance.  Any necessary sanitary sewer pipe system upgrades or extensions (resulting from proposed new 
service or significant increase in projected flow) as required to provide connection to a public main of 
adequate capacity and condition, shall be performed by and at the sole expense of the applicant.  Proposed 
design flows (ADF) must be provided by the Engineer of Record on the wastewater Concurrency Form 
(ECID Form Permit 005), available upon request from the City Engineering department, phone 727-893-
7238. If an increase in flow of over 3000 gpd is proposed, the ADF information will be forwarded for a 
system analysis of public main sizes 10 inches and larger proposed to be used for connection.  The project 
engineer of record must provide and include with the project plan submittal 1) a completed wastewater
Concurrency Form, and 2) a capacity analysis of public mains less than 10 inches in size which are proposed 
to be used for connection.  If the condition or capacity of the existing public main is found insufficient, the
main must be upgraded to the nearest downstream manhole of adequate capacity and condition, by and at 
the sole expense of the developer.  The extent or need for system improvements cannot be determined until 
proposed design flows and sanitary sewer connection plan are provided to the City for system analysis of 
main sizes 10” and larger.  Connection charges are applicable and any necessary system upgrades or 
extensions shall meet current City Engineering Standards and Specifications and shall be performed by and 
at the sole expense of the developer. 

The scope of this project will trigger compliance with the Drainage and Surface Water Management 
Regulations as found in City Code Section 16.40.030.  Submit drainage calculations which conform to the 
water quantity and the water quality requirements of City Code Section 16.40.030.  Please note the volume 
of runoff to be treated shall include all off-site and on-site areas draining to and co-mingling with the runoff 
from that portion of the site which is redeveloped. Stormwater runoff release and retention shall be 
calculated using the Rational formula and a 10-year 1 hour design storm. 

Stormwater systems which discharge directly or indirectly into impaired waters must provide net 
improvement for the pollutants that contribute to the water body’s impairment.  The BMPTrains model 
shall be used to verify compliance with Impaired Water Body and TMDL criteria.  Prior to approval of a 
plan, the owner's engineer of record shall verify that existing public infrastructure has sufficient capacity or
will have sufficient capacity prior to issuance of a certificate of occupancy, to convey the drainage flow 
after considering the current and proposed infrastructure demand. 

Prior to approval of a plan, the owner's engineer of record shall verify that existing public infrastructure has
sufficient capacity or will have sufficient capacity prior to issuance of a certificate of occupancy, to convey
the drainage flow after considering the current and proposed infrastructure demand. 

Plan and profile showing all paving, drainage, sanitary sewers, and water mains (seawalls if applicable) to 
be provided to the Engineering Department for review and coordination by the applicant's engineer for all 
construction proposed or contemplated within dedicated right of way or easement.  

Development plans shall include a grading plan to be submitted to the Engineering Department including 
street crown elevations.  Lots shall be graded in such a manner that all surface drainage shall be in 
compliance with the City's stormwater management requirements. A grading plan showing the building site
and proposed surface drainage shall be submitted to the engineering director. 

Per land development code 16.40.140.4.6 (9), habitable floor elevations for commercial projects must be 
set per building code requirements to at least two feet above the FEMA elevation.  The construction site 
upon the lot shall be a minimum of one foot above the average grade crown of the road, which crown 
elevation shall be as set by the engineering director. Adequate swales shall be provided on the lot in any 
case where filling obstructs the natural ground flow. In no case shall the elevation of the portion of the site 
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where the building is located be less than an elevation of 103 feet according to City datum. *It is noted that
meeting required building floor elevations often necessitates elevating existing public sidewalks.  Please 
note that transitions to adjacent public sidewalks shall be smooth, consistent, and ADA compliant with 
maximum cross slope of 2% and maximum longitudinal slope of 5%.  Ramps may only be used at driveways 
and intersections, not mid-block in the main sidewalk path.   

Development plans shall include a copy of a Southwest Florida Water Management District Management 
of Surface Water Permit or Letter of Exemption or evidence of Engineer’s Self Certification to FDEP. 

It is the developer’s responsibility to file a CGP Notice of Intent (NOI) (DEP form 62- 21.300(4)(b)) to the 
NPDES Stormwater Notices Center to obtain permit coverage if applicable.  

Submit a completed Stormwater Management Utility Data Form to the City Engineering Department. 

A work permit issued by the City Engineering & Capital Improvements Department must be obtained prior 
to the commencement of construction within City controlled right-of-way or public easement.  All work 
within right of way or public utility easement shall be in compliance with current City Engineering 
Standards and Specifications and shall be installed at the applicant's expense in accordance with the 
standards, specifications, and policies adopted by the City.  City standard details are available on the City’s 
website at the following link: 

https://www.stpete.org/city_departments/engineering_and_capital_improvements/facility_design_and_de 
velopment.php 

The applicant will be required to submit to the Engineering Department copies of all permits from other 
regulatory agencies including but not limited to FDOT, FDEP, SWFWMD and Pinellas County, as required 
for this project. Plans specifications are subject to approval by the Florida state board of Health. 

NED/MJR/meh 
pc: Kelly Donnelly 

Correspondence File 
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ST. PETERSBURG CITY COUNCIL 

Consent Agenda 

Meeting of August 5, 2021 

 

TO: The Honorable Ed Montanari, Chair, and Members of City Council 

 

SUBJECT:  A resolution authorizing the Mayor or his designee to accept a grant of $1,795,112 

from the Florida Housing Finance Corporation (“FHFC”) for FY 2021/22 to fund the State Housing 

Initiatives Partnership (“SHIP”) Program for the purpose of providing affordable housing 

opportunities for low- and moderate-income persons; authorizing the Mayor or his designee to execute 

a grant agreement with FHFC and all other documents necessary to effectuate this transaction; and 

providing an effective date.  

 

EXPLANATION:  The State Housing Initiatives Partnership (“SHIP”) Program was created through 

the William E. Sadowski Affordable Housing Act, pursuant to Chapter 420.907 – 420.9079, Florida 

Statutes (“Act”), for the purpose of providing assistance through the transfer of funds from 

documentary stamps generated from the sale of residential properties to the Florida Housing Finance 

Corporation (“FHFC”) for use by local governments in implementing SHIP Programs to produce and 

preserve affordable housing.  During the 2021 regular session, the Florida Legislature allocated 

$146,700,000 to the SHIP Program, less $5,000,000 in disaster relief holdback, and $563,600 in 

monitoring and catalyst funds, for distribution to local governments to continue to implement their 

SHIP Program, providing affordable housing opportunities to residents of the City of St. Petersburg.   

 

To receive SHIP funds from the State, eligible municipalities must develop affordable housing 

strategies (“Strategies”) and must submit a SHIP Local Housing Assistance Plan (“Plan”) a minimum 

of every three years to the FHFC to be eligible to receive funding.  The City is scheduled to receive 

its allocation of $1,795,112 from the FHFC and must comply with the Act during the implementation 

of the SHIP program during FY 2021/22.     

 

To accept the funding, the City budgets the strategies in its Plan under the SHIP Program for FY 

2021/22, where funding will be allocated to assist eligible applicants.   

 

The City is required to reserve at least 30 percent of the funds for awards to very-low income persons 

and at least 30 percent of the funds for awards to low-income persons as required in the Act.  In 

addition, there is a requirement to expend at least 75 percent of the funds for construction or 

rehabilitation, and at least 65 percent of the funds for home ownership.  The City is also required to 

make 20 percent of funds available for persons with special needs (preference to persons with 

developmental disabilities). 

 

The City must expend all funding by June 30, 2024.   

 

RECOMMENDATION:  Administration recommends that City Council adopt the attached 

resolution authorizing the Mayor or his designee to accept a grant of $1,795,112 from the Florida 

Housing Finance Corporation (“FHFC”) for FY 2021/22 to fund the State Housing Initiatives 

Partnership (“SHIP”) Program for the purpose of providing affordable housing opportunities for low- 

and moderate-income persons; authorizing the Mayor or his designee to execute a grant agreement 
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with the FHFC and all other documents necessary to effectuate this resolution; and providing an 

effective date.  

 

COST/FUNDING/ASSESSMENT INFORMATION:  Revenues in the amount of $1,795,112 will 

be received from the Florida Housing Finance Corporation (“FHFC”) for FY 2021/22 to fund the State 

Housing Initiatives Partnership (SHIP) Program.  Funds will be available after the adoption of the 

FY22 Operating Budget by City Council. 

 

Attachments:  Resolution 

 SHIP Funding Chart 

 

APPROVALS: 

 

Administration:  _______________________ Budget: ___________________________ 
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Resolution No. 2021 - ______ 

 

A RESOLUTION AUTHORIZING THE MAYOR OR HIS 

DESIGNEE TO ACCEPT A GRANT OF $1,795,112 FROM THE 

FLORIDA HOUSING FINANCE CORPORATION (“FHFC”) 

FOR FY 2021/22 TO FUND THE STATE HOUSING 

INITIATIVES PARTNERSHIP (“SHIP”) PROGRAM FOR 

PROVIDING AFFORDABLE HOUSING OPPORTUNITIES FOR 

LOW- AND MODERATE-INCOME PERSONS; AUTHORIZING 

THE MAYOR OR HIS DESIGNEE TO EXECUTE A GRANT 

AGREEMENT WITH FHFC AND ALL OTHER DOCUMENTS 

NECESSARY TO EFFECTUATE THIS RESOLUTION; AND 

PROVIDING AN EFFECTIVE DATE. 

 

WHEREAS, the State Housing Initiatives Partnership (“SHIP”) Program was created 

through the William E. Sadowski Affordable Housing Act, Chapter 420.907 – 420.9079, Florida 

Statutes (“Act”); and 

 

WHEREAS, the State of Florida transfers documentary stamp revenues to the Florida 

Housing Finance Corporation (“FHFC”) and local governments for use in implementing programs 

to produce and preserve affordable housing; and   

 

 WHEREAS, the Florida Legislature allocated $146,700,000 to the SHIP Program, less 

$5,000,000 in Disaster Relief holdback, and $563,600 in monitoring and catalyst funds; and  

 

WHEREAS, the City is to receive its allocation from the Florida Housing Finance 

Corporation (“FHFC”) in the amount of $1,795,112, and must comply with the Act during the 

implementation of the SHIP Program for FY 2021/22; and  

 

WHEREAS, to accept the funding, the City budgets the strategies in its SHIP Local 

Housing Assistance Plan under the SHIP Program for FY 2021/22, where funding will be allocated 

to assist eligible applicants and will be appropriated after the adoption of the FY22 Operating 

Budget by City Council; and 

 

WHEREAS, the City must expend all funding from this allocation by June 30, 2024.    

 

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of St. Petersburg, 

Florida, that the Mayor or his designee is authorized to accept a grant of $1,795,112 from the 

Florida Housing Finance Corporation (“FHFC”) for FY 2021/22 to fund the State Housing 

Initiatives Partnership (“SHIP”) Program for providing affordable housing opportunities for low- 

and moderate-income persons; and  
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BE IT FURTHER RESOLVED that the Mayor or his designee is authorized to execute a 

grant agreement with FHFC and all other documents necessary to effectuate this resolution. 

 

This Resolution shall become effective immediately upon its adoption. 

 

Approvals: 

 

Legal: _____/s/ Bradley Tennant________  Administration:  ______________________ 

 
Legal:  00570966.doc v1 

 

 

 

 

 



Projected SHIP 2021-2022 SHIP allocation based on SB 2500

Local Government County Total
County Share/

City Share
Local Government County Total

County Share/
City Share

Local Government County Total
County Share/

City Share

ALACHUA 1,814,478                911,957                    FRANKLIN 350,000                    350,000                    ORANGE 9,349,048                7,374,529                

Gainesville 902,521                    GADSDEN 350,000                    350,000                    Orlando 1,974,519                

BAKER 350,000                    350,000                    GILCHRIST 350,000                    350,000                    OSCEOLA 2,568,332                1,728,744                

BAY 1,170,563                938,909                    GLADES 350,000                    350,000                    Kissimmee 501,852                    

Panama City 231,654                    GULF 350,000                    350,000                    St. Cloud 337,736                    

BRADFORD 350,000                    350,000                    HAMILTON 350,000                    350,000                    PALM BEACH 9,698,484                7,333,993                

BREVARD 4,017,139                2,223,084                HARDEE 350,000                    350,000                    Boca Raton 629,432                    

Cocoa 128,147                    HENDRY 350,000                    350,000                    Boynton Beach 518,869                    

Melbourne 558,784                    HERNANDO 1,280,503                1,280,503                Delray Beach 444,191                    

Palm Bay 784,949                    HIGHLANDS 711,188                    711,188                    West Palm Beach 771,999                    

Titusville 322,175                    HILLSBOROUGH 9,780,946                7,182,149                PASCO 3,597,023                3,597,023                

BROWARD 12,768,885              2,289,460                Tampa 2,598,797                PINELLAS 6,518,198                3,381,641                

Coconut Creek 388,174                    HOLMES 350,000                    350,000                    Clearwater 781,532                    

Coral Springs 854,238                    INDIAN RIVER 1,072,404                1,072,404                Largo 559,913                    

Davie 694,627                    JACKSON 350,000                    350,000                    St. Petersburg 1,795,112                

Deerfield Beach 529,909                    JEFFERSON 350,000                    350,000                    POLK 4,735,653                3,700,439                

Fort Lauderdale 1,251,351                LAFAYETTE 350,000                    350,000                    Lakeland 723,608                    

Hollywood 1,003,634                LAKE 2,434,832                2,434,832                Winter Haven 311,606                    

Lauderhill 478,833                    LEE 4,971,231                3,116,962                PUTNAM 499,171                    499,171                    

Margate 392,005                    Cape Coral 1,240,819                ST. JOHNS 1,743,796                1,743,796                

Miramar 918,083                    Fort Myers 613,450                    ST. LUCIE 2,140,353                497,418                    

Pembroke Pines 1,116,001                LEON 1,999,017                673,269                    Fort Pierce 295,369                    

Plantation 600,138                    Tallahassee 1,325,748                Port St. Lucie 1,347,566                

Pompano Beach 746,980                    LEVY 350,000                    350,000                    SANTA ROSA 1,241,245                1,241,245                

Sunrise 623,122                    LIBERTY 350,000                    350,000                    SARASOTA 2,909,905                2,527,252                

Tamarac 436,696                    MADISON 350,000                    350,000                    Sarasota 382,653                    

Weston 445,634                    MANATEE 2,650,794                2,260,862                SEMINOLE 3,165,125                3,165,125                

CALHOUN 350,000                    350,000                    Bradenton 389,932                    SUMTER 938,903                    938,903                    

CHARLOTTE 1,256,943                1,120,439                MARION 2,438,749                2,027,820                SUWANNEE 350,000                    350,000                    

Punta Gorda 136,504                    Ocala 410,929                    TAYLOR 350,000                    350,000                    

CITRUS 1,001,722                1,001,722                MARTIN 1,084,184                1,084,184                UNION 350,000                    350,000                    

CLAY 1,468,960                1,468,960                MIAMI-DADE 11,878,389              7,636,615                VOLUSIA 3,651,979                2,566,976                

COLLIER 2,568,332                2,428,615                Hialeah 1,006,100                Daytona Beach 464,897                    

Naples 139,717                    Miami 2,088,221                Deltona 620,106                    

COLUMBIA 479,528                    479,528                    Miami Beach 394,363                    WAKULLA 350,000                    350,000                    

DE SOTO 350,000                    350,000                    Miami Gardens 479,887                    WALTON 514,869                    514,869                    

DIXIE 350,000                    350,000                    North Miami 273,203                    WASHINGTON 350,000                    350,000                    

DUVAL 6,506,417                6,506,417                MONROE 526,649                    526,649                    TOTAL 141,136,400            141,136,400            

ESCAMBIA 2,152,133                1,783,257                NASSAU 605,166                    605,166                    DR Holdback 5,000,000                

Pensacola 368,876                    OKALOOSA 1,359,020                1,218,633                Catalyst 563,600                    

FLAGLER 766,144                    166,023                    Fort Walton Beach 140,387                    Total appropriation 146,700,000           

Palm Coast 600,121                    OKEECHOBEE 350,000                    350,000                    

$ 146,700,000

6/10/2021
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Resolution No. 2021 - ______

A RESOLUTION AUTHORIZING THE MAYOR OR HIS 
DESIGNEE TO ACCEPT A GRANT OF $1,795,112 FROM THE 
FLORIDA HOUSING FINANCE CORPORATION (“FHFC”) 
FOR FY 2021/22 TO FUND THE STATE HOUSING 
INITIATIVES PARTNERSHIP (“SHIP”) PROGRAM FOR 
PROVIDING AFFORDABLE HOUSING OPPORTUNITIES FOR 
LOW- AND MODERATE-INCOME PERSONS; AUTHORIZING 
THE MAYOR OR HIS DESIGNEE TO EXECUTE A GRANT 
AGREEMENT WITH FHFC AND ALL OTHER DOCUMENTS 
NECESSARY TO EFFECTUATE THIS RESOLUTION; AND 
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the State Housing Initiatives Partnership (“SHIP”) Program was created 
through the William E. Sadowski Affordable Housing Act, Chapter 420.907 – 420.9079, Florida 
Statutes (“Act”); and

WHEREAS, the State of Florida transfers documentary stamp revenues to the Florida 
Housing Finance Corporation (“FHFC”) and local governments for use in implementing programs 
to produce and preserve affordable housing; and  

WHEREAS, the Florida Legislature allocated $146,700,000 to the SHIP Program, less 
$5,000,000 in Disaster Relief holdback, and $563,600 in monitoring and catalyst funds; and 

WHEREAS, the City is to receive its allocation from the Florida Housing Finance 
Corporation (“FHFC”) in the amount of $1,795,112, and must comply with the Act during the 
implementation of the SHIP Program for FY 2021/22; and 

WHEREAS, to accept the funding, the City budgets the strategies in its SHIP Local 
Housing Assistance Plan under the SHIP Program for FY 2021/22, where funding will be allocated 
to assist eligible applicants and will be appropriated after the adoption of the FY22 Operating 
Budget by City Council; and

WHEREAS, the City must expend all funding from this allocation by June 30, 2024.   

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of St. Petersburg, 
Florida, that the Mayor or his designee is authorized to accept a grant of $1,795,112 from the 
Florida Housing Finance Corporation (“FHFC”) for FY 2021/22 to fund the State Housing 
Initiatives Partnership (“SHIP”) Program for providing affordable housing opportunities for low- 
and moderate-income persons; and 
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BE IT FURTHER RESOLVED that the Mayor or his designee is authorized to execute a 
grant agreement with FHFC and all other documents necessary to effectuate this resolution.

This Resolution shall become effective immediately upon its adoption.

Approvals:

Legal: _____/s/ Bradley Tennant________ Administration:  ______________________

Legal:  00570966.doc v1
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ST. PETERSBURG CITY COUNCIL 
Consent Agenda 

Meeting of August 5, 2021 
 

 
To:  The Honorable Ed Montanari, Chair, and Members of City Council 
 
Subject: Approving an agreement from the Florida Department of Management Services, a sole 
source supplier, for communications services through the State’s CentraNet (CNET) SUNCOM 
program for the Department of Technology Services, at a total contract amount of $450,000. 
 
Explanation: The purchase is being made under Florida Statute Chapter 282, which allows State 
agencies, universities, counties, municipalities and nonprofit organizations to utilize the CNET 
communications services program. The program provides approximately 350 local analog 
telephone and long-distance lines for the City’s use. The analog lines are primarily used by 
departments for voice calls, alarm monitoring, elevator phones and time clocks. 
 
The CNET system is a statewide network created within the State Technology Office that provides 
local and long-distance communication services to political subdivisions of the State. The State 
CNET system allows the City to utilize telephone lines at locations beyond the reach of the City’s 
telephone system, at state contracted pricing. The Telecommunications Division of the 
Department of Technology Services utilizes the lower cost CNET lines in place of more costly “Off 
Premises Exchanges” to tie remote locations to the City PBX system. Because these services are 
offered exclusively through the state for cities and counties, a sole source procurement is 
recommended. 
 
The Procurement and Supply Management Department, in cooperation with the Department of 
Technology Services, recommends for award: 
 

Florida Department of Management Services (Tallahassee) ........................ $450,000 
 
This purchase is made in accordance with Section 2-212 of the Procurement Code, which 
authorizes the use of sole source procurement when a supply or service is available from only 
one source. The vendor has confirmed the City’s eligibility for participation in the CNET program. 
A blanket purchase agreement will be issued and will be binding only for actual services received. 
The agreement will be effective from the date of award through August 31, 2024. 
 
Cost/Funding/Assessment Information: Funds have been previously appropriated in the 
Technology Services Fund (5011) Department of Technology Services, Telecommunications 
Division (8502569). 
 
 
Attachments: Sole Source (2 pages) 

Resolution 
   
 
 



City of St. Petersburg

Sole Source Request
Procurement & Supply Management

Department: Department of Technology
Services

Requisition No.

Check One: x Sole Source Proprietary Specifications

Proposed Vendor:

Estimated Total Cost:

CNET SUNCOM

$130,000 (LL\

Description of Items (or Services) to be purchased:

Communications services

Purpose of Function of items:
The program provides approximately 350 local analog telephone and long distance lines for the
City’s use. The analog lines are primarily used by departments for voice calls, alarm monitoring,
elevator phones and time clocks.

Justification for Sole Source of Proprietary specification:
The CNET system is a statewide network created within the State Technology Office that provides
local and long distance communication services to political subdivisions of the State. The State
CNET system allows the City to utilize telephone lines, at locations beyond the reach of the City’s
telephone system, at state contracted pricing. Since 2014, the Telecommunications Division of the
Department of Technology Services has been replacing costly “Off Premise Exchanges” with lower
cost CNET lines to tie remote locations to the City switch. Because these services are offered
exclusively through the state for cities and counties, a sole source procurement is recommended.

Dntector

Administrator/Chief

¶1 7127±a’
Date

/3d/tr
Date

Rev(1/11), (6/15)



Louis Moore, Director Date
Procurement & Supply Management

I hereby certify that in accordance with Section 2-249 of the City of St. Petersburg Procurement
Code, I have conducted a good faith review of available sources and have determined that there
is only one potential source for the required items per the above justification. I also understand
that under Florida Statute 838.22(2) it is a second degree felony to circumvent a competitive
bidding process by using a sole-source contract for commodities or services.

Rev (1/11), (6/15)
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A RESOLUTION DECLARING THE FLORIDA 
DEPARTMENT OF MANAGEMENT SERVICES TO BE A 
SOLE SOURCE SUPPLIER FOR COMMUNICATIONS 
SERVICES THROUGH THE STATE’S CENTRANET (“CNET”) 
SUNCOM PROGRAM; ACCEPTING THE PROPOSAL AND 
APPROVING THE AWARD OF AN AGREEMENT TO THE 
FLORIDA DEPARTMENT OF MANAGEMENT SERVICES 
FOR COMMUNICATIONS SERVICES THROUGH THE 
STATE’S CNET SUNCOM PROGRAM FOR THE 
DEPARTMENT OF TECHNOLOGY SERVICES AT A TOTAL 
CONTRACT AMOUNT NOT TO EXCEED $450,000; 
AUTHORIZING THE MAYOR OR HIS DESIGNEE TO 
EXECUTE ALL DOCUMENTS NECESSARY TO 
EFFECTUATE THIS TRANSACTION; AND PROVIDING AN 
EFFECTIVE DATE. 
 

 
  WHEREAS, the City of St. Petersburg (“City”) desires to purchase 
communications services for the Department of Technology Services; and 
 
  WHEREAS, Chapter 282 of the Florida Statutes allows State agencies, 
universities, cities, counties, municipalities, and non-profit organizations to utilize the State’s 
CentraNet (“CNET”) SUNCOM program for communication services; and 
 
  WHEREAS, the Florida Department of Management Services (“FDMS”) is the 
sole supplier of the State’s CNET SUNCOM program; and 
 
  WHEREAS, Section 2-212 of the City Code authorizes the purchase of a supply 
or service over $75,000 without competitive bidding when such supply or service is available 
from only one source; and 
 
  WHEREAS, the Mayor or his designee has prepared a written statement to the 
City Council, which certifies the conditions and circumstances of this sole source purchase; and 
 
  WHEREAS, the State’s CNET SUNCOM program currently provides 
approximately 350 local analog telephone and long distance lines for voice calls, alarm 
monitoring, elevator phones, and time clocks for the City; and 
 
  WHEREAS, the Procurement and Supply Management Department in 
cooperation with the Department of Technology Services recommends approval of the award of 
an agreement to FDMS. 
 
  NOW THEREFORE, BE IT RESOLVED by the City Council of the City of 
St. Petersburg, Florida, that the Florida Department of Management Services is a sole source 
supplier for communications services through the State’s CentraNet (“CNET”) SUNCOM 
program. 
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  BE IT FURTHER RESOLVED that the proposal is hereby accepted and that the 
award of an agreement to the Florida Department of Management Services for communications 
services through the State’s CNET SUNCOM program for the Department of Technology 
Services at a total contract amount not to exceed $450,000 is hereby approved. 
 
  BE IT FURTHER RESOLVED that the Mayor or his designee is authorized to 
execute all documents necessary to effectuate this transaction. 
     
  This resolution shall become effective immediately upon its adoption. 
 
Approved as to Form and Substance: 
 
 
/s/ Ben James___________ 
City Attorney (Designee) 
00573964 
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-- City of St. Petersburg Authorization Request --

General Authorization

Request #

117189

Name: Pocengal, Nicholas W Request Date: 16-JUL-2021 Status: APPROVED

Authorization Request

Subject: Phone Services, CNET & SUNCOM, Aug 5 Council

Message: Submitted for your approval, please find attached Consent Write-up for Telephone Services, CNET & SUNCOM,
scheduled to go before City Council on August 5, 2021.  Resolution currently in development and will be 
included on the finalized version when posted into City Clerk's Office Questys system.  Should you have any 
questions, please contact me at extension 3387. Thank you.

Supporting
Documentation:

Approval Request.pdf

Approver Completed By Response Response
Date

Type

0 Pocengal, Nicholas W SUBMITTED 16-JUL-2021

1 Griffin, Christopher Michael Griffin, Christopher Michael APPROVE 16-JUL-2021 User Defined 

2 Greene, Thomas Andrew Greene, Thomas Andrew APPROVE 20-JUL-2021 User Defined 
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ST. PETERSBURG CITY COUNCIL 
Consent Agenda 

Meeting of August 5, 2021 
 
 
To:  The Honorable Ed Montanari, Chair, and Members of City Council 
 
Subject: Approving a 28-month blanket purchase agreement with Avaya, Inc., for maintenance 
repairs of Avaya telephone equipment, for the Department of Technology Services, at a total 
contract amount of $338,500. 
 
Explanation: This purchase is made from National Cooperative Purchasing Alliance (NCPA) 
Region 14 ESC Contract No. 01-114.    
 
The vendor provides annual software and hardware support for repair and maintenance of the 
City’s internal telephone network.  The equipment coverage includes circuit packs, power 
supplies, switching processors and network interface equipment.  In addition, the vendor will 
provide software maintenance releases as needed to protect the City’s telephone network from 
vulnerabilities. 
 
The Procurement and Supply Management Department, in cooperation with the Department of 
Technology Services, recommends for award utilizing NCPA Region 4 ESC Contract No. 01-
114: 
 

Avaya, Inc…………………………………………..…………..$338,500 
 

Avaya, Inc. has met the specifications, terms and conditions of NCPA Region 14 ESC Contract 
No. 01-114 effective through December 7, 2023. Contract may be renewed for up to two (2) 
additional one-year terms or any combination of time equally not more than two years. This 
purchase is made in accordance with Section 2-219 of the Procurement Code, which authorizes 
the Mayor, or his designee, to utilize competitively bid contracts of other governmental entities. 
The vendor has performed these services in the past for the City and has performed 
satisfactorily. A blanket purchase agreement will be issued and will be binding only for actual 
services rendered.  
 
Cost/Funding/Assessment Information:  Funds have been previously appropriated in the 
Technology Services Fund (5011), Department of Technology Services, Telecommunications 
Division (850-2569).   
 
 
Attachments: Resolution 

 
 



RESOLUTION NO. 2021-____ 
 

A RESOLUTION APPROVING THE AWARD OF A TWENTY-
EIGHT-MONTH BLANKET PURCHASE AGREEMENT WITH 
TWO ONE-YEAR RENEWAL OPTIONS TO AVAYA, INC. 
FOR MAINTENANCE AND REPAIRS OF THE CITY’S 
AVAYA TELEPHONE EQUIPMENT FOR THE 
DEPARTMENT OF TECHNOLOGY SERVICES; PROVIDING 
THAT THE TOTAL CONTRACT AMOUNT SHALL NOT 
EXCEED $338,500 FOR THE INITIAL TERM; AUTHORIZING 
THE MAYOR OR HIS DESIGNEE TO EXECUTE ALL 
DOCUMENTS NECESSARY TO EFFECTUATE THIS 
TRANSACTION; AND PROVIDING AN EFFECTIVE DATE. 
 
 
WHEREAS, the City wishes to purchase maintenance and repair services for the 

City’s internal telephone network (Avaya); and  
 

WHEREAS, pursuant to Section 2-219 of the Procurement Code, the Mayor or 
the Mayor’s designee is authorized to utilize competitively bid contracts of other government 
entities; and  

 
WHEREAS, Avaya, Inc. has met the specifications, terms and conditions of the 

National Cooperative Purchasing Alliance (NCPA) Region 14 ESC Contract No. 01-114 
effective through December 7, 2023; and 

 
 WHEREAS, the Procurement & Supply Management Department, in cooperation 
with the Department of Technology Services, recommends approval of this resolution. 

 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of St. 

Petersburg, Florida, that the award of a twenty-eight-month blanket purchase agreement with two 
one-year renewal options to Avaya, Inc. for maintenance and repairs of Avaya telephone 
equipment for the Department of Technology Services is hereby approved. 

 
BE IT FURTHER RESOLVED that the total contract amount shall not exceed 

$338,500 for the initial term.  
 
BE IT FURTHER RESOLVED that the Mayor or his designee is authorized to 

execute all documents necessary to effectuate this transaction.  
 

 This resolution shall become effective immediately upon its adoption. 
 
Approved by: 
 
/s/ Sharon Michnowicz 
City Attorney (Designee) 
00574350 
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-- City of St. Petersburg Authorization Request --

General Authorization

Request #

117190

Name: Pocengal, Nicholas W Request Date: 16-JUL-2021 Status: APPROVED

Authorization Request

Subject: Maint & Repairs, Phone Equipment, Aug 5 Council

Message: Submitted for your approval, please find attached Consent Write-up for Maint & Repairs of Telephone 
Equipment, scheduled to go before City Council on August 5, 2021.  Resolution currently in development and 
will be included on the finalized version when posted into City Clerk's Office Questys system.  Should you have 
any questions, please contact me at extension 3387. Thank you.

Supporting
Documentation:

Approval Request.pdf

Approver Completed By Response Response
Date

Type

0 Pocengal, Nicholas W SUBMITTED 16-JUL-2021

1 Griffin, Christopher Michael Griffin, Christopher Michael APPROVE 16-JUL-2021 User Defined 

2 Greene, Thomas Andrew Greene, Thomas Andrew APPROVE 20-JUL-2021 User Defined 
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donation in the amount of $200,000 from Duke Energy to support the Duke Energy Drone Light 
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MEMORANDUM

CITY OF ST. PETERSBURG

City Council Meeting of August 5, 2021

TO: The Honorable Ed Montanari, Chair, and Members of City Council

FROM: Chris Ballestra, Managing Director, City Development Administration

SUBJECT: A Resolution recognizing a donation in the amount of $200,000 from Duke Energy to support

the Duke Energy Drone Light Show at the St. Pete Pier celebrating the first anniversary of

the opening of the St. Pete Pier; approving a supplemental appropriation in the amount of

$200,000 from the increase in the unappropriated balance of the Pier Operating Fund (1203)

resulting from the above donation to the Enterprise Facilities Department , Pier Advertising

& Promotions Division (282-2861); and providing an effective date.

EXPLANATION: The St. Pete Pier opened on July 6, 2020 and has been an overwhelming success.  In

celebration of the first anniversary of the Pier opening, and to offer a special “thank you” to the St.

Petersburg community, a one-of-a-kind, professionally coordinated, 300 drone light show event was

planned for July 6, 2021 over Spa Beach.  Due to Tropical Storm Elsa, the event was rescheduled to July

31, 2021. This drone event is a massive array of coordinated drones with lighting, creating a myriad of

displays depicting highlights of the Sunshine City.  Duke Energy is graciously donating $200,000 to cover

the costs associated with the production of the Duke Energy Drone Light Show at the St. Pete Pier.

RECOMMENDATION: Administration recommends City Council approve a resolution recognizing a

donation in the amount of $200,000 from Duke Energy to support the Duke Energy Drone Light Show at

the St. Pete Pier celebrating the first anniversary of the opening of the St. Pete Pier; approving a

supplemental appropriation in the amount of $200,000 from the increase in the unappropriated balance of

the Pier Operating Fund (1203) resulting from the aforementioned donation to the Enterprise Facilities

Department, Pier Advertising & Promotions Division (282-2861); and providing an effective date.

COST/FUNDING INFORMATION: Funds will be available upon approval of a resolution recognizing

a donation in the amount of $200,000 from Duke Energy; and a supplemental appropriation in the amount

of $200,000 from the increase in the unappropriated balance of the Pier Operating Fund (1203) resulting

from the above donation to the Enterprise Facilities Department, Pier Advertising & Promotions Division

(282-2861).

ATTACHMENTS: Resolution

APPROVALS:

/s/ Chris Ballestra for Alan DeLisle /s/ Lance Stanford

Administration Budget



Resolution No. 2021- __

A RESOLUTION RECOGNIZING A DONATION IN THE
AMOUNT OF $200,000 FROM DUKE ENERGY TO SUPPORT
THE DUKE ENERGY DRONE LIGHT SHOW AT THE ST.
PETE PIER CELEBRATING THE FIRST ANNIVERSARY OF
THE OPENING OF THE ST. PETE PIER; APPROVING A
SUPPLEMENTAL APPROPRIATION IN THE AMOUNT OF
$200,000 FROM THE INCREASE IN THE UNAPPROPRIATED
BALANCE OF THE PIER OPERATING FUND (1203),
RESULTING FROM THE ABOVE, DONATION TO THE
ENTERPRISE FACILITIES DEPARTMENT, PIER
ADVERTISING & PROMOTIONS DIVISION (282-2861); AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, The St. Pete Pier™ opened on July 6, 2020; and

WHEREAS, in celebration of the first anniversary of the Pier opening, and to offer a special
“thank you” to the St. Petersburg community, a one-of-a-kind, professionally coordinated, 300 drone
light show event was planned for July 6, 2021 over Spa Beach; and

WHEREAS, Tropical Storm Elsa required the event to be rescheduled to July 31, 2021; and

WHEREAS, Duke Energy is donating $200,000 to support the Duke Energy Drone Light show
at The St. Pete Pier™ celebrating the first anniversary.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of St. Petersburg,
Florida, that a donation of $200,000 from Duke Energy to support the Duke Energy Drone Light Show
at The St. Pete Pier™ celebrating the first anniversary of the opening of The St. Pete Pier™ is hereby
recognized by this Council.

BE IT FURTHER RESOLVED that there is hereby approved from the increase in the
unappropriated balance of the Pier Operating Fund (1203), resulting from the above donation, the
following supplemental appropriation for Fiscal Year 2021.

Pier Operating Fund (1203)
Enterprise Facilities Department,
Pier Advertising & Promotions Division (282-2861) $200,000

This Resolution shall become effective immediately upon its adoption.

Approvals:

_____________________________   ______________________________
City Attorney (Designee) 00573663 Budget & Management
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ST. PETERSBURG CITY COUNCIL 

Consent Agenda 

Meeting of August 5, 2021 

TO: The Honorable Ed Montanari, Chair, and Members of City Council 

SUBJECT: A Resolution authorizing the Mayor or his designee to execute Amendment No. 2 to Task 
Order No. 16-01-HS/W (“Task Order”), as revised and amended, to the architect/engineering agreement 
dated December 5, 2016, as amended, between the City of St. Petersburg, Florida and Hazen and Sawyer 
(“A/E”) for A/E to provide construction administration services that include additional project management 
and progress meetings, shop drawing and request for information review, site visits, participation in 
substantial and final completion activities, and development of record drawings related to the Cosme WTP 
Sludge Lagoon Project in an amount not to exceed $87,214; providing that the total Task Order, as revised 
and amended, shall not exceed $171,436; and providing an effective date. (ECID Project No. 18070-111; 
Oracle No.16430) 

EXPLANATION: The City’s Cosme Water Treatment Plant (“WTP”) receives raw and finished 
water from Tampa Bay Water that is a blend of groundwater, surface water, and desalinated water. This 
water is then further treated at the Cosme WTP before being sent to City customers. Lime used in the 
treatment process is currently stored in three on-site holding ponds, and an alternative is being developed 
as a permanent plan for disposal of this used lime. In the meantime, the City will remove the used lime 
stored in the existing holding ponds. 

On December 5, 2016, the City of St. Petersburg, Florida (“City”) and (“A/E”) entered into an 
architect/engineering agreement between and for A/E to provide miscellaneous professional services for 
potable water, wastewater and reclaimed water projects. 

On February 15, 2018, City Council approved Task Order No. 16-01-HS/W in the amount of $57,340, 
which provided for project management, meetings, final design and bidding services. This design consisted 
of sludge disposal from the lagoons, regrading of lagoons, stabilization of the slopes, structure repairs, and 
installation of a 6-inch sludge line extension. This approval also included a $5,000 allowance for additional 
services to be authorized, if required. 

On November 14, 2019, Administration approved Revision No. 1 to the Task Order, which authorized the 
A/E to address the design of new inlet piping, overflow channel, grading and acceptable disposal methods, 
utilizing the $5,000 of the allowance. 

On December 1, 2020, Administration approved Amendment No. 1 to the Task Order, in the amount of 
$26,882, which authorized the A/E to modify the overflow swale due to receipt of an additional survey, add 
filter backwash pond improvements and coordination additional permitting activities. 

Amendment No. 2 to the Task Order, in the amount of $87,214, will provide funding for construction 
administration services that include additional project management and progress meetings, shop drawing 
and request for information review, site visits, participation in substantial and final completion activities, 
and development of record drawings. This approval also includes a $5,000 allowance for additional service 
to be authorized, if required. 

Task Order No. 16-01-HS/W, Amendment No. 1, and Amendment No. 2 include the following services 
and associated not to exceed costs respectively: 
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Task Order Project Setup and Kickoff Meeting 
Design 
Bid Services 
Additional Services Allowance 
Subtotal 

$ 
$ 
$ 
$ 
$ 

5,540.00 
43,340.00 

3,460.00 
5,000.00 

57,340.00 

(Approved) 
(Approved) 
(Approved) 
(Approved) 

Amendment No. 1 New Overflow Swale 
Filter Backwash Ponds 
Permitting 
Subtotal 

$ 
$ 
$ 
$ 

16,800.00 
7,212.00 
2,870.00 

26,882.00 

(Approved) 
(Approved) 
(Approved) 

Amendment No. 2 Project Management and Kickoff Meeting 
Pre-Construction Meeting 
Shop Drawing Review 
Requests for Information 
Site Visits/Progress Meetings 
Substantial and Final Completion 
Record Drawings 
Additional Services Allowance 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

9,120.00 
1,869.00 

14,400.00 
19,472.00 
25,953.00 

3,700.00 
7,700.00 
5,000.00 

(New) 
(New) 
(New) 
(New) 
(New) 
(New) 
(New) 
(New) 

Subtotal $ 87,214.00 

Total A/E $ 171,436.00 

Contractor costs for the construction of the improvements will be provided to City Council for approval as 
a separate agreement. 

RECOMMENDATION: Administration recommends approving Amendment No. 2 to Task Order No. 
16-01-HS/W (“Task Order”), as revised and amended, to the architect/engineering agreement dated 
December 5, 2016, as amended, between the City of St. Petersburg, Florida and Hazen and Sawyer (“A/E”) 
for A/E to provide construction administration services that include additional project management and 
progress meetings, shop drawing and request for information review, site visits, participation in substantial 
and final completion activities, and development of record drawings related to the Cosme WTP Sludge 
Lagoon Project in an amount not to exceed $87,214; providing that the total Task Order, as revised and 
amended, shall not exceed $171,436; and providing an effective date. (ECID Project No. 18070-111; Oracle 
No.16430) 

COST/FUNDING INFORMATION: Funds have been previously appropriated in the Water Resources 
Capital Projects Fund (4003) COS Lime Sludge Lagoons FY18 Project (16430). 

ATTACHMENTS: Resolution 
Project Location Map 
Amendment No. 2 to Task Order No. 16-01-HS/WC 
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RESOLUTION NO. 2021-______ 

A RESOLUTION AUTHORIZING THE MAYOR OR HIS 
DESIGNEE TO EXECUTE AMENDMENT NO. 2 TO TASK 
ORDER NO. 16-01-HS/W (“TASK ORDER”), AS REVISED 
AND AMENDED, TO THE ARCHITECT/ENGINEERING 
AGREEMENT DATED DECEMBER 5, 2016, AS AMENDED, 
BETWEEN THE CITY OF ST. PETERSBURG, FLORIDA 
AND HAZEN AND SAWYER (“A/E”) FOR A/E TO 
PROVIDE CONSTRUCTION ADMINISTRATION 
SERVICES THAT INCLUDE ADDITIONAL PROJECT 
MANAGEMENT AND PROGRESS MEETINGS, SHOP 
DRAWING AND REQUEST FOR INFORMATION REVIEW, 
SITE VISITS, PARTICIPATION IN SUBSTANTIAL AND 
FINAL COMPLETION ACTIVITIES, AND DEVELOPMENT 
OF RECORD DRAWINGS RELATED TO THE COSME WTP 
SLUDGE LAGOON PROJECT IN AN AMOUNT NOT TO 
EXCEED $87,214; PROVIDING THAT THE TOTAL TASK 
ORDER, AS REVISED AND AMENDED, SHALL NOT 
EXCEED $171,436; AND PROVIDING AN EFFECTIVE 
DATE. (ECID PROJECT NO. 18070-111; ORACLE NO.16430) 

WHEREAS, the City of St. Petersburg, Florida (“City”) and Hazen and Sawyer 
(“A/E”) entered into an architect/engineering agreement (“Agreement”) on December 5, 2016 for 
A/E to provide miscellaneous professional services for Potable Water, Wastewater, and Reclaimed 
Water Projects; and 

WHEREAS, the Agreement has been previously amended; and 

WHEREAS, on February 15, 2018, City Council approved Task Order No. 16-01-
HS/W (“Task Order”) for A/E to provide project management, meetings, final design and bidding 
services related to the Cosme WTP Sludge Lagoon Project (“Project”) in an amount not to exceed 
$57,340, which amount included a $5,000 allowance; and 

WHEREAS, on November 14, 2019, Administration approved Revision No. 1 to 
the Task Order for A/E to address the design of new inlet piping, overflow channel, grading and 
acceptable disposal methods for the Project in an amount not to exceed $5,000 (from the 
allowance); and 

WHEREAS, on December 1, 2020, Administration approved Amendment No. 1 to 
the Task Order, as revised, for A/E to provide modifications to the overflow swale due to receipt 
of an additional survey, add filter backwash pond improvements and coordination of additional 
permitting activities for the Project in an amount not to exceed $26,882; and 

WHEREAS, Administration desires to issue Amendment No. 2 to the Task Order 
as revised and amended for A/E to provide construction administration services that include 
additional project management and progress meetings, shop drawing and request for information 

1 3 of 13



  
      

 
 

 
    

   
 

 

   

 

 

 
 

r ~ 

4 of 13

review, site visits, participation in substantial and final completion activities, and development of 
record drawings related to the COSME WTP Sludge Lagoon Project in an amount not to exceed 
$87,214 which amount includes a $5,000 allowance. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of St. 
Petersburg, Florida, that the Mayor or his designee is authorized to execute Amendment No. 2 to 
Task Order No. 16-01-HS/W (“Task Order”), as revised and amended, to the architect/engineering 
agreement dated December 5, 2016, as amended, between the City of St. Petersburg, Florida and 
Hazen and Sawyer (“A/E”) for A/E to provide construction administration services that include 
additional project management and progress meetings, shop drawing and request for information 
review, site visits, participation in substantial and final completion activities, and development of 
record drawings related to the COSME WTP Sludge Lagoon Project in an amount not to exceed 
$87,214. 

BE IT FURTHER RESOLVED that the total Task Order, as revised and amended, 
shall not exceed $171,436. 

This resolution shall become effective immediately upon its adoption. 

Approved by: 

____________________________
City Attorney (Designee) 
00574320 
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MEMORANDUM 

CITY OF ST. PETERSBURG 

Engineering and Capital Improvements Department 

DATE: August 5, 2021 

TO: The Honorable Ed Montanari, Chair, and City Councilmembers 

FROM: Brejesh Prayman, P.E., Director 
Engineering & Capital Improvements Department 

RE: Consultant Selection Information  
Firm:  Hazen Sawyer 
Amendment No. 2 to Task Order No. 16-01-HS/W in the amount of $87,214.00 

This memorandum is to provide information pursuant to City Council Policy and Procedures Manual, 
Chapter 3, Section I(F.) for agenda package information. 

1. Summary of Reasons for Selection 

The project involves design, permitting and bidding of water system and material handling. This is 
the construction phase of this Project. 

Hazen Sawyer has previously satisfactorily completed similar plant site work and has significant 
experience in the design, permitting and construction phase activities of water system and treatment 
process and material handling. 

This is the second Amendment to the first Task Order issued under the 2016 Master Agreement. 

2. Transaction Report listing current work – See Attachment A 
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ATTACHMENT A 

Transaction Report 
for 

Hazen & Sawyer 
Miscellaneous Professional Services for Potable Water, Wastewater and Reclaimed Water Projects 

A/E Agreement Effective - December 5, 2016 
A/E Agreement Expiration - November 2, 2020 

Task Order NTP Authorized 
No. Project No. Project Title Issued Amount 

01 18070-111 Cosme WTP Sludge Lagoon Improvements 
Revision No. 1 - Task 200 Add'l Services 
Amendment No. 1 - Task 400 
Amendment No. 2 

02/26/18 
11/15/19 
12/02/20 
Pending 

52,340.00 
5,000.00 

26,882.00 

02 18118-111 NEWRF - Clarifier #5 Improvements 08/30/18 89,859.05 

03 NEWRF Clarifier #1 Improvements 

Total: 174,081.05 

Edited:  6/30/2021 
6 of 13



AMENDMENT NO. 2 TO TASK ORDER NO. 16-01-HS/W(C), AS REVISED AND AMENDED 
COSME WTP SLUDGE LAGOON IMPROVEMENTS 

POTABLE WATER, WASTEWATER AND RECLAIMED WATER PROJECTS 
CITY PROJECT NO. 18070-111 

This Amendment No. 2 to Task Order No. 16-01-HS/W(C), as Revised and Amended, is made 
and entered into this ___ day of ________, 2021, pursuant to the 

ARCHITECT/ENGINEERING AGREEMENT FOR MISCELLANEOUS PROFESSIONAL 
SERVICES FOR POTABLEWATER, WASTEWATERANDRECLAIMEDWATERPROJECTSdated 
December 5, 2016 ("Agreement"), as amended, between Hazen and Sawyer ("A/E"}, and the 
City of St. Petersburg, Florida ("City"), and upon execution shall become a part of the Agreement. 

I. DESCRIPTION OF PROJECT 

The City of St. Petersburg has successfully operated the Cosme Water Treatment Plant 
(WTP) since 1929 and has been presented with the "Outstanding Water Treatment Plant" 
Award from the Florida Section of the American Water Works Association many times. The 
Cosme Water Treatment Plant receives raw and finished water from Tampa Bay Water. 
The water delivered to the plant is a blend, in varying percentages, of groundwater, surface 
water, and desalinated water. Currently, average daily flow from the WTP is about 30 MGD. 
The City manages the various blends to ensure a proper balance between the finished and 
distribution system water quality to maintain consistent chloramine residuals and a robust 
corrosion control program, particularly for lead and copper. 

Improvements to the lime sludge lagoons include excavation, clearing, and disposal of the 
lime sludge and organic growth that has accumulated in the lagoons. The lagoon slopes 
will be regraded and stabilized to increase the operational life of the lagoons and new inlet 
and outlet structures will be provided to improve the lagoon operations. Additional 
improvements include excavation and new structures within the two filter backwash ponds, 
a new lime sludge extension to the gravity settling thickener, and a new containment berm 
to protect the church and roadway from any lime sludge overflows. 

Revision No. 1 to the Task Order authorized the A/E to address the design of new inlet 
piping, overflow channel, grading and acceptable disposal methods. 

Amendment No. 1 to the Task Order authorized the A/E to modify the overflow swale due 
to receipt of an additional survey. 

For this Amendment No. 2 to the Task Order, the A/E is authorized to provide Construction 
Administration Services as outlined below. 

II. SCOPE OF SERVICES 

TASK 500 - LIMITED CONSTRUCTION ADMINISTRATION 

Task 500.1 - Project Management and Kickoff Meeting 

00305432 
Amendment No. 2 to Task Order No. 16-01-HS/W(C), as Revised and Amended 
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The A/E will provide project management services throughout the construction project 
to manage the budget, prepare invoices, and update the City on the overall project 
status. The A/E will prepare and submit a monthly progress report and invoice. Each 
monthly report will describe activities completed during the current reporting period and 
activities planned for successive months. The progress report will note deviations in the 
project schedule and indicate corrective actions to be implemented to rectify the conflict. 
The A/E's project manager will coordinate quality control and quality assurance review 
of the project. 

Task 500.2 - Pre-Construction Meeting 
The A/E will attend the pre-construction meeting. Meeting minutes will be completed by 
A/E. 

Task 500.3 - Shop Drawing Review 
The A/E will establish and maintain a system for the review of shop drawing submittals 
by the Contractor for conformance to the design concept of the project and for 
compliance with the Contract Documents. The submittal review system will be 
structured and managed to provide timely response to the Contractor's submittals. The 
A/E will review and return submittals in compliance and with the time frames set forth in 
the Contract Documents. 

Shop drawing review efforts are based on the following assumptions: 

• Each shop drawing review will require 2.5 hours average review time. 
• No more than 25 percent of the total number of first shop drawings will require a 

second submittal and review. 
• There are an estimated 25 total shop drawing submittals encompassing all 

disciplines. 

Task 500.4 - Requests for Information 
The A/E will address and respond to up to 25 requests for information (RFI). RFl's from 
the Contractor will be received and logged by the City. The City will determine if the RFI 
requires assistance from the A/E. The A/E will prepare the response to the RFI and 
deliver to the City within no more than five business days. However, the goal for 
responding to RFl's is 2 business days. Should the A/E require additional time to prepare 
a response, the A/E will provide to the City a memorandum detailing the issues, actions 
required to develop a response, and time estimate for response submittal. The City shall 
keep a log showing the receipt and response of each RFI. 

Task 500.5 - Site Visits/Progress Meetings 
The A/E will participate in (13) monthly progress meetings and up to 5 additional site 
visits with the Contractor, Subcontractors, and City representatives, when requested by 
the City. When the A/Eis present at scheduled progress meetings, the A/E will record 
City approved decisions through meeting minutes to be distributed to meeting attendees 
for review and approval. Following receipt of comments, the A/E will prepare a final 
meeting summary for distribution. 

00305432 
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Task 500.6-Substantial and Final Completion 
Task 500.6.1 - The A/E will conduct an inspection at the substantial completion stage 
and develop a punch list to be provided to the City and Contractor. 

Task 500.6.2 - The A/E will conduct a final inspection after the substantial completion 
punch list items have been addressed by the Contractor and the Contractor has 
notified the City that the project is ready for final inspection. 

Task 500.7 - Record Drawings 
The A/E will assist the City with the review of the Contractor's as-built drawings to 
confirm that all the field modifications are accurately documented. Upon completion of 
the project, the A/E will utilize the as-built drawings developed by the Contractor to 
produce an end-of-project set of Record Drawings for the City. 

The A/E will revise the contract drawings to show as-constructed conditions according 
to the information furnished by the Contractor and shall furnish one electronic copy to 
the City. 

111. SCHEDULE 

Work under this task order will follow the City's construction schedule, and is set to last 360 
days, plus 30 days to Final Completion. 

IV. A/E'S RESPONSIBILITIES 

The A/E will provide services as outlined in Section II, Scope of Services. 

V. CITY'S RESPONSIBILITIES 

The City will: 

• Allow A/E access to the site. 
• Assign local project and construction representatives and point of contact to 

communicate with the A/E. 
• Assume responsibility for site inspections. 
• Provide copies of all correspondence regarding the project to the A/E's primary contact 

and assist coordination with other stakeholders and regulatory agencies as required. 
• Make available all drawings, records, and site information relevant to the project. 
• Distribute Shop Drawings and RFl's to the A/E for review. 
• Conduct and prepare all meeting minutes of construction progress meetings unless the 

A/E is present. 

VI. DELIVERABLES 

Deliverables include: reviewed Contractor submittals, RFI responses, and meeting minutes 
during the construction phase. Record drawings will be provided following the completion 
of construction. These deliverable will be submitted in electronic format. 

00305432 
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VII. A/E'S COMPENSATION 

The A/E was authorized the lump sum amount of $52,340.00 under the original Task Order 
for Tasks 100 through 300 (City Council approval was for $57,340.00, which included 
$52,340.00 for Tasks 100 through 300 and a $5,000.00 Allowance, which was not 
authorized). 

Revision No. 1 authorized the A/Ethe lump sum amount of $5,000.00 (from the Allowance) 
for additional services to Task 200, per Attachment 1 to Appendix A. 

Amendment No. 1 authorized the A/Ethe sump sum amount of $26,882.00 for Task 400 
and additional services to Task 200, per Attachment 2 to Appendix A. 

For this Amendment No. 2, the City shall compensate the A/Ethe not to exceed amount of 
$82,214 for Task 500. 

Amendment No. 2 to the Task Order establishes an additional Allowance of $5,000 for 
additional services not identified in the Scope of Services. Additional services may be 
performed only upon receipt of prior written authorization from the City and such 
authorization shall set forth the additional services to be provided by the A/E. The cost for 
any additional services shall not exceed the amount of the allowance set forth in this Task 
Order. 

The total Task Order amount for Amendment No. 2 is $87,214, per Attachment 3 to 
Appendix A. 

The total Task Order amount including Revision No. 1, Amendment No. 1 and Amendment 
No. 2 shall not exceed $171,436. 

VIII. PROJECT TEAM 

Hazen and Sawyer. There are no subconsultants for this Task Order. 

IX. MISCELLANEOUS 

In the event of a conflict between this Amendment No. 2 to Task Order No. 16-01-HS/W(C), 
as Revised and Amended, and the Agreement, the Agreement shall prevail. 

00305432 
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ATTACHMENT 3 TO APPENDIX A 
Work Task Breakdown 
City of St. Petersburg 

Cosme WTP Sludge Lagoon Improvements 
Project No. 18070-111 

I. Manpower Estimate: All Tasks 

500 

Direct Labor Rates Classifications 

Billing Rates' 

TASK 

limited Construction 
Administration 
500.1 Project Management and 
Kickoff Meeting 

Vice President 

s 245.00 

8 

Associate 

s 195.00 

8 

Senior Principal 
En2ineer 

s 175.00 

20 

Senior Principal 
Desi2ner 

s 140.00 

Admin Support 

s 105.00 

20 

Total 
Hours 

56 s 

Labor 
Cost 

9,120.00 

500.2 Pre-Construction Meeting 4 6 10 s 1,830.00 

500.3 Shop Drawing Review 20 60 80 s 14,400.00 

500.4 Requests for Information 35 70 105 s 19,075.00 

500.5 Site Visits/Progress Meetings 

500.6 Substantial and Final 
Completion 

70 

10 

70 

10 

140 

20 

s 25,900.00 

s 3,700.00 

500.7 Record Drawings 12 40 52 s 7,700.00 

Totals 8 147 248 40 20 463 s 81,725.00 

II. Fee Calculation 

Labor
Task 

Cost 

500.1 $9,120.00 

Expenses' 

$0.00 

Subconsultant 
Services 

$0.00 

Mark-up on 
Subconsultant 

Services' 

$0.00 

Total Cost 
Without 

Allowance 

$9,120.00 

500.2 $1,830.00 $39.00 $0.00 $0.00 $1,869.00 

500.3 

500.4 

500.5 

500.6 

500.7 

Total 

$14,400.00 

$19,075.00 

$25,900.00 

$3,700.00 

$7,700.00 

$81,725.00 

$0.00 

$397.00 

$53.00 

$0.00 

$0.00 

$489.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$14,400.00 

$19,472.00 

$25,953.00 

$3,700.00 

$7,700.00 

$82,214.00 

Ill. Fee Limit 

Cost 

Allowance4 

Total: 

$82,214.00 

$5,000.00 

$87,214.00 

IV. Notes: 
1. Rate x overhead+ profit (per contract) . 

2. Includes expenses for: 

3. Includes 5 percent markup of SUBCONSULTANT (per contract). 

4. Allowance to be used only upon City's written authorization. 

Amendment No. 2 to Task Order No. 16-01-HS/W(C), as Revised and Amended 
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IN WITNESS WHEREOF the Parties have caused this Amendment No. 2 to Task Order 
No. 16-01-HS/W(C), as Revised and Amended, to be executed by their duly authorized 
representatives on the day and date first above written. 

ATTEST CITY OF ST. PETERSBURG, FLORIDA 

By: ___________ _ By: ___________ _ 
Chandrahasa Srinivasa Brejesh Prayman, P.E., Director 
City Clerk Engineering & Capital Improvements 

(SEAL} DATE: ___________ _ 

APPROVED AS TO FORM FOR CONSISTENCY 
WITH THE STANDARD TASK ORDER. 
NO OPINION OR APPROVAL OF THE SCOPE 
OF SERVICES IS BEING RENDERED BY 
THE CITY ATTORNEY'S OFFICE 

By: ___________ _ 

City Attorney (Designee} 

Hazen and SawyeroJJ/1" WITNESSES: 
(Company Name) ByctWAh....,___,...,,/

By: ~ 
(AuthorizedSignatory} (Signature) 

Andre Dieffenthaller, PE Laura Parente 
(Printed Name and Title) 

.. 
Date: 6/24/21 

Darlene Chaberek 

(Printed Name} 

00305432 
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-- City of St. Petersburg Authorization Request --

General Authorization 

Request # 

118020 

Name: Johnson, Sarah B Request Date: 21-JUL-2021 Status: APPROVED 

Authorization Request 

Subject: Council - 8/5 

Message: 18070-111 - Hazen - Cosme Lagoons - TO Amend 2 

Supporting 
Documentation: 

Hazen - Cosme Sludge Lagoons - TO Amend 2 - FINAL.pdf 

Approver Completed By Response Response 
Date Type 

0 Johnson, Sarah B SUBMITTED 21-JUL-2021 

1 Prayman, Brejesh B Prayman, Brejesh B APPROVE 22-JUL-2021 User Defined 

2 McKee, Stacey Pevzner McKee, Stacey Pevzner APPROVE 22-JUL-2021 User Defined 

3 Tankersley, Claude Duval Tankersley, Claude Duval APPROVE 23-JUL-2021 User Defined 
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The following page(s) contain the backup material for Agenda Item: A Resolution approving an 

agreement with the Pinellas County Supervisor of Elections for support services for the non-partisan 

Municipal General Election to be held on November 2, 2021, and providing an effective date. 

Please scroll down to view the backup material. 
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ST. PETERSBURG CITY COUNCIL 

 

Consent Agenda 

 

Meeting of August 5, 2021 

 

 

 

TO:  The Honorable Ed Montanari, Chair, and Members of City Council 

 

SUBJECT: Approving a contract with the Pinellas County Supervisor of Elections for support 

services for the 2021 General Election 

 

 

EXPLANATION: 

 

The City is contracting with the Supervisor of Elections to conduct a General 

Election to be held on November 2, 2021, at an estimated cost of $345,000. This 

estimate includes costs for legal advertisements/publications or polling place 

change notices and translation cost Pursuant to Section 203 of the Voting Rights 

Act {52 U.S.C § 10503}. 

 

Administration recommends approval of a contract with the Pinellas County 

Supervisor of Elections for these services. 

 

 

COST/FUNDING INFORMATION: 

 

Funds have been previously appropriated in the General Fund (0001), City Clerk 

Department, City Clerk Administration Division (210.1725). 

 

 

 

 

 

ATTACHMENT: Resolution 

   Proposed Contract 

 

 

APPROVALS: 

 

Administration:  ................................................................................................................................. 

 

Budget:  .............................................................................................................................................. 

 

 



 

A RESOLUTION APPROVING AN 

AGREEMENT WITH THE PINELLAS COUNTY 

SUPERVISOR OF ELECTIONS FOR SUPPORT 

SERVICES FOR THE NON-PARTISAN 

MUNICIPAL GENERAL ELECTION TO BE 

HELD ON NOVEMBER 2, 2021,  AND 

PROVIDING AN EFFECTIVE DATE. 

 

 

WHEREAS, concurrently with this resolution, City Council called a non-partisan 

municipal general election for November 2, 2021, for the purpose of nominating candidates for 

Mayor and City Council Members for Districts 1, 2, 4, 6, and 8 in accordance with City Charter 

subsections 3.04(a)(1)B. and 5.05(b) (the “Election”); and 

 

WHEREAS, the City contracts with the Pinellas County Supervisor of Elections 

for support services related to municipal elections; and 

 

WHEREAS, the cost associated with these services for the Election is currently 

estimated to be $345,000, which includes election administration (administration fee is $0.40 per 

registered voter); mail ballot kits; voting equipment and supplies; delivery/pick up to and from 

each polling location; printing of precinct, provisional, duplicate, and test ballots; poll worker 

training/salaries, etc.  

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

St. Petersburg, Florida, that the Mayor or his designee is hereby authorized to approve the contract 

with the Pinellas County Supervisor of Elections for support services for the Election. 

 

This resolution shall become effective immediately upon its adoption. 

 

 

 

 

 

 

Approved as to form and content 

 

 

 

____________________________ 

City Attorney or (Designee) 
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13001 Starkey Rd., Largo, FL 33773 • (727) 464-6108 • VotePinellas.com  

 

 
Contract for Conducting Municipal Election 

 
City of St. Petersburg 

General Election – November 2, 2021 
 

WHEREAS, the City/Town has requested the assistance of the Office of the County Supervisor of Elections 

(Supervisor) in conducting its General Election; and 

WHEREAS, the Supervisor is agreeable to providing such assistance to the City/Town subject to the following 

conditions, considerations and agreements arrived at between the parties; 

IT IS HEREBY AGREED AS FOLLOWS: 

GENERAL PROVISIONS 

The election is to be conducted under any applicable ordinances of the City/Town and all sections of Chapters                  

97-106, Florida Statutes (F.S.) (the State Election Code). The City/Town is responsible for all legal notices. It is 

understood that the Supervisor is in charge of the election, and that the County Canvassing Board is responsible for 

canvassing the election (no cost to the City/Town). The City/Town may have a designated representative in the 

canvassing board room. This designee may only serve in an “observer” capacity and may not participate in the 

canvassing of the election. The County Canvassing Board will determine whether a recount is required and advise the 

City/Town. The County Canvassing Board will certify the election results and will provide a Certificate of Election to the 

City/Town (ONE Certificate of Election will include all elections held on the same day). The Certificate of Election will 

be provided to the City/Town after the County Canvassing Board certifies the official election results. 

 
The post-election manual audit may not begin until the Canvassing Board has certified the official election results.  

 
The City/Town is responsible for the costs associated with conducting an annexation election (mapping annexation 

areas, reassigning addresses, and mailing new voter information cards).   

 
The City/Town is responsible for the costs associated with any legal action or contest of election arising from this 

election. The City/Town, the Supervisor of Elections and the County Canvassing Board agree that the County 

Attorney’s Office will represent the Supervisor of Elections and County Canvassing Board in any legal action concerning 

the canvass or certification of the election. 

 



 
Contract for Conducting Municipal Election 
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It is understood that the provisions of this contract are based on current state law, and if any changes in election law 

should occur during the period of this agreement, those changes will supersede the terms of this contract where 

applicable.  

 

The City/Town will provide the Supervisor with the current City/Town definition/boundaries and include a list 

of ALL annexations (actual list of addresses) since your last election, no later than 5:00 p.m.,                                           

August 17, 2021. It is the responsibility of the City/Town to ensure the Supervisor has the current 

definition/boundary information so all eligible voters can participate in the City/Town’s election. The City/Town 

agrees that NO changes to the City/Town definition/boundaries will be made effective between 5:00 p.m.,                     

August 17, 2021, and Midnight, November 2, 2021. Contact the IT Department at (727) 464-4958 or 

SOEIT@VotePinellas.com for all questions concerning annexations and for providing annexation information 

(City/Town definition/boundary changes).  

  
This contract must be signed by the City/Town and received by the Supervisor no later than the ballot language 

deadline of 5:00 p.m., August 17, 2021.   

 
The Supervisor will certify to the City/Town the number of registered voters for this election approximately ten 

days prior to the election. 

 
ELECTION INFORMATION 

Election Title:     Municipal General Elections 

Election Date:     November 2, 2021      

Voter Registration Deadline:   October 4, 2021 

 

SPECIAL PROVISIONS 

*The City/Town Clerk MUST be available from 5:00 a.m. to 9:00 p.m. on Election Day. 

City/Town Clerk: Chan Srinivasa 

*Election Day Cell Phone: (727) 580-7217 

Alternate Phone: (727) 893-7202 

Email: chandrahasa.srinivasa@stpete.org 

Mailing Address: 175 5th St. N., St. Petersburg, FL 33701 
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TRANSLATION (Spanish – Section 203, Voting Rights Act) (Dustin Chase - 464-4988) 

• Pinellas County is a jurisdiction covered by Section 203 of the Voting Rights Act and must provide language 

assistance (Spanish). ALL municipalities within Pinellas County are also covered by Section 203 of the Voting 

Rights Act.  

• Full compliance is a requirement for all jurisdictions (County and Municipal). This means that all information 

directed to voters or otherwise concerning voting-connected activities must be provided in both English and 

Spanish. This includes, but is not limited to, voter registration, legal advertisements and/or other notices, forms, 

voting instructions and procedures at the polls or otherwise, polling place signage, any printed voter information 

guides or website information concerning elections, communication assistance at the polls and election offices 

and communication with the jurisdiction’s minority language community. The obligations and requirements apply 

to all elections conducted by the City/Town.   

• Questions concerning your legal obligations/requirements to comply with Section 203, Voting Rights Act should 

be directed to your legal counsel.  

 

BALLOT INFORMATION (Wendy Grimes - 464-4987) 

• Final Ballot Language is due no later than 5:00 p.m., August 17, 2021 and must include all qualified opposed 

candidates and resolutions and/or ordinances with ballot questions.  

• All ballot language must comply with Florida Statutes 101.161(1) and the Uniform Ballot Rule (1S-2.032). 

• Using the Ballot Language Submittal Form – Complete required information. Include information and Candidate 

Oaths for ONLY qualified opposed candidates in ballot order. All Charter Amendments and/or Referendum 

Questions with SIGNED/APPROVED Ordinances/Resolutions must include numbering for ballot order and English 

and Spanish translated text. 

• Scan and email ballot language to Wendy Grimes at WGrimes@VotePinellas.com by the final ballot language 

deadline. 

 
 
BALLOT LAYOUT/PRINTING (David Wise - 464-4958) 

• The Supervisor is responsible for creating the ballot (ballot layout will comply with Florida Statutes and the Uniform 

Ballot Rule). 

• The City/Town is responsible for approving the City/Town’s portion of ballot. 

• Precinct ballots will be printed by the Supervisor. The Supervisor will bill the City/Town 22 cents per ballot card 

(includes ground shipping charges). The Supervisor will bill the City/Town 23 cents per ballot card for duplex 

(front/back) ballot cards. The Supervisor will bill the City/Town for any required expedited shipping charges.  
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• Provisional ballots (minimum of 25 ballots per precinct) will be printed by the Supervisor; the Supervisor will bill 

the City/Town 22 cents per ballot card. The Supervisor will bill the City/Town 23 cents per ballot card for duplex 

(front/back) ballot cards. The Supervisor will bill the City/Town for any required expedited shipping charges.  

• If the City/Town requires a ballot change after ballots are printed, the City/Town is responsible for additional costs. 

 

CANDIDATE AUDIO RECORDING (Nicole Sokolowski/David Wise - 464-4958) 

The deadline for candidates to record their names and office titles for the audio ballot is 5:00 p.m., August 24, 2021.  It 

is the responsibility of the City/Town to notify City/Town candidates of this deadline. Candidates must call                            

(727) 453-3293; a voice message will prompt the candidate to record his/her name as indicated on the                            

Candidate Oath and the office for which the candidate is running.   

 

MAIL BALLOTS (Martin Munro - 464-6788) 

• The Supervisor will bill the City/Town 92 cents for each mail ballot kit used in initial mailing. 

• The Supervisor will bill the City/Town $1.34 for each mail ballot kit used for daily mailing. 

• The Supervisor will bill the City/Town 65 cents for each mail ballot returned by mail. 

• The deadline for mailing military/overseas ballots is September 18, 2021; at least 45 days prior to the election                     

[F.S. 101.62(4)(a)]. 

• Mailing Schedule for domestic ballots will begin no earlier than September 23, 2021 and no later than  

September 30, 2021 [F.S 101.62(4)(b)]. 

• After the initial mailings, ballots will be mailed as requests are received. The deadline to request a ballot be mailed 

is 5:00 p.m. October 23, 2021; the tenth day prior to the election. [F.S. 101.62] 

• The City/Town will provide voting assistance in assisted living facilities and nursing homes, if requested,                                

per F.S. 101.655. 

• Duplicate and test ballots will be printed by the Supervisor; the Supervisor will bill the City/Town 38 cents per                      

ballot card.  

 

LEGAL NOTICES (Dustin Chase - 464-4988) 

• The City/Town is responsible for ALL legal notices required by State Statute and by City/Town Charter/Ordinance, 

with the exception of the County Canvassing Board Meeting/Testing Schedule.   

• The Supervisor will publish the County Canvassing Board Meeting/Testing Schedule at no cost to the City/Town. 

• The Supervisor will provide the City/Town a County Canvassing Board Meeting/Testing Schedule, Polling Place 

List, Polling Place Changes list and Sample Ballot.   
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TESTING THE BALLOT COUNTING EQUIPMENT (David Wise - 464-4958) 

The County Canvassing Board will certify test results of the ballot counting equipment and file the election 

parameters with the Division of Elections. All tests will be performed at the Election Service Center, 

13001 Starkey Road, Largo. 

 

CANVASSING BOARD MEETING SCHEDULE (Dustin Chase - 464-4988) 

• The Supervisor will publish the Canvassing Board Meeting/Testing Schedule at no cost to the City/Town. 

• All Canvassing Board Meetings will take place at the Election Service Center, 13001 Starkey Rd., Largo.  

• A Canvassing Board Schedule will be emailed to the City/Town Clerk as an addendum. 

• The Canvassing Board will modify the schedule as needed based on the number of mail ballots 

received. Updates to the canvassing board schedule will be posted to the Supervisor’s website.   

 

CANVASSING MAIL BALLOTS (Martin Munro - 464-6788) 

The Supervisor, in the presence of the County Canvassing Board will open and prepare mail ballots for tabulation at 

the Election Service Center. Questionable ballots will be presented to the County Canvassing Board for decision. 

Florida Statute 101.68(2) allows for the canvassing of mail ballots to begin 22 days prior to the election.  

 

PROVISIONAL BALLOTS (Martin Munro - 464-6788) 

• The Supervisor will research each provisional ballot to determine the voter’s eligibility and will present the 

provisional ballots to the County Canvassing Board for decision.  

• Voters casting a provisional ballot have two days after Election Day to provide written proof of eligibility to the 

County Canvassing Board. The deadline for this election is 5:00 p.m., November 4, 2021 [F.S. 101.048].  

• All provisional ballots will be canvassed at the Election Service Center. 

 

POLL WATCHERS (Wendy Grimes - 464-4987) 

• Election Day poll watcher designations must be submitted to the City/Town by                                                                      

NOON, October 19, 2021 (Prior to noon on the second Tuesday preceding Election Day [F.S. 101.131(2)]). The 

City/Town will email or fax all poll watcher designation forms to Wendy Grimes at WGrimes@VotePinellas.com 

or (727) 464-6970 or by 5:00 p.m. October 19, 2021 and the Supervisor will verify whether they are Pinellas 

County registered voters. 
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• The Supervisor will furnish a list of approved poll watchers to the City/Town by 5:00 p.m. October 26, 2021                      

(on or before the Tuesday before Election Day [F.S. 101.131(2)]).   

• The City/Town shall provide to each designated poll watcher, no later than seven days before the election,                       

a poll watcher identification badge that identifies the poll watcher by name. Each poll watcher must wear his or her 

identification badge while in the polling room [F.S. 101.131(5)]. The Supervisor will provide the City/Town with a 

name badge template. 

 

OVER-THE-COUNTER BALLOT PICKUP AND DROP-OFF (Martin Munro - 464-6788)    

• In-office ballot pickup and drop-off will be available in each Supervisor of Elections Office, Monday through Friday 

from 8:00 am until 5:00 pm (no holidays) beginning 43 days prior to the date of the election.                   

• The City/Town, pursuant to F.S. 101.657(1)(e), has opted out of conducting early voting. 

 

VOTING EQUIPMENT AND SUPPLIES (Brian Fulton - 464-6109) 

• The Supervisor will contract with a moving company to transport the voting equipment and supplies to and from 

polling locations. Cost is the responsibility of the City/Town and will be billed by the Supervisor. 

• Supplies not transported by the moving company will be picked up by the precinct clerks after Clerks’ Class at the 

Election Service Center.  

• The Supervisor will contract to have paper precinct registers for Election Day printed by a vendor and will bill the 

City/Town. These paper precinct registers are a “back-up system” to the electronic poll book system and will be 

included in the polling place supplies sent to each polling place.    

 
 
POLL WORKERS (Laurie Fidler - 464-6110) 

• The Supervisor will recruit, assign, train, and compensate ALL poll workers.                                             

• A Deputy Sheriff will deputize the poll deputies. 

• Poll workers setting up the voting machines the day before the election will be paid an additional $15 each.  

Machine Managers will be paid an additional $10 for returning election materials on election night.                          

The rates below include these costs. 

• Poll workers that are unable to work Election Day but attended class(es) will be compensated for class attended 

(amount varies by position). 
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Poll Worker Pay Rates: 

Precinct Clerk 

Assistant Clerk 

$220 + $30 for classes (2) + $15 Equipment Setup = $265 

$170 + $20 for class (1) + $15 Equipment Setup = $205 

Machine Manager $150 + $10 per class (1) + $15 Equipment Setup + $10 EM Return Site = $185 

Ballot Distribution Mgr. $140 + $10 per class (1) = $150 

Inspector $140 + $10 per class (1) = $150 

Poll Deputy $140 + $10 per class (1) = $150 

 

POLLING PLACES (Linda Cahill - 464-6110) 

• The Supervisor will select, contract with and compensate polling places [F.S. 101.715]. 

• The Supervisor will pay polling places and bill the City/Town.   

• The Supervisor will give each Precinct Clerk a cell phone to use Election Day.  

• If polling place changes are needed, the Supervisor will notify the City/Town in writing, listing the precincts and 

polling location changes by October 3, 2021 (at least 30 days prior to the election).   

 

 

POLLING PLACE CHANGE NOTICES (David Wise - 464-4958) 

• If notices are needed, the Supervisor will provide the names and addresses of the affected voters to the vendor; 

one per household, unless otherwise indicated by the city/town. 

• The City/Town will be responsible for making all necessary arrangements with the vendor to have the notices 

printed and mailed, including notice design. The Supervisor will only be responsible for proofing live samples of 

the household address, precinct number and polling place information.    

o Notices must be mailed by October 19, 2021 (at least 14 days prior to the election). The City/Town pays the 

vendor directly. The City/Town is responsible for publishing any polling place changes in a newspaper of 

general circulation [F.S. 101.71(2)].  

 

 

ELECTION NIGHT PROCEDURES (Dustin Chase - 464-4988) 

• The Supervisor will have unofficial election results modemed from the polling places to the Election Service Center. 

• The Supervisor will have the precinct scanner memory sticks, voted precinct and provisional ballots, and election 

supplies transported to the Election Service Center.   

• Results will be released throughout the night and posted to the Supervisor’s website (VotePinellas.com).                       

The Supervisor will provide unofficial results on election night. 
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• Campaign Signs – If candidates wish to reuse their campaign signs left at the polls on Election Day, the signs 

must be collected by campaign staff prior to poll workers removing and disposing of them after the polls close.                   

It is the responsibility of the City/Town to communicate this information to their candidates. 

 

 

AFTER ELECTION DAY (Dustin Chase - 464-4988) 

• Provisional ballots will be canvassed. All ballots accepted by the County Canvassing Board will be processed and 

added to the election night results to produce Official Election Results. Provisional ballots cannot be rejected until 

after the deadline for provisional ballot voters to provide written proof of eligibility [F.S. 101.048]. 

• The County Canvassing Board will certify the election results and will provide a Certificate of Election to the 

City/Town (ONE Certificate of Election will include all elections held on the same day). This document will be 

provided to the City/Town via email after the County Canvassing Board certifies the official election results. 

• The County Canvassing Board will conduct a post-election manual audit in accordance with F.S. 101.591 and 

Division of Elections Administrative Rule 1S-5.026. The Supervisor will post the required post-election audit notices 

to the Supervisor’s website and at each elections office. The Supervisor will provide a copy of the notices via email 

to the City/Town to post at City/Town Hall (and website, if applicable). The Supervisor will post the final post-

election audit report to the Supervisor’s website and will provide to the City/Town a copy of the report, via email, 

to post to the City/Town website, if applicable, after the County Canvassing Board completes the audit. 

• Election materials will remain sealed at the Election Service Center for ten days after certification of the election. 

The City/Town will be notified when all election materials are ready to be picked up.  

 

DATA ORDERS (David Wise/Nicole Sokolowski - 464-4958) 

The City/Town is to place data orders directly with an IT staff member by contacting (727) 464-4958                                                               

or SOEIT@VotePinellas.com. 

 

 

VOTER HISTORY (David Wise/Nicole Sokolowski - 464-4958) 

When voter history is completed, the City/Town may download the names of those who voted at VotePinellas.com.  
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ELECTION COSTS (Susan Morse - 464-6108) 

• In addition to specific costs noted in this contract, the City/Town will pay an administration fee of 40 cents per 

registered voter; the minimum charge is $400. 

• The City/Town will be provided an invoice based on election cost estimates. Payment must be received no later 

than 5:00 p.m., August 17, 2021. After the election, based on actual election costs, the Supervisor will reimburse 

the City/Town for unused funds or provide the City/Town with an invoice for additional costs incurred. 

 

By affixing their signatures hereto, the parties acknowledge each to the other that they have full authority to enter into 

this Contract. 

APPROVED: APPROVED: 

 
     
OFFICE OF THE PINELLAS COUNTY SUPERVISOR OF ELECTIONS      CITY/TOWN MANAGER                             MUNICIPAL CLERK 

  
Print name:  Print name:  
  

Date:    Date:    

 
 
APPROVED AS TO FORM: REVIEWED AND APPROVED: 

 
     
OFFICE OF THE PINELLAS COUNTY ATTORNEY CITY/TOWN ATTORNEY 

Print name:  Print name:  

   

Date:    Date:    

 
   
  ATTEST TO: 
    
     
                                                                                                                       MUNICIPAL CLERK                                CITY/TOWN MANAGER 
 

 Print name:   

 Date: 
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ST. PETERSBURG CITY COUNCIL 

BUDGET, FINANCE & TAXATION COMMITTEE REPORT 
 

Meeting of July 15, 2021 

 

Present: Chair Ed Montanari, Committee Vice Chair Gina Driscoll, Council Member 

Darden Rice, Council Member Brandi Gabbard, and Council Member Robert 

Blackmon 

Other Council Members Present: None  

Absent: None 

Also: Assistant City Administrator, Tom Greene; Neighborhood Affairs Administrator, 

Rob Gerdes; Chief Assistant City Attorney, Jeannine Williams; Assistant City 

Attorney, Brad Tennant; Senior Housing Development Coordinator, Stephanie 

Lampe; President of Stock Development, Keith Gelder; Assistant City Clerk, 

Cathy E. Davis; Legislative Aide, Ben Weil  

 

1. Call to Order – Chair Montanari called the meeting to order at 8:03 am. 

 

2. Approval of Agenda – CM Driscoll made a motion to approve the agenda. All were 

in favor of the motion.  

  

3. Approval of June 10, 2021 Minutes – CM Driscoll made a motion to approve the 

minutes. All were in favor of the motion.  

 

4. – (a) Approval of three requests to full City Council related to the Arya Development at 

5475 3rd Lane North 

 

Mr. Rob Gerdes, Neighborhood Affairs Administrator, introduced the item by providing some 

background information.  

 

Administration is requesting the Budget, Finance & Taxation committee recommend approval of 

the following three requests to full City Council:  

1. Approval of an interfund loan in the amount of $1,000,000 from the Economic Stability 

Fund to the Affordable Housing Fund; 

2. Approval of a funding agreement between the City and SD St. Pete 454, LLC for the City 

to provide a $1,000,000 grant for the workforce units at the completion of the 

development; 

3. Approval of the workforce density bonus agreement to permit the construction of 118 

workforce density bonus units on the property.  

 

Stock Development, under SD St Pete 454, LLC, is in the process of developing approximately 

20 acres of land generally located at the northwest corner of 54th Avenue North and 4th Street 



North. Mr. Gerdes highlighted the site and elevation plans, and stated that the Arya development 

plans were approved by the Development Review Commission on January 6, 2021. Mr. Gerdes 

gave an overview of the development information. The development will consist of 415 mixed-

income, multi-family dwelling units with 290 market rate units and 125 workforce units. The 

total projected development cost for the Arya apartments is approximately $97 million and the 

development is proposed with multiple amenities including: a 15,000 square foot clubhouse, 

resort style pools, sun decks, cabanas, fitness, and yoga studio space, attached garages, elevator 

access, dog parks, greenspace and a bike share program.  

 

Stock Development has coordinated with Pinellas County and the City to assist financially with 

the Arya development for the mixed-income development to be financially feasible. The Pinellas 

County Commission approved $4 million in County Penny for Pinellas workforce development 

funding for Arya which can be used for construction costs. Stock Development has requested an 

additional $1 million from the City of St. Petersburg to make the 125 workforce units feasible. 

Administration is supportive of the Arya development and funding request. There are three 

requests in support of the development that are being presented to the committee. The requests 

are for approval and to be considered at the full City Council meeting.  

 

Mr. Gerdes gave an overview of the first request- an interfund loan in the amount of $1,000,000. 

In February 2021, the committee and City Council approved the Interfund Loan Program for 

affordable housing projects. There was a maximum total amount in the program of $5 million. 

This request is the first for the new interfund program. The key elements of the request are that 

there is 0% interest, and it will be paid in ten payments of $100,000 with the first payment in 

October of 2023. The repayment will be funded through HCIP.  

 

Mr. Gerdes highlighted the second request which is a funding agreement with SD St. Pete 454, 

LLC. Key elements of the funding agreement are a requirement of 125 workforce units which 

will consist of 59 units at 80% AMI and 66 units at 120% AMI with a 30-year affordability 

period. The grant payment will be made at Certificate of Occupancy for the workforce units. 

There is a Declaration of Restrictions with a financial penalty for non-compliance. The 

Workforce Density Bonus units can also be enforced through the City’s Codes Compliance 

Department. Mr. Gerdes stated reasons that justify the City agreeing to help fund the project. 

Due to the developer agreeing to build affordable units, there will be a valuation loss of 

approximately $10.8 million and a rental income loss of approximately $17 million. The 

Attainable/Workforce Housing and Linkage Study estimated a subsidy of $7.2 million.  

 

Mr. Gerdes provided information on the third and final request related to the Arya Development- 

a workforce density bonus agreement. Due to the Developer requesting changes to the base 

document, the new base document will require Council approval. The changes are clarifying that 

the property manager may submit documents on behalf of the developer and insert a five-day 

timeframe for City review of applicants, add a specific cure period time frame for the annual 

reporting, add a specific timetable for decisions related to any future assignment of the 

agreement, clarifying of reciprocal remedies, and other non-substantive changes. 

 

Lastly, Mr. Gerdes highlighted the development projects in the For All From All Plan for Multi-

Family Housing. The Arya Development will add several units to the total.  



 

CM Gabbard asked about the 30% of units being in the affordable housing 80-120% AMI, and if 

that is the percent that is the focus for most mixed income development projects. Mr. Gerdes 

stated that the 30% is the threshold for Pinellas County, in order to participate in the funding 

program. Mr. Gerdes stated that Stock Development added units in order to make the 30% 

threshold. CM Gabbard stated that the city should consider potentially instituting an affordable 

housing unit threshold for developers to receive funding for these development projects. 

 

CM Rice asked about the term “shell development agreement” in the backup materials. CM 

Gerdes stated that the term was describing the base development agreement and that if there are 

any changes made to it, it must come back to Council for approval.  

 

CM Blackmon asked about the $1,000,000 interfund loan and the grant, and the timing for the 

repayment. Assistant City Administrator, Mr. Tom Greene stated that the loan is from one city 

fund to another city fund, and the repayment is to pay back the economic stability fund. All other 

funding for the development is to provide funds for the developer, and is separate from the City.  

 

Vice-Chair Driscoll asked about the workforce units, and how the Developer will report that they 

have made the units affordable. Mr. Gerdes stated that the City receives information on the AMI 

for the potential residents of the tenants, both before the residents move-in and after they have 

become tenants. Vice-Chair Driscoll asked if the city was on pace to achieve its goal for the For 

All From All plan for housing. Mr. Gerdes stated that the goal is 2,400 units and that there is 

more work to do to hit the goal. Vice-Chair Driscoll stated that multiple affordable housing 

developments on the list are in the Downtown area which is really great to see and it helps clarify 

the myth that there is no affordable housing in that area. Mr. Gerdes added that this particular 

development allows for easy access to downtown as well. 

 

Chair Montanari asked for an overview on the City’s protection against default on the 

development. Assistant City Attorney, Mr. Brad Tennant stated that in addition to the County’s 

restrictive measures and enforcement which go hand-in-hand with the City, the City would have 

a basis for a legal case if the workforce units were not made affordable. Additionally, the City is 

able to enforce that the units are affordable through the Codes Compliance Department. Chair 

Montanari asked if the City had to approve a sale of the property, and Mr. Tennant stated that 

Council would approve it. Chair Montanari asked how the workforce provisions are enforced, 

specifically for residents that have an increase in income to a point where they do not qualify 

anymore for the unit. Senior Housing Development Coordinator, Ms. Stephanie Lampe stated 

that the affordable housing ordinance allows for residents in the AMI threshold for affordable 

housing to be able to better their lives (increase their AMI) over time and still receive their 

housing. 

 

CM Rice made a motion to approve the three resolutions related to the Arya Development 

and have them be considered at full City Council.  All were in favor of the motion. 

 

 

E. Adjourned at 8:34 am 
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City of St. Petersburg 
Public Services & Infrastructure Committee 

July 15, 2021 Meeting Minutes 
City Council Chambers 

 

1 
 

Present: Committee Chair Darden Rice, Committee Vice-Chair Robert Blackmon, Council Chair Ed 
Montanari, and Council Member Deborah Figgs-Sanders (Alternate) 
 
Absent: Council Member Amy Foster 
 
Also Present: City Administrator-Deputy Mayor Dr. Kanika Tomalin, Assistant City Attorney Jeannine 
Williams, Managing Director of City Development Chris Ballestra, Airport Manager Richard Lesniak, 
Doug DiCarlo (Environmental Science Associates), Human Resources Director Chris Guella, Labor 
Relations and Training Manager Kristen Mory, and Assistant City Attorney Danielle Weaver-Rogers. 
 
Support Staff: Jayne Ohlman - City Council Legislative Aide 
 
1.  Call to Order – 9:27 AM 
2.  Approval of Agenda – CM Montanari motioned for approval. All voted in favor. 
3.  Approval of May 27, 2021 Minutes – CM Montanari motioned for approval. All voted in favor. 
4.  New Business – July 15, 2021 
 
Update on the Albert Whitted Airport Master Plan, the Potential Runway Expansion, and 
General Operational Improvements – Rich Lesniak, Doug DiCarlo, Chris Ballestra 
 

Airport Manager Rich Lesniak began by introducing Doug DiCarlo from Environmental Science 
Associates (ESA), the Albert Whitted Airport (AWA) master plan consultant. Mr. Lesniak noted that 
since that last update in February 2020, the progress of the master plan, including consideration for a 
runway expansion, has not moved as quickly as they expected due to a combination of Covid-19 delays 
and review requirements by the Federal Aviation Authority (FAA). Mr. DiCarlo reminded the 
committee that the last airport master plan was completed in 2007. An Airport Master Plan is a long-
range planning document that serves several important purposes for airport management, airport users, 
and the surrounding community. In addition, airports receiving development grants from the FAA and 
the Florida Department of Transportation (FDOT) must also conduct periodic updates of their planning 
documents to remain eligible for future grants. AWA is a general aviation airport used by aircraft for all 
applications except for scheduled air carrier service. The airport property encompasses about 180 acres, 
including 110 acres for aeronautical use, 10 acres for non-aeronautical use, and 60 acres of submerged 
land. The airport has two runways and is home to approximately 180 based aircraft, including a mix of 
single-engine, multi-engine, and rotor-wing aircraft.1 

In referencing the Airport Layout Plan (ALP) phase of the master plan, Council Chair Montanari 
asked Mr. DiCarlo to elaborate on the necessary changes to the ALP and the aviation forecast.2 Mr. 
DiCarlo responded that the previous ALP on file was based on critical aircraft in the B-I small aircraft 
category for both Runway 7-25 and Runway 18-36.  However, in the projected aviation forecast, the 
current critical aircraft for Runway 7-25 is more accurately represented by the Pilatus PC-12 in the A-II 

 
1 Runway 7-25 is designated as the primary runway at 3,677 feet long and 75 feet wide, while Runway 18-36 is the secondary 
(crosswind) runway at 2,864 feet long by 150 feet wide. 
2 An Airport Layout Plan (ALP) is a set of drawings that graphically depict existing facilities as well as any proposed future 
changes or improvements. An approved ALP set is required to be on file with the FAA should the airport pursue federal 
aviation grants. 



2 
 

small aircraft category. CM Montanari asked Mr. DiCarlo to explain the details of the Environment 
Assessment required by the FAA as part of the master plan and potential runway expansion. Mr. 
DiCarlo responded that permitting will be required from several state and federal agencies, including the 
Florida Department of Environmental Protection, Southwest Florida Water Management District, 
Florida Fish and Wildlife Conservation Commission, and the U.S. Army Corps of Engineers. 

 
A Discussion on Potential Changes to St. Petersburg City Code § 22-22 Related to the Civil Service 
Board – Chris Guella, Kristen Mory, Danielle Weaver-Rogers  

 
Human Resources Director Chris Guella detailed the proposed changes to City Code Section 22-22 

related to the Civil Service Board. Mr. Guella explained that the changes would add whistleblower 
protections for employees, provide a framework for the Civil Service Board to hear complaints related to 
whistleblower retaliation claims, and extend the term limits for members to serve as Chair and Vice-
Chair. Related to the whistleblower protections, Mr. Guella explained that state statute allows for the 
adoption of local procedures for administrative enforcement, and the Civil Service Board is the best 
suited to hear whistleblower retaliation claims.3  

Council Chair Rice asked if other local governments, such as Pinellas, Pasco, Hillsborough, or their 
municipalities, have adopted procedures for administrative enforcement as provided by statute? 
Assistant City Attorney Danielle Weaver-Rogers responded that other local governments in the Tampa 
Bay region had not adopted ordinances to establish whistleblower protections. Still, there are plenty of 
examples in the State, such as Miami, Jacksonville, and Monroe County. CM Rice asked for an 
explanation of the “Whistleblower Official” definition and inquired if a designee was necessary. Mr. 
Guella explained that the City Auditor would be designated as the whistleblower official. Still, if the 
Auditor was not available to perform the essential duties, it is prudent to allow for a designee. Regarding 
the Civil Service Board’s function as a fact-finding body with decision-making authority, CM Rice 
asked how the Sunshine Law applies or does not apply in the case of whistleblower-related proceedings. 
Ms. Weaver-Rogers responded that the Sunshine Law would still apply as usual and proceedings would 
be open to the public. 

CM Montanari inquired if there is a framework to file whistleblower complaints, such as a specific 
format or method. Mr. Guella responded that a complaint would be in writing, with the complainant’s 
name; otherwise, it would be considered an anonymous complaint. Mr. Guella added that complaints 
would be submitted to the City Auditor in their capacity as the whistleblower official and other City 
officials if necessary. 

Council Member Figgs-Sanders asked if the proposed changes apply to City employees with union 
representation. Mr. Guella responded that the proposed changes apply to non-union employees because 
those with union representation have established arbitration processes separate from the Civil Service 
Board. CM Figgs-Sanders asked if the current members of the Civil Review Board could take on this 
additional responsibility related to whistleblower protection and retaliation claims. Mr. Guella 
responded that Kristen Mory, the City’s Labor Relations Manager, brought the proposed changes to the 
Civil Service Board to inquire if they were willing to take on the additional responsibility. It was 
determined that they were. Mr. Guella added that training would be provided to the board members on 
the whistleblower act. CM Montanari made a motion to approve the draft ordinance with proposed 
changes. All members voted in favor. 
 
CM Rice adjourned the meeting at 10:36 AM. 

 
3 Whistle-blower's Act, F.S. § 112.3187 et seq. 
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The following page(s) contain the backup material for Agenda Item: Approving the First 

Amendment to the agreement between the City of St. Petersburg, Florida and Homeless Leadership 
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ST. PETERSBURG CITY COUNCIL 

Consent Agenda 

Meeting of August 5, 2021 

 

TO:  The Honorable Ed Montanari, City Council Chair & Members of City Council 

SUBJECT:   Approving the first Amendment to the agreement between the City of St. of St. Petersburg, 
Florida and the Homeless Leadership Alliance of Pinellas, Inc. (HLAP) dated March 20, 2020, to extend the 
term of the agreement for a one‐year period and to increase the city’s funding contribution for agency’s 
implementation of a project designed to house homeless students attending seven Transformation Zone 
schools  in  St.  Petersburg;  authorizing  the Mayor  or  his  designee  to  execute  the  first  amendment; 
approving a transfer in the amount of $250,000 from balance of the General Fund Contingency (0001) to 
the Neighborhood Affairs Administration Department, Veteran, Social & Homeless Services Division (080‐
2327) to provide funding for the expenditures related to the agreement; authorizing the city attorney’s 
office to make non‐substantive changes to the first amendment; and providing an effective date. 

EXPLANATION:  City Council approved funding on March 20, 2020, in the amount of $275,000, as a grant 
to HLAP to coordinate and manage the implementation of a pilot program (Resolution 2020‐97). The pilot 
program was designed to house homeless families with students attending seven Transformation Zone 
schools in St. Petersburg. The program is intended to identify homeless families with at least one student 
at  the  Transformative  Zone  schools  in  St.  Petersburg  (Campbell  Park  Elementary,  Fairmount  Park 
Elementary, Lakewood Elementary, Maximo Elementary, Melrose Elementary, New Heights Elementary 
and  John Hopkins Middle  School),  and  aims  to  provide  the  support  necessary  to move  families  into 
permanent housing.  

The program was a bit delayed in the initial startup and implementation, due to COVID, the subsequent 
“safer at home” directives and the adjustments of how schools were operating. However, in May 2020, 
the HLAP selected Directions for Living (DFL) to administer the program. Since the program started, DFL 
has successfully served 87  families  that  include 218 children. Thirty‐six of  those  families;  including 95 
children have been placed in permanent housing. 51 of the 87 families remain to be housed.  

The  current  agreement with  the HLAP  is  set  to  expire August  31,  2021. However,  the  intent  of  the 
amendment  is  to extend  the agreement  through August 31, 2022,  so  that  the work  that  is  currently 
underway to assist and house the remaining families can continue.  The amendment will also increase the 
amount of funding to be provided by the City pursuant to the Agreement by a maximum reimbursement 
amount of $260,000, subject to the terms and conditions of the Agreement, as amended.   

RECOMMENDATION:  Administration recommends that City Council approve the first Amendment to the 
agreement between  the City of St. of St. Petersburg, Florida and  the Homeless Leadership Alliance of 
Pinellas, Inc. (HLAP) dated March 20, 2020, to extend the term of the agreement for a one‐year period 
and to increase the city’s funding contribution for agency’s implementation of a project designed to house 
homeless students attending seven Transformation Zone schools in St. Petersburg; authorizing the Mayor 
or his designee to execute the first amendment; approving a transfer in the amount of $250,000 from the 
balance of the General Fund Contingency (0001) to the Neighborhood Affairs Administration Department, 
Veteran, Social & Homeless Services Division (080‐2327) to provide funding for the expenditures related 
to  the agreement; authorizing  the  city attorney’s office  to make non‐substantive  changes  to  the  first 
amendment; and providing an effective date.  



COST/FUNDING/ASSESSMENT  INFORMATION:  Partial  funding  ($10,000)  has  been  previously 
appropriated  in  the General Fund  (0001), Neighborhood Affairs Administration Department, Veterans, 
Social & Homeless Services Division (080‐2327). The remainder of the funds ($250,000) will be available 
after  the  approval  of  a  transfer  in  the  amount  of  $250,000  from  the  balance  of  the  General  Fund 
Contingency (0001) to the Neighborhood Affairs Administration Department, Veterans, Social & Homeless 
Services Division (080‐2327). 

ATTACHMENTS: Resolution, Amendment 

 

APPROVALS: ___________________________     ____________________________ 

    Administration          Budget 

 

 



RESOLUTION NO. 2021-____ 

APPROVING THE FIRST AMENDMENT TO THE 
AGREEMENT BETWEEN THE CITY OF ST. PETERSBURG, 
FLORIDA AND HOMELESS LEADERSHIP ALLIANCE OF 
PINELLAS, INC. (“AGENCY”) DATED MARCH 20, 2020, TO 
EXTEND THE TERM OF THE AGREEMENT FOR A ONE-
YEAR PERIOD AND TO INCREASE THE CITY’S FUNDING 
CONTRIBUTION FOR AGENCY’S IMPLEMENTATION OF A 
PROJECT DESIGNED TO HOUSE HOMELESS STUDENTS 
ATTENDING SEVEN TRANSFORMATION ZONE SCHOOLS 
IN ST. PETERSBURG; AUTHORIZING THE MAYOR OR HIS 
DESIGNEE TO EXECUTE THE FIRST AMENDMENT; 
APPROVING A TRANSFER IN THE AMOUNT OF $250,000 
FROM THE BALANCE OF THE GENERAL FUND 
CONTINGENCY (0001) TO THE NEIGHBORHOOD AFFAIRS 
ADMINISTRATION DEPARTMENT, VETERAN, SOCIAL & 
HOMELESS SERVICES DIVISION (080-2327) TO PROVIDE 
FUNDING FOR THE EXPENDITURES RELATED TO THE 
AGREEMENT; AUTHORIZING THE CITY ATTORNEY’S 
OFFICE TO MAKE NON-SUBSTANTIVE CHANGES TO THE 
FIRST AMENDMENT; AND PROVIDING AN EFFECTIVE 
DATE.  

WHEREAS, the City of St. Petersburg, Florida (“City”) and Homeless Leadership Alliance of 
Pinellas, Inc. (“Agency”) entered into an agreement on March 20, 2020 (“Agreement”) for the City to 
provide Agency funding in an amount not to exceed $275,000 to be used by Agency for implementation of 
a pilot project (“Project”) designed to house homeless students attending seven Transformation Zone 
schools in St. Petersburg; and  

 WHEREAS, the City desires to contribute additional funds to Agency for continued 
implementation of the Project; and  

 WHEREAS, the Agency and the City desire to amend the Agreement to extend the term of the 
agreement for a one-year period, through August 31, 2022, and to increase the amount of funding to be 
provided by the City pursuant to the Agreement by a maximum reimbursement amount of $260,000, subject 
to the terms and conditions of the Agreement, as amended; and  

 WHEREAS, a transfer in the amount of $250,000 from the balance of the General Fund 
Contingency (0001) to the Neighborhood Affairs Administration Department, Veteran, Social & Homeless 
Services Division (080-2327) will make available for distribution the additional funding; and 

 WHEREAS, following this transfer, the balance in the General Fund Contingency will be 
$1,537,876. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of St. Petersburg, 
Florida that the First Amendment to the Agreement between the City of St. Petersburg, Florida (“City”) 
and Homeless Leadership Alliance of Pinellas, Inc. (“Agency”) dated March 20, 2020, to extend the term 
of the Agreement for a one-year period and to increase the City’s funding contribution for Agency’s 



implementation of a project designed to house homeless students attending seven transformation zone 
schools in St. Petersburg is hereby approved.  

 BE IT FURTHER RESOLVED that the Mayor or his designee is authorized to execute the First 
Amendment.  

BE IT FURTHER RESOLVED that, to provide funding for expenditures related to the HLAP 
agreement, City Council hereby approves the following transfer from the previously appropriated balance 
of the General Fund Contingency (0001) for FY 2021: 

 General Fund Contingency (0001)    ($250,000) 
 Neighborhood Affairs Administration Department,  
 Veteran, Social & Homeless Services Division (080-2327)  $250,000  
 

 BE IT FURTHER RESOLVED that the City Attorney’s Office is authorized to make non-
substantive changes to the First Amendment.  

 This resolution shall become effective immediately upon its adoption.  

APPROVALS: 

_/s/ChristinaBoussias_______     _________________________ 

City Attorney (designee) 00574218     Administration  

 

_______________________ 

Budget  



 

 
 
 
 

   

 
 
 

  
  

  
 

  
  

 
 

    
 

  

  
    

   
  

  

     
   

   
     

  
    

   
  

    

  
 

    
   

    

RESOLUTION NO. 2021-____ 

APPROVING THE FIRST AMENDMENT TO THE 
AGREEMENT BETWEEN THE CITY OF ST. PETERSBURG, 
FLORIDA AND HOMELESS LEADERSHIP ALLIANCE OF 
PINELLAS, INC. (“AGENCY”) DATED MARCH 20, 2020, TO 
EXTEND THE TERM OF THE AGREEMENT FOR A ONE-
YEAR PERIOD AND TO INCREASE THE CITY’S FUNDING 
CONTRIBUTION FOR AGENCY’S IMPLEMENTATION OF A 
PROJECT DESIGNED TO HOUSE HOMELESS STUDENTS 
ATTENDING SEVEN TRANSFORMATION ZONE SCHOOLS 
IN ST. PETERSBURG; AUTHORIZING THE MAYOR OR HIS 
DESIGNEE TO EXECUTE THE FIRST AMENDMENT; 
APPROVING A TRANSFER IN THE AMOUNT OF $250,000 
FROM THE BALANCE OF THE GENERAL FUND 
CONTINGENCY (0001) TO THE NEIGHBORHOOD AFFAIRS 
ADMINISTRATION DEPARTMENT, VETERAN, SOCIAL & 
HOMELESS SERVICES DIVISION (080-2327) TO PROVIDE 
FUNDING FOR THE EXPENDITURES RELATED TO THE 
AGREEMENT; AUTHORIZING THE CITY ATTORNEY’S 
OFFICE TO MAKE NON-SUBSTANTIVE CHANGES TO THE 
FIRST AMENDMENT; AND PROVIDING AN EFFECTIVE 
DATE. 

WHEREAS, the City of St. Petersburg, Florida (“City”) and Homeless Leadership Alliance of 
Pinellas, Inc. (“Agency”) entered into an agreement on March 20, 2020 (“Agreement”) for the City to 
provide Agency funding in an amount not to exceed $275,000 to be used by Agency for implementation of 
a pilot project (“Project”) designed to house homeless students attending seven Transformation Zone 
schools in St. Petersburg; and 

WHEREAS, the City desires to contribute additional funds to Agency for continued 
implementation of the Project; and 

WHEREAS, the Agency and the City desire to amend the Agreement to extend the term of the 
agreement for a one-year period, through August 31, 2022, and to increase the amount of funding to be 
provided by the City pursuant to the Agreement by a maximum reimbursement amount of $260,000, subject 
to the terms and conditions of the Agreement, as amended; and 

WHEREAS, a transfer in the amount of $250,000 from the balance of the General Fund 
Contingency (0001) to the Neighborhood Affairs Administration Department, Veteran, Social & Homeless 
Services Division (080-2327) will make available for distribution the additional funding; and 

WHEREAS, following this transfer, the balance in the General Fund Contingency will be 
$1,537,876. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of St. Petersburg, 
Florida that the First Amendment to the Agreement between the City of St. Petersburg, Florida (“City”) 
and Homeless Leadership Alliance of Pinellas, Inc. (“Agency”) dated March 20, 2020, to extend the term 
of the Agreement for a one-year period and to increase the City’s funding contribution for Agency’s 



     
   

     
  

      
   

 

      
  
       
 

    
   

    

 

      

        

 

 

  

_______________________ 

implementation of a project designed to house homeless students attending seven transformation zone 
schools in St. Petersburg is hereby approved. 

BE IT FURTHER RESOLVED that the Mayor or his designee is authorized to execute the First 
Amendment. 

BE IT FURTHER RESOLVED that, to provide funding for expenditures related to the HLAP 
agreement, City Council hereby approves the following transfer from the previously appropriated balance 
of the General Fund Contingency (0001) for FY 2021: 

General Fund Contingency (0001) ($250,000) 
Neighborhood Affairs Administration Department, 
Veteran, Social & Homeless Services Division (080-2327) $250,000 

BE IT FURTHER RESOLVED that the City Attorney’s Office is authorized to make non-
substantive changes to the First Amendment. 

This resolution shall become effective immediately upon its adoption. 

APPROVALS: 

_/s/ChristinaBoussias_______ _________________________ 

City Attorney (designee) 00574218 Administration 

Budget 
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	Accepting a bid from Pospiech Contracting, Inc in the amount of $2,479,998 for the Downtown Water Main Replacement Phase III. (ECID Project Nos. 19047-111 and 19047-211; Oracle Nos. 16895 and 17980) 
	CA-3.docx (1 page)
	Downtown Water Main.pdf (4 pages)
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	Approving the purchase of three dewatered cake sludge pump systems and one sludge dewatering press, from Schwing Bioset Inc. a sole source provider, for the water resources department at a total cost of $2,093,500. 
	CA-4.docx (1 page)
	Schwing Bioset Sludge Dewatering.pdf (18 pages)
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	Approving the renewal of a blanket purchase agreement with Professional Piping Services, Inc. for poly-pig pipeline maintenance and repair services, for the Water Resources Department, at an annual estimated amount of $250,000 for a total contract amount of $950,000.
	CA-5.docx (1 page)
	Poly Pig Pipeline.pdf (3 pages)
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	Accepting a bid from Razorback, LLC. for the painting and repair of the Washington Terrace water tanks numbers 1 and 4, in the amount of $908,325 (ECID Project 18112-111; Oracle No. 16341). 
	CA-6.docx (1 page)
	Razorback Water Tank Painting.pdf (3 pages)
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	(City Development)
	A Resolution approving the plat of Marina Bay Garden Villas Phase 2, located at 9 and 11 Franklin Court South; setting forth conditions; and providing an effective date. (City File No.: DRC 20-20000014)
	CA-7.docx (1 page)
	City File 20-20000014 v. ada w report for posting.pdf (14 pages)
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	(Leisure Services)
	(Public Works)
	(Appointments)
	(Miscellaneous)
	A Resolution authorizing the Mayor or his designee to accept a grant of $1,795,112 from the Florida Housing Finance Corporation (“FHFC”) for FY 2021/22 to fund the State Housing Initiatives Partnership (“SHIP”) Program for providing affordable housing opportunities for low- and moderate-income persons; authorizing the Mayor or his designee to execute a grant agreement with FHFC and all other documents necessary to effectuate this resolution; and providing an effective date.
	CA-8.docx (1 page)
	Council material Accepting SHIP FY 21-22 Funding council packet.pdf (5 pages)
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	Resolution to Accept SHIP FY 21-22 Funding approved by Legal #00570966.docx (2 pages)
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	Consent Agenda B
	(Procurement)
	Approving an agreement from the Florida Department of Management Services, a sole source supplier, for communications services through the State’s CentraNet (CNET) SUNCOM program for the Department of Technology Services, at a total contract amount of $450,000.
	CB-1.docx (1 page)
	CNET Services.pdf (6 pages)
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	Approving a 28-month blanket purchase agreement with Avaya, Inc., for maintenance repairs of Avaya telephone equipment, for the Department of Technology Services, at a total contract amount of $338,500.
	CB-2.docx (1 page)
	Avaya Phone Equipment.pdf (3 pages)
	Page 1
	Page 2
	Page 3



	(City Development)
	A Resolution recognizing a donation in the amount of $200,000 from Duke Energy to support the Duke Energy Drone Light Show at the St. Pete Pier celebrating the first anniversary of the opening of the St. Pete Pier; approving a supplemental appropriation in the amount of $200,000 from the increase in the unappropriated balance of the Pier Operating Fund (1203) resulting from the above donation to the Enterprise Facilities Department , Pier Advertising & Promotions Division (282-2861); and providing an effective date.
	CB-4.docx (1 page)
	Duke Energy - Drone Light Show Donation - FINAL.pdf (2 pages)
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	(Leisure Services)
	(Public Works)
	A Resolution authorizing the Mayor or his designee to execute Amendment No. 2 to Task Order No. 16-01-HS/W (Task Order), as revised and amended, to the Architect/Engineering Agreement dated December 5, 2016, as amended, between the City of St. Petersburg, Florida and Hazen and Sawyer (A/E) for A/E to provide construction administration services that include additional project management and progress meetings, shop drawing and request for information review, site visits, participation in substantial and final completion activities, and development of record drawings related to the COSME WTP Sludge Lagoon Project in an amount not to exceed $87,214; providing that the total Task Order, as revised and amended, shall not exceed $171,436; and providing an effective date. (ECID Project No. 18070-111; Oracle No.16430)
	CB-5.docx (1 page)
	Hazen - Cosme Sludge Lagoons - TO Amend 2 - FINAL.pdf (14 pages)
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	(Appointments)
	(Miscellaneous)
	A Resolution approving an agreement with the Pinellas County Supervisor of Elections for support services for the non-partisan Municipal General Election to be held on November 2, 2021, and providing an effective date.
	CB-6.docx (1 page)
	Resolution  Memo - 2021 General - SOE contract - v02 - BBP SIGNED.pdf (2 pages)
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	St. Petersburg - Contract for Conducting General Election - November 2, 2021.pdf (9 pages)
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	Budget, Finance & Taxation Committee Report (7/15/2021)
	CB-7.docx (1 page)
	2. 7.15.21 BF&T Report.pdf (3 pages)
	Page 1
	Page 2
	Page 3


	Public Services & Infrastructure Committee (7/15/2021)
	CB-8.docx (1 page)
	7-15-21 PS&I Minutes.pdf (2 pages)
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	Approving the First Amendment to the agreement between the City of St. Petersburg, Florida and Homeless Leadership Alliance of Pinellas, Inc. (Agency) dated March 20, 2020, to extend the term of the agreement for a one-year period and to increase the City's funding contribution for Agency's implementation of a project designed to house homeless students attending seven transformation zone schools in St. Petersburg; authorizing the Mayor or his designee to execute the First Amendment; approving a transfer in the amount of $250,000 from the balance of the General Fund Contingency (0001) to the Neighborhood Affairs Administration Department, Veteran, Social & Homeless Services Division (080-2327) to provide funding for the expenditures related to the agreement; authorizing the City Attorney's Office to make non-substantive changes to the First Amendment; and providing an effective date.
	CB-9.docx (1 page)
	City Council Memorandum Amendment 1_FINAL signed.pdf (2 pages)
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	00574218  Resolution Signed.pdf (2 pages)
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